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DEFINITIONS AND PRELIMINARY STATEMENTS 
 

10.100  DEFINITIONS, GENERAL 
 
Unless otherwise required by context and/or prevailing law, words used in these rules are understood to have 
the following meanings: 
 

ACT or THE ACT:  The Act shall mean those sections of the Educational Code of the State of 
California applying the merit system to classified employees in certain school districts.  It shall include 
all of the provisions of Article 5, Chapter 3, Division 10, and applicable Provisions of Chapter 1 and 
Articles 1 to 4, Chapter 3, Division 10. 
 
ALLOCATION:  The official placing of a position in a given class.  (Note:  Some districts use this term 
to describe placement of a class on the salary schedule.) 
 
ANNIVERSARY DATE:  Anniversary date shall be the first day of the pay period following an 
employee’s appointment to a full time or part time regular continuous position in the classified service 
that has been authorized by the Personnel Commission. 
 
APPLICANT:   A person who has filed an application to take a merit system examination. 
 
APPOINTMENT AUTHORITY or POWER:  The Board of education of the Berkeley Unified School 
District. 
 
APPOINTMENT:  The official act of the appointment authority in approving the employment of a 
person. 
 
CANDIDATE:  A person who has competed in one or more portions of the merit system examination. 
 
CERTIFIED SERVICE:  All positions and employees required by law to possess credentials issued by 
the State Department of Education. 
 
CERTIFICATION:  The submission by the Commission of the names of eligibles from an appropriate 
eligibility list or from some other source of eligibility to the appointment power or to the department 
which selects employees prior to approval of the appointing power. 
 
CLASS:  A group of positions sufficiently similar in duties and responsibilities that the same descriptive 
title may be used to designate each position allocated to the class; substantially the same requirements of 
education, experience, knowledge, and ability are demanded of incumbents; substantially the same tests 
of fitness may be used to choosing qualified appointees; and the same salary range may be applied with 
equity.   
 
CLASS SPECIFICATION:  A formal statement of the duties and responsibilities of the positions in the 
class, illustration by examples of typical tasks, and of the qualification requirements of the positions in 
the class. 
 
CLASSIFIED SERVICE:  All positions in the District’s service to which The Act applies and which are 
not excerpted by the Act.  See Rule 30.100. 
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COMMISSION:  The Personnel Commission established pursuant to the Act for the Berkeley Unified 
School District. 
 
DEMOTION:  A change in assignment of an employee from a position in one class to a position in 
another class that is allocated to a salary range with a lower maximum rate. 
 
DISCHARGE or DISMISSAL:  Separation from service for cause. 
 
DISTRICT:  The Berkeley Unified School District. 
 
DUAL CERTIFICATION:  A special procedure which provides for certification, in specified cases, 
from an open list while a promotional list exists.  See Rule 50.200.2. 
 
ELIGIBLE:  Adjective:  Legally qualified to be appointed.  Noun:  A person whose name appears on an 
eligibility list. 
 
ELIGIBILITY LIST:  A list of the name of persons who have qualified in a competitive examination. 
 
EMERGENCY APPOINTMENT:   An appointment for a period not to exceed 15 working days to 
prevent the stoppage of public business when persons on eligibility lists are not immediately available.   
 
EMPLOYEE:  A person who is legally an incumbent of a position or who is on authorized leave of 
absence. 
 
EMPLOYEE LIST:  A list of names from which certification may be made.  Includes eligibility lists, 
reemployment lists, and lists of persons who wish to transfer, demote, be reinstated or reemployed after 
resignation, or be restored after voluntary demotion or reduction to limited-term status. 
 
EXAMINATION:  The process of testing and evaluating the fitness and qualifications of applicants. 
 
GOVERNING BOARD:  The Board of Education of the Berkeley Unified School District.  
(Synonymous with appointing authority or power.) 
 
GROUP:  A number of classes related in duties and responsibilities, as set forth in the list of classes 
promulgated by the Personnel Commission.   
 
INCREMENT DATE:  The salary increment date for new employees shall be January 1 or July 1, 
whichever comes first after the satisfactory completion of six months probationary period and annually 
thereafter.   
 
LAYOFF:  Separation from a permanent position because of lack of work or lack of funds, or because 
the position has been abolished or reclassified, or because an employee has exhausted all leave privilege 
after illness or injury. 
 
LEAVE OF ABSENCE:   A leave of absence is an approved absence of an employee with the right to 
return to a position in the same classification at the expiration of the authorized leave. 
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LIMITED TERM:  A term used in the Education Code to designate employment for periods not to 
exceed six months or employment of a temporary employee during the authorized absence of a 
permanent employee.  (Synonymous with “temporary.”) 
 
LIMITED-TERM EMPLOYEE:  An employee who is serving as a substitute for an absent employee or 
in a position established for a period of six months or less.  The employee may have been selected from 
an eligibility list or may be serving under a provisional appointment.   
 
PART-TIME POSITION:  A position for which the assigned time, when computed on an hourly, daily, 
weekly or monthly basis, is less than 87½ percent of the normally assigned time of the majority of 
employees in the classified service.  (EC 45256) 
 
PERMANENT EMPLOYEE:  In reference to District employment status, an employee who has 
completed a probationary period in a class in the classified service.  In reference to employment status in 
a specific class, an employee who has completed a probationary period for that class, or who entered the 
class by transfer, demotion, or reinstatement/reemployment without serving a probationary period. 
 
PERMANENT POSITION:  A position established for a continuing and indefinite or unlimited period 
of time or for a fixed period in excess of six months. 
 
POSITION:  A group of duties and responsibilities assigned by competent authority requiring the full- 
or part-time employment of one person on a permanent or limited-term basis.  A position can only be 
established by action of the Board of Education. 
 
PROBATIONARY PERIOD:  The trial period, as established by the Personnel Commission pursuant to 
Education Code Section 45301, immediately following an original or promotional appointment to a 
permanent position from an eligibility list. 
 
PROMOTION:  A change in the assignment of an employee from a position in cone class to a position 
in another class with a higher maximum salary rate. 
 
PROMOTION LIST:  An eligibility list resulting from a promotional examination limited to qualified 
employees of the District. 
 
PROVISIONAL APPOINTMENT:  A temporary appointment made in the absence of an appropriate 
eligibility list, not to exceed 90 working days except in specified circumstances.  (See Education Code 
Sections 45287 and 45289.) 
 
PROVISIONAL EMPLOYEE:  A person employed under a provisional appointment. 
 
REEMPLOYMENT:  Re appointment to duty of an employee who has been laid off. 
 
REEMPLOYMENT LIST:  A list of names of persons who have been laid off from permanent positions 
by reason of lack of work, lack of funds, or abolishment or reclassification of position, or other reason 
specified in these rules, and who are eligible to reemployment without examination in their former class, 
arranged in order of their right to reemployment.   
 
REGULAR EMPLOYEE:  An employee who has probationary or permanent status. 
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REINSTATEMENT:  A reappointment, after resignation, in regular or limited-term status, without 
examination, to a position in the employee’s former class, or in a lower related class. 
 
RESTORATION:  Includes “reemployment” (see above).  Also, the reassignment to duty of an 
employee to the same class and status that he held when he resigned.  Also, the reassignment of an 
employee who had demoted to his former class or to a related class or, after reduction to a limited-term 
status, to permanent status. 
 
SALARY SCHEDULE:  The complete list of ranges, steps, and rates established for the classified 
service. 
 
SALARY STEP:  A specific location in a salary range, not the dollar amount.  (Note:  The salary range 
applicable to a class may change without affecting the step placement rights of employees.) 
 
SALARY RANGE:  A series of consecutive salary steps that comprise the rates of pay for a 
classification.  A salary range normally consists of five salary steps. 
 
SALARY RATE:  A specific amount of money paid for a specified period of service; i.e., dollars per 
hour or month. 
 
SEPARATION:  Leaving a position; includes resignation, dismissal, layoff, retirement, etc. 
 
SERIES:  A number of classes closely related in occupational hierarchy and arranged in a list in order to 
indicate occupational levels in a group. 
 
STATUS:  Tenure which is acquired in a classification by reason of examination, certification from 
eligibility lists, election or appointment by the appointing power, and the successful completion of the 
probationary period. 
 
SUBSTITUTE EMPLOYEE:  An employee occupying a permanent position during the absence of the 
incumbent.   
 
SUSPENSION:  An enforced absence of an employee without pay for disciplinary purposes or pending 
investigation of charges made against an employee. 
 
TEMPORARY:  Employment on a basis other than permanent or probationary; i.e., in limited-term or 
provisional status. 
 
TRANSFER:  The reassignment of an employee without examination from one position to another 
position in the same class or to a position in a similar or related class with the same salary range. 
 
UNCLASSIFIED SERVICE:  All positions and employees not in the classified or certificated service; 
i.e., those exempted by law.  See Rule 30.100. 
 
WAIVER:  The voluntary relinquishment by an eligible of any right to consideration for appointment 
from an eligibility list. 
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10.200  PRELIMINARY STATEMENT 
 
10.200.1 Statutory Authority for These Rules 
 

The rules contained herein are established pursuant to the authority of Personnel Commission 
under Education Code Sections 45260, 45261, and other provisions governing the Merit System 
Act in the Education Code. (Note: It is recognized that certain of these rules venture into 
substantive matters within the prerogative of the Governing Board.  For that reason, the initially 
adopted set of rules and regulations were submitted to the Governing Board for its approval.) 
 
It shall be the policy of the Commission to submit all new rules or amendments or deletion of 
existing rules to the Governing Board when: 
 
A. The rule obviously requires Board approval, and 
 
B. It is difficult to define the division of Commission and Board authority re the rule in 

question.  In such cases, the rule in question shall not become effective until it has been 
approved by the Governing Board. 

 
C. The rules shall be binding upon the Governing Board, Administrators and Supervisors. 
 

10.200.2 Interpretation and Application of Rules 
 

The Commission recognizes that no set of rules can contemplate all possible combinations of 
circumstances affecting particular cases.  These rules are to be allied with consideration of their 
intent; however, specific, applicable provisions of the rules shall not be waived, ignored, or 
superseded because of the special circumstances of particular cases.  The Commission is open to 
responsible suggestions to amend the rules with prospective application; however, no rule 
amendment or new rule shall have retroactive applicability.   
 

10.200.3 Judicial Review 
 

If judicial review or change in law invalidates any portion of these rules, such finding or 
amendment shall not affect the validity of other rules or provisions. 
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20.100  ORGANIZATION OF COMMISSION  (EC 45243) 
 
20.100.1 Terms 
 

By law, the term of each Commissioner is for three years and expires at noon, December 1.  The 
term of one Commissioner expires each year.  On or about September 1 of each year, the 
Personnel Director shall notify the Government Board of the name and home address of the 
Commissioner whose term will expire and whether or not he/she will accept reappointment.  The 
notification shall also list the appointing authority and indicate that the Board must follow the 
provisions of Education Code Section 45248. 
 

20.100.2 Officers 
 

At its first meeting following December 1 of each year, the Commission shall elect one of its 
members as Chairperson and another member as Vice Chairperson, to serve a term of one year or 
until their successors are duly elected. 
 

20.100.3 Procedure 
 

Roberts’ Rules of Order shall be the guiding authority for business at all Commission meetings, 
with such exceptions as are specifically stated in these rules. 
 
A. Two (2) members shall constitute a quorum for any regular or special meeting of the 

Commission, and the affirmative vote of two (2) members shall be required to make any 
motion of the Commission effective.  The Chairperson may present motions and vote the 
same as any other member. 

 
B. A motion made by a member at any Commission meeting shall not require a second in order 

to be placed in consideration before the Commission and enrolled in the minutes. 
 
20.100.4 Qualification for Membership  (EC 45244) 
 

Qualifications for membership on the Commission shall be the same as for members of the 
Board of Education.  No member of the Board of Education shall be a member of the 
Commission nor shall any Commissioner during his/her service on the Commission be employed 
by the Board of Education in any other capacity.  Appointees shall be known adherents to the 
principle of the Merit System. 
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20.200  MEETINGS 
 
20.200.1 Regular Meetings 
 

Subject to cancellation or proper change, the Commission shall meet on the 3rd Thursday of each 
month at 7 p.m. in the Ground Floor Lunchroom at 2134 Martin Luther King Jr. Way.  When the 
regular meeting date falls on a holiday, the Commission shall designate some other day for its 
meeting.  In cases of emergency, the Commission may meet at some other time and/or place, 
provided that at least 24 hours’ notice is given to all Commissioners and to employee 
organizations and administration representatives and posted on the Commission’s official 
bulletin board. 
 

20.200.2 Adjourned Regular Meetings 
 

The Commission may adjourn any regular or adjourned meeting to a time and place specified in 
the order of adjournment.  When so adjourned, the adjourned meeting is a regular meeting for all 
purposes. 
 

20.200.3 Special Meetings 
 

Special meetings may be called at any time by the Chairperson and shall be called upon the 
request of any two members. 
 

20.200.4 Public Meetings 
 

All regular and special meetings of the Commission shall be open and public, and all persons 
shall be permitted to attend any meetings of the Commission, except as provided in Rule 
20.200.5.  This rule shall not be construed as permitting employees to be absent from duty to 
attend Commission meetings. 
 

20.2005 Executive Sessions 
 

A. The Commission may hold executive sessions to consider the employment or dismissal of 
any employee or to hear complaints or charges brought against such employee, unless such 
employee requests a public hearing.  The Commission shall not, where practicable, consider 
any matter in executive session relating to an employee unless the employee has been 
notified of his/her right to a public hearing and has declined the public hearing or properly 
failed to request same. 

 
B. The Commission may hold executive sessions with its designated representatives prior to and 

during consultations and discussions with representatives of employee organizations 
regarding salaries, salary schedules, or compensation paid in the form of fringe benefits in 
order to review its position and instruct its designated representatives.   

 
20.200.6 Minutes 
 

The Personnel Director shall record in the minutes, the time and place of each meeting, the 
names of the Commissioners present, all official acts of the Commission, and the votes of the 
Commissioners.  When requested, a Commissioner’s dissent or approval and reasons shall be 
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recorded.  The minutes shall be written and presented for correction and approval at the next 
regular meeting.  The minutes or a true copy thereof shall be open to public inspection.  Copies 
of the official minutes shall be distributed to recognized employee organizations.   
 

20.200.7 Payment for Meeting Attendance  (EC 45250) 
 

Each Commissioner shall receive the sum of $15 for each meeting attended in any one month, 
including regular, adjourned or special meetings, but not to exceed a total of $75 per month. 
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20.300  COMMISSION EMPLOYEES 
 
20.300.1 Status of Commission Employees  (EC 45264) 
 

The Personnel Director and other persons required to carry out responsibilities of the 
Commission shall be appointed by and responsible to the Personnel Commission.  However, they 
shall be considered part of the classified service, and the rules, procedures, benefits, and burdens 
pertinent to the classified service shall apply to Commission employees, except at the 
Commission may specifically direct. 
 

20.300.2 General Duties of the Personnel Director (EC 45266) 
 

A. The Personnel Director shall perform all of the duties and carry out all of the functions 
imposed upon him/her by law and these rules.  Shall act as secretary to the Commission and 
shall issue and receive all notifications on its behalf.  Shall direct and supervise the 
employees of the Commission and conduct administrative transactions consistent with the 
law and rules necessary to the proper functioning of the office and staff of the Commission. 

 
B. The Personnel Director shall conduct classification salary, and rules studies and shall make 

such other investigations as directed by the Commission or as deemed necessary to the 
Personnel Director’s responsibilities.  Personnel Director may be designated as a hearing 
officer in accordance with Education Code Section 45312. 

 
C. In cases where two or more rules appear to be in conflict, or when no rule provides a clear-

cut answer to a problem, the matter shall be decided by the Personnel Director, subject to 
appeal to the Commission. 
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20.400       MISCELLANEOUS PROVISIONS 
 
20.400.1  Communications 
 

A. Communications and requests shall, insofar as practicable, be in writing. 
Communications and requests shall be acknowledged and replied to, noting official 
Commission action when appropriate. 

 
B. Individuals or groups who wish to present proposals for action by the Commission shall 

be encouraged to present them to the Personnel Director for placement on the 
Commission agenda. It is against the policy of the Commission to take up proposals 
except at opening meetings, although the Commission may designate one of its members 
to investigate a specific subject. 

 
20.400.2  Budget (EC 45253) 
 

A. The Personnel Director shall prepare and submit to the Commission a proposed operating 
budget for the Commission for the next ensuing fiscal year. The budget shall be 
submitted not later than the first Commission meeting in April. 

 
B. The Commission shall hold a public hearing on its proposed budget not later than May 

30. At the time the Commission schedules the public hearing, as required in Education 
Code Section 45253, it shall direct the Personnel Director to forward a copy of the 
proposed budget to the Board of Education and notify the Board of the time, date and 
place of the public hearing. Board and administration representatives shall be invited to 
attend the public hearing and present their views on the proposed budget. 

 
Prior to adoption of its budget the Commission will hear and fully consider all comments and 
suggestions that may be offered by district administration, the Board, or other concerned persons 
or organizations. Efforts shall be made to resolve any differences that may exist between the 
Commission and Board. 
 
C. When approved by the Commission the budget shall then be submitted to the County 

Superintendent of Schools in accordance with Education Code Section 45253. 
 
D. The Commission may include in its budget, with respect to staff of the Commission, 

funds for their orientation, training, retraining, and development and for any purpose 
prescribed by Article 4.5, Section 45380 of Education Code (EC 45255). 
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20.400.3 Annual Report (EC 45266) 
 

A. The Personnel Director shall prepare, as required by Education Code Section 45266, an 
annual report of Commission activities. When approved by the Commission, the annual 
report shall be submitted to the Board of Education. 

 
B. The report shall be prepared for Commission approval as soon after each fiscal year as 

possible and no later than a meeting in November. The report shall cover Commission 
activities for the preceding fiscal year. 20.400.4 

 
20.400.4 Counsel for the Commission (EC 45313) 
 

 The counsel of the Board of Education shall aid and represent the Commission in all legal 
matters, and if he/she refuses, the Commission may employ its own attorney, and the reasonable 
cost thereof shall constitute a legal charge against the general funds of the District. 

 
20.400.5         Investigation (EC 45311) 
 

 The Commission may conduct hearings, subpoena witnesses, require the production of records or 
information pertinent to investigation, and may administer oaths. It may, at will, inspect any 
records of the Board of Education that may be necessary to satisfy itself that the procedures 
prescribed by the Commission have been complied with. Hearings may be held by the 
Commission on any subject to which its authority may extend. 
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30.100      THE CLASSIFIED SERVICE 
 
30.100.1 Positions Included (EC 45100) 
 

A. All positions established by the Governing Board which are not exempt from the 
classified service by law shall be a part of the classified service. All employees serving in 
classified positions shall be classified employees. The employees and positions shall be 
known as the classified service. 

 
B. No person whose contribution consists solely in the rendition of individual personal 

services and whose employment does not come within the scope of the exemptions 
established in the law shall be employed outside the classified service. 

 
30.100.2 Exemption from the Classified Service (EC 45256)  
 

A. Generally 
 
 Positions required by law to have certification qualifications, part-time playground 

positions, full-time day students employed part-time apprentices, and professional experts 
employed on a temporary basis for a specific project by the Governing Board or by the 
Commission when so designated by the Commission, shall be exempt from the classified 
service. 

 
B. Special Categories (EC 45112) 
 

 Board assistants: The Governing Board may create positions of staff assistants or field 
representatives to directly assist the Board or individual Board members. Such positions, 
if created, are exempted from the provisions of these rules insofar as they relate to 
position classification, recruitment, employment, and salary setting. 

 
Persons employed in such positions shall be members of the classified service for all 
purposes except that they may not achieve permanency in the classified service as a result 
of this service. Staff assistants shall serve at the pleasure of the Board. A field 
representative shall serve at the pleasure of the individual Board member. 
 
If a permanent classified employee is appointed to serve in such an exempt position, 
he/she shall retain status as a permanent employee. If he/she is terminated from the 
exempt position, he/she shall have bumping rights in his/her former class in the same 
manner as if he/she had been laid off for lack of work or lack of funds. 
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30.100.3         Effect of Exemption 
 

Any position or employee lawfully exempted from the classified service shall be excluded from 
the benefits and burdens imposed by these rules, except as provided by law or the Board of 
Education. 
 

30.100.4         Professional Expert Assignments 
 

A.  A professional expert is a a District employee hired on a temporary basis pursuant to 
Education Code 45256(b)(6) for a specific project in an occupation that is not presently 
or anticipated will become a part of the District's classified or certificated occupational 
plans. 

 
B.  When a professional expert assignment is to be made, the administration shall submit to 

the Personnel Director a description of the project, its duration, and the duties to be 
performed. 

 
C.  Whenever feasible, professional expert positions shall be advertised so that existing 

certificated and classified employees and the potential applicant pool in the general 
public will have opportunities to know about the position and apply if they so desire. 

 
D.  Professional expert assignments shall not be made to avoid payment of overtime to the 

assignment employee,, nor shall a limited-term position be filled as a professional expert 
assignment if the duties and responsibilities fit an existing class for which a 
reemployment or eligibility list exists. 

 
1)  Professional experts shall not displace existing certificated or classified positions 

in the same occupation. It is recognized that there may be incidental overlapping 
duties on a short time, part-time emergency basis. 

 
2)  Professional experts who work in instructional programs during the regular school 

day shall work under the immediate supervision of a certificated staff member. 
 
 

E.  When the person is known who is to be appointed as a professional expert, his/her name 
and data relative to his/her qualifications must be submitted to the Personnel Director. 
Evidence of professional qualifications must be presented to the Commission at the time 
the written request for appointment is made. Authorization for service as a professional 
expert shall not exceed the specific time approved by the Commission. It is not the intent 
of the Commission to approve retroactive appointments. (Adopted May 19, 1988) 
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30.100.5         Restricted Positions and Employees  (EC 45108) 

A.       If positions properly a part of the classified service are specially funded and, as a result of the 
special funding provisions, employment is restricted to persons in low income groups, 
from designated impoverished areas, or other criteria which precludes employment 
through the normal competitive process, the positions shall, in addition to the assigned title, 
be designated as "Restricted." 

B. Persons employed in "Restricted" positions shall be classified for all purposes except: (1) 
they may not attain permanent status, (2) they shall not be accorded seniority rights, (3) 
they may not be given provisional appointments concurrent with status in a restricted 
position, and (4) they are not eligible to compete in promotional examinations in the 
regular classified service. 

C.    Notwithstanding Sub-Rule B above, employees serving in "Restricted"} positions may, after 
completion of six months of satisfactory service,: take the next competitive examination 
that is given for the class in which they are serving. If an employee successfully 
completes the examination and attains placement on the eligibility list, as a result thereof, 
and regardless of his/her numerical standing on the eligibility list, he/she shall be 
considered a part of the regular classified service even though he/she may continue to serve 
in a restricted position, and be accorded full rights, benefits, and burdens of the regular 
classified employee. Seniority rights shall be counted as of the date of his/her initial 
appointment to the restricted position. 
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30.200  General Classification Rules 
 
30.200.1 Assignment of Duties  (EC 45109) 
 

The Board of Education shall prescribe the duties and responsibilities of all positions in the 
classified service except those on the Personnel Commission staff. When the duties being 
performed by an employee are found to be inconsistent with the duties officially assigned to 
his/her position, the Personnel Director shall report the facts to the responsible administrator in 
order that appropriate action may be taken (See Rule 30.200.6) 
 

30.200.2 General Nature of the Classification Plan 
 

The Personnel Commission shall establish and maintain a plan of classification for all positions 
in the classified service. Classes will be placed in groups according to general occupational 
nature and, within groups, shall be listed in series by specific occupation. The list of classes shall 
contain designation of the salary rate or range applicable to each class. 
 

30.200.3 Class Specifications 
 

For each class of positions, as initially established or subsequently approved by the Commission, 
there shall be established and maintained a class specification, which shall include: 
 
A.  The official class title; 
 
B.  A definition of the class, indicating the type of duties and responsibilities and placement 

within the organizational scheme. 
 
C.  A statement of typical tasks to be performed by persons holding positions allocated to the 

class; 
 

D.  A statement of the minimum qualifications for service in the class. The minimum 
qualifications may include education, experience, knowledge, skills, abilities, and 
personal and physical traits and characteristics; 

 
E.  License or other special requirements for employment or service in the class. 

 
F.  Minimum qualifications may never require a teaching, administrative or other credential, 

nor may they require work experience which essentially would restrict applicants to 
credential holders. Titles may not be assigned that would restrict competition to holders 
of credentials. 
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30.200.4 Allocation of Positions to Classes 
 

All positions substantially similar as to the duties performed and the responsibilities exercised by 
the incumbents of such positions and as to their qualification requirements shall be allocated to the 
same class. 
 

30.200.5 Changes in Duties of Positions 
 

Any substantial changes in the duties of existing positions shall be promptly reported in writing by 
the appointing authority to the Personnel Director, who shall cause them to be reviewed toward 
determining whether the positions should be allocated to different classes. 
 

30.200.6 Working Out of Classification (EC 45276) 

A.  An employee is not expected to be required to work out of classification, but when he/she 
is required to do so the fact shall be reported to the Personnel Director, who shall 
immediately investigate and report to the Personnel Commission. After review, the 
Commission shall take such action as necessary based upon the facts. This rule shall not be 
construed as permitting an employee to refuse to perform duties legally assigned by 
competent authority. 

B.  An employee may be required to perform duties inconsistent with those assigned to the 
position by the governing board provided that his/her salary is adjusted upward to 5% or at 
the salary range of the higher' classification, whichever is greater, for the entire period 
he/she is required to work out of classification. (Revised April 3, 1974) 

 
30.200.7 Creation of New Positions  (EC 45276) 
 

When the Board creates a new position, it shall submit to the Personnel Director, in writing, the 
duties officially assigned to the position. The Board may recommend minimum educational and work 
experience requirements for the position. The Personnel Director shall present recommendations to 
the Commission which shall: 

 
A.  Classify the position to an existing class or to a new class. 
 
B.  If a new class is recommended the Personnel Director shall set forth the minimum 

qualifications he/she recommends and those recommended by the Board, if any. The 
minimum qualifications approved by the Commission must reasonably relate to the duties 
assigned the position by the Board. 

 
C.  Designate the proper salary placement, if a new class is established. 
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30.200.8         Positions Requiring Multiple Languages 
 

A.  The Board of Education may, with the approval of the Commission, designate positions 
within a class which require the holder of the position to speak, read and write a language 
in addition to English. 

 
B.  The Board must clearly set forth valid reasons for placing language requirements on a 

position. 
 

C.  An announcement calling for an examination for a class with position(s) containing 
language requirements will contain appropriate information and will indicate that 
successful candidates possessing the language requirements will be given preference over 
the other successful candidates, as authorized in Rule 50.200.10, but only as to those 
specific positions. 

 
D.  When a vacancy occurs in a position which has approved language requirements, the 

Board will notify the Commission that the need for language requirements continues to 
be a part of the position. 

 
30.200.9         Mandatory Titles (EC 45340) 
 

As required by Article 1.6, Chapter 3, Division 10 (commencing with Section 45340) all teacher 
aide classes of positions shall be assigned a basic title of "Instructional Aide." The Commission, 
in classifying all such positions, shall determine sub-classes thereof, if any, and additions to the 
basic title as well as completing other classification requirements. 
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30.300      Reclassification 
 
30.300.1         Review of Positions 
 

The Personnel Director shall review the duties and responsibilities of positions as necessary to 
determine their proper classification and shall cause all positions to be reviewed once every 3 
years. 
 

30.300.2         Requests for Study 
 

Requests for classification study of existing positions may be presented to the Personnel Director 
together with a statement of the reasons for requesting study. Requests for study may be initiated 
by the administration, with the approval of the Superintendent, or by employees or employee 
organizations. Requests initiated by the administration shall be accompanied by a statement of 
the current authorized duties of the position(s). 
 

30.300.3         Effective Date of Reclassification (EC 45285) 
 

Reclassification of a position shall become effective on the same date that the reclassification of 
the position is approved by the Commission. 
 

30.300.4         Effects on Incumbents (EC 45285) 
 

A.  For an employee to be reclassified upward with his/her position, the reclassification must 
have been occasioned by a gradual accretion of duties and not by a sudden change 
resulting from reorganization or duty changes by the Board. The Commission shall 
decide at the time the reclassification occurs as to whether the reclassification meets this 
rule. 

 
B.1. When all of the positions in a class are reclassified upward, those incumbents with 3 or 

more years' service in the class shall be automatically reclassified with the positions. 
 

B.2 When a portion of the positions in a class are reclassified upward, those incumbents with 
3 or more years' service in one or more of the positions being reclassified shall be 
reclassified with their position(s). 

 
C. An employee who has been reclassified upward shall be ineligible to again be 

reclassified upward until at least 3 years has elapsed from the last upward 
reclassification. 
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30.300.5         Reclassification Appeal Procedure 
 

A.  A permanent classified employee who disagrees with the Personnel Commission's action 
re the reclassification of his/her position must do so in writing within ten (10) working 
days from the date he/she receives notice of such action. His/her written appeal shall be 
directed to the Director of Classified Personnel and must contain his/her reasons for 
disagreement and supporting data. 

 
B.  The Director of Classified Personnel will, within five (5) working days, give a written 

reply to the employee or have arranged a personal appeal meeting with the employee and 
other appropriate individuals and confirm such arrangements in writing within five (5) 
working days. 

 
C.  If the Director of Classified Personnel sustains the original reclassification, the employee 

shall have the right, within five (5) working days, to appeal to the Personnel Commission 
through the Director of Classified Personnel. 

 
D.  The Director of Classified Personnel must arrange appeal meeting with the Commission 

for employee, give him/her the date, time and place of such meeting. After listening to 
the appeal of employee or his/her official organizational representative, the Personnel 
Commission will then take such action as it considers appropriate. 

 
At steps A and D above, the employee may have his/her organizational representative 
present if the employee desires. 
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40.100  APPLICATION FOR EMPLOYMENT 
 
40.100.1         Filing of Application 
 

All applications for employment shall be made upon official forms furnished by the 
Commission, filled out as therein directed, and filed on or before the date specified and in the 
office specified in the examination announcement. 
 
Applicants taking more than one examination must file a separate and complete application for 
each such examination. 

 
40.100.2         General Qualifications of Applicants 
 

A. Applicants must possess all requirements that may be specified in the minimum 
qualifications established for the class. Every applicant must be in all respects mentally 
and physically competent to perform the duties of the position for which he/she applies. 

 
B. There shall be no discrimination in the acceptance of applications with regard to race, 

religion, national origin, ancestry or sex. 
 
40.100.3         Elimination of Unfit Applicants. Candidates, and Eligibles 
 

An applicant or candidate may be refused examination, and an eligible may be refused 
certification or appointment, for any of the following reasons: 

 
A. Failure to meet the general qualifications of Rule 40.100.2. 
 
B. Membership in the Communist Party and/or failure to execute the oath of allegiance 

required by the State of California. (EC 7003) 
 
C. Advocacy of overthrow of the Government of the United States or the State of California 

by force, violence, or other unlawful means. 
 
D. Conviction of or pleading guilty in court to a narcotics offense, or a charge of moral 

turpitude, or any sex offense, or mistreatment of children. (EC 44010-44011) 
 
E. Criminal, infamous, dishonest, immoral, or disgraceful conduct according to standards 

approved by the Personnel Commission. 
 
F. Making a false statement or omitting a statement as to any material fact on the 

application form. 
 
G. Practicing any deception or fraud in connection with an examination or to secure 

employment. 
H. Narcotics offense, drug addiction, and/or use of intoxicating beverages to excess. 
 
I. Dismissal from a previous employment for cause if the cause would have subjected the 

applicant to dismissal by the District. 
 



 - 26 -

J. Previous dismissal from this District unless the District waives this subsection. 
 
K. A record of unsatisfactory service with this District even though separation has not 

occurred. 
 
L. Unsatisfactory health conditions. 
 
M. Discharge other than honorable from the armed forces of the United States. 
 
N. Failure to report for duty after an assignment has been offered and accepted. 
 
O. Failure, after due notice, to report promptly for review of any of the above bases for 

rejection. 
 
P. Refusal to furnish testimony at a hearing or investigation before the Personnel 

Commission or Board of Education. 
 

40.100.4         Rejection and Appeal from Rejection 
 

A. Applicants, candidates, and eligibles who are rejected for any of the reasons enumerated 
in Rule 40.100.3 shall be notified in writing by the Personnel Director. The notification 
shall state: 

 
1. The reason(s) for rejection. 

 
2. That, within 5 working days, the individual may appeal to the Personnel Director 

for administrative review, and that failure to appeal for administrative review 
makes the rejection final and conclusive. 

 
B. If there has been an administrative review, as provided above, and the rejection is 

sustained, the individual shall be: 
 

1. Given a written notice outlining the reason(s) for sustaining the rejection, and 
 
2. Informed of his/her right to make a written appeal of the rejection within 5 

working days, to the Personnel Commission. The appeal may be based on any of 
the following reasons: 

 
a.  Discrimination because of political or religious acts or affiliations or 

opinions, race, color, sex, marital status, national origin or ancestry 
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b.  Abuse of discretion 
c.  Inconsistency of the reasons given for the rejection with the facts. 

 
C. The Commission shall set a date for hearing, hear all of the evidence, and render a 

decision. Its decision shall be transmitted in writing to all concerned and shall be final. 
 

40.100.5 Action When Rejection is Not Sustained 
 
If a rejection is not sustained by the Personnel Director or the Personnel Commission, the 
Personnel Director shall institute immediate action to insure the rights of the applicant, 
candidate, or eligible as if the rejection had not been made. However, appointments made in the 
interim shall not be disturbed unless they were fraudulently made. 

 
40.100.6 Applications Not to be Returned 
 

All applications and examination papers are confidential records of the District and shall not be 
returned to the applicants. 
 

40.100.7 Applicants' Names Not Made Public 
 

The names of the applicants or unsuccessful candidates in any examination shall not be made 
public. 

 
40.100.8         Veterans' Preference (EC 45296) 
 

A. Veterans' preference points shall be added to passing scores in open examination in the 
amount prescribed by Education Code Section 45296. At least 30 days of active service 
in the Army, Navy, Marines, Air Force, or Merchant Marine, or as a nurse on active duty 
with the Red Cross, between the dates listed, are required: 

 
    World War I  April 6, 1917 to November 11, 1918 
    World War II  December 7, 1941 to December 31, 1946 
    Korea   June 27, 1950 to January 31, 1955 
    Vietnam  August 4, 1964 to (?) 
 

Service in the Coast Guard between December 7, 1941 and January 1, 1946 is also 
credited. 
 

B. In order to obtain credit, the applicant shall furnish satisfactory proof of qualifying 
military service prior to establishment of the eligibility list. No adjustment of rank on the 
list shall be made when such proof is presented thereafter. 
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40.200  EXAMINATIONS  (EC 45261) 
 

40.200.1 Examination Barred 
 
No examination announcement may be made and no part of any examination may be held until 
the Board of Education has properly approved, if a reclassification, or designated, if a new class, 
the position duties, and the Commission has completed the position classification including the 
establishment of minimum education and work experience requirements. 
 

40.200.2 Promotional Examinations  (EC 45272) 
 
Examinations shall, where practicable, as determined by the Commission, be limited to 
promotional applicants. When no promotional field of competition exists or when there is doubt 
of its adequacy, the Personnel Director of the Commission may order an open examination or 
simultaneous open and promotional examinations. Promotional examinations shall be restricted 
to permanent employees of the District who meet the prescribed qualifications of the class. 
 

40.200.3 Examinations for Certain Positions or Classes (EC 45280) 
 
A. Examinations for the position of business manager or any other single position class at or 

above the level of business manager, and all positions that would have been included 
under the provisions of sub-paragraphs (m), (n), and (o), Education Code Section 44065 
prior to legislative repeal, shall be held on an open and promotional basis. 

 
B. When such examinations are held, all permanent employees of the District (classified and 

certificated), who meet the minimum qualifications, shall be allowed to compete in the 
promotional examination. 

 
C. A single eligibility list will be developed from among the passing open and promotional 

candidates. Rating will be in accordance with the final score plus authorized credits. 
 
D. These examinations are not, by law, considered "entrance examinations," and military 

preference credits are, therefore, not to be included. 
 

40.200.4 Notice of Examination 
 
Whenever it is necessary to fill existing or anticipated vacancies in the classified service and an 
appropriate eligibility list does not exist as determined by the Commission, the Commission shall 
direct the holding of an examination to provide eligibles. At least 10 working days' advance 
public notice of such examinations shall be given. The notice shall contain the following facts: 
 
A. Description of the scope of duties and responsibilities of the position and the class; 
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B. Minimum qualifications required; 
 
C. The salary and other forms of compensation; 
 
D. The last date for filing an application; 
 
E. Such other information as will assist the employees and the public in fully understanding 

the nature of the employment and procedures necessary to participate in the examination. 
 

40.200.5 Who May Compete 
 

A. Competitive examinations for positions in the classified service shall be open to all 
applicants who meet the minimum qualifications and who are not rejected as provided in 
Rule 40.100.4, provided that examinations may be restricted to promotional candidates at 
the discretion of the Commission. 

 
B. Age shall not be a factor in admitting applicants to examinations, except that a person 

who is over the mandatory retirement age shall be refused admittance. 
 

40.200.6 Admission to Examination 
 
Each applicant whose application has been approved shall be notified a reasonable time in 
advance of the time, date, and place of the examination. No candidate may be admitted to any 
examination without authorization. 
 

40.200.7 Examination Procedures (EC 45273) 
 
A. Examinations shall be administered objectively and shall consist of at least two 

independent parts. 
 
B. Oral examinations boards shall consist of at least two members. 
 
C. When two oral examinations are ordered by the Commission, one shall be a technical oral 

and the other a general fitness evaluation oral. At least two members of a technical oral 
board must be technically qualified in the occupational area being examined. 

 
D. School Board members or Personnel Commissioners in the District where the 

examination is given may not serve on the oral board. District employees at the first or 
second level of supervision in the class being examined may not serve as oral examiners. 
Other District employees may serve. 

 
E. Confidential references on District employees competing in a promotional examination 

shall not be given to oral examiners. Scores achieved by candidates in other parts of the 
examination whether entry, open or promotional, shall not be given to oral board 
members. 
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F. Oral examinations shall be electronically recorded. 
 
G. Copies of the questions in a test shall not be made by competitors or other unauthorized 

persons. 
 
H. Where written tests are required, they shall be so managed that none of the test papers 

will disclose the name of any competitor until all papers of all competitors in a given 
examination shall have been marked and rated. 

 
I. Any competitor in any examination who places any identifying mark upon his/her test 

papers (other than the identifying mark prescribed at the time of examination) or makes 
any attempt to disclose to others the identity of his/her papers prior to the completion of 
the examination shall be disqualified. 

 
40.200.8 Examination Weighting 
 

The relative weights of the different parts of the examination shall be set forth in 
the announcement of the examination. All examination papers shall be prepared and 
rated under the direction of the Personnel Director. 
 

40.200.9 Rating Required 
 
Competitors may be required to attain a designated minimum rating in each part or in combined 
parts of the examination to qualify for participation in the next succeeding part. 
 

40.200.10 Retention and Review of Examination  (EC 45274) 
 
A. Examination records, including any recordings and rating sheets of oral board members 

shall be retained by the Commission for not less than 15 months after eligibility list is 
established. 

 
B. When written test papers of all competitors have been rated, each candidate will be 

notified of his/her grade. Candidates may review and protest any questions that were a 
part of the test by filing a written request with the Director of Classified Personnel within 
7 days after notification of grade. 

 
C. The Personnel Director shall arrange the date, place and time at which a candidate or 

candidates may review test papers and submit written protest. 
 
D. The Personnel Director shall review and act on all protests. He/she may allow more than 

one answer or disqualify a question if he/she finds protest valid. If protests result in any 
change, the test papers of all applicants will be reviewed and re-rated accordingly. 

 
E. If the Personnel Director rules against the protest the applicant may appeal to the 

Commission, but the delay shall not delay the establishment of and the hiring from 
eligibility list. 
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F. Review and protest in promotional examination, except when the examination is 
continuous, shall be conducted by the same procedure as outlined in B, C, D, and E 
above. Except the review and protests shall be held prior to regular appointment from 
eligibility list. 

 
G. Review and protest of technical oral test shall follow the same procedure as outlined in B, 

C, and E above. 
 

40.200.11 Examination Papers  (EC 45274) 
 
Examination papers submitted by competitors are the property of the District and are confidential 
records. 
 

40.200.12 Qualifications Appraisal Interview (Oral Examination) (EC 45274) 
 
A competitor may appeal a QAI rating to the Personnel Director and, if rejected, he/she may 
appeal to the Commission at any time after notification of his/her final score, but within 10 days 
after establishment of the eligibility list. The Commission may alter the QAI rating if it finds 
justification for the protest and order the competitor's examination score adjusted accordingly. 
No charge in an eligibility list shall invalidate any appointment which was made prior to the 
ordered adjustment unless the appointment was fraudulent. 
 

40.200.13 Ties in Examination Scores 
 
When two or more competitors in an examination have the same final examination score, 
preference in placement on the eligibility list shall be based on the following provisions applied 
in the following order: 
 
A. Higher rank shall be given to the competitor with the higher score in the performance 

test, if any. 
 
B. Higher rank shall be given to the competitor with the higher score in the written or oral 

technical test. 
 
C. Higher rank shall be given to the competitor who filed his/her application earlier. 
 

40.200.14 Notice of Final Score 
 
Each competitor shall be notified of his/her score for each portion of the examination, additional 
veterans credits, the total thereof, and his/her standing on the eligibility list, if qualified. 
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50.100  ELIGIBILITY LISTS (EC 45272, 45286, 45291, 45292, 45300 
 

50.100.1         Establishment and Life of Eligibility Lists 
 

A. After an examination, the names of successful competitors shall be arranged on a list in 
the order of examination score, plus additional points where applicable (Rule 40.100.8). 
The list shall be presented for approval of the Personnel Commission. 

 
B. After approval, an eligibility list shall be in effect for one year, unless exhausted, and 

may be extended for not to exceed one additional year at the discretion of the 
Commission. Names of successful competitors may be added to eligibility lists resulting 
from continuous examinations without approval by the Commission. 

 
50.100.2 Reemployment Lists (EC 45308) 
 

There shall be established for each class, as necessary, a reemployment list which shall take 
precedence over all other employment lists in appointment. This list shall contain the names of 
all regular classified service employees who have been laid off or demoted from any position 
because of lack of work or lack of funds. Employees who acquire leaves of absence for military 
reasons and those who are ordered, pursuant to the laws of the United States, to serve in any 
civilian war effort or war industry, shall take precedence by having their names placed over other 
names on the reemployment list in any given class. (See also Rule 60.700.1 et seq.) 
 

50.100.3 Termination of Eligibility Lists 
 
A. An eligibility list is automatically terminated one year from the date of its approval unless 

previously extended by the Commission. 
 
B. An eligibility list is automatically terminated two years after its approval unless 

previously terminated. 
 
C. An eligibility list is automatically terminated when no eligibles remain on the list. 
 
D. An eligibility list may be terminated by the Commission when no eligible is available for 

appointment to a specific permanent position in a class or when there are fewer than two 
eligibles remaining on the list. 

 
E. An eligibility list is automatically terminated when in the second year of its existence, a 

new list for the class is established. 
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50.100.4 Consolidation of Eligibility Lists  (EC 45291)  
 

A. If a new examination for a class is given during the first year of the life of an existing list, 
the examination shall be sufficiently similar to the previous examination to ensure the 
comparability of the scores of eligibles. The new list shall then be merged with the 
existing list with eligibles ranked in the order of examination score, plus additional points 
where applicable. Promotional lists shall be merged only with promotional lists. 

 
B. When lists are consolidated under this rule, the earlier list shall be terminated one year 

after its establishment, and those eligibles' names shall be removed from the consolidated 
list. 

 
50.100.5 Eligibility After Appointment 
 

An eligibility list shall be used for full-time, part-time, regular, and, where possible, limited-term 
assignments in the class. An eligible who accepts part-time employment shall continue to be 
eligible for full-time employment, and an eligible who accepts limited-term employment shall 
continue to be eligible for regular appointment. 
 

50.100.6 Removal of Names from Eligibility Lists 
 

A. The name of an eligible may be removed from an eligibility list by action of the 
Commission for any of the following reasons: 

 
1. A written request by the eligible for removal. 
 
2. Failure to respond within three working days to an inquiry regarding availability 

for employment. 
 
3. Any of the causes listed in Rule 40.100.3 above. 
 
4. (Promotional Eligibility List) - Termination of employment. 
 
5. Failure to respond for an interview after certification. 

 
B. The name of an eligible may be removed from an eligibility list by the Personnel 

Director, subject to ratification of and appeal to the Commission for restoration under 
Rule 40.100.4, for any of the following reasons: 

 
1. Three waivers of certification during the life of the eligibility list except that 

waivers relating to part-time or limited term appointments shall not be counted for 
the purpose of this sub-rule. 

 
2. Refusing an employment offer after having been properly certified as eligible for 

appointment. 
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50.200  CERTIFICATION FROM EMPLOYMENT LISTS 

 
50.200.1 Order of Precedence 
 

Names shall be certified for appointment from employment lists in the following sequence: 
 

A. Reemployment list (one name) (EC 45308-45309) 
 
B. Promotional eligibility list (three names) (EC 45272) 
 
C. Open eligibility list (three names) 

 
50.200.2 Other Sources of Eligibility 

 
In the absence of a reemployment list for a class, a vacancy may be filled by transfer, demotion, 
reinstatement or reemployment (after resignation), restoration to former class after voluntary 
demotion, or other means provided in the rules, without regard for existence of eligibility lists. 
 

50.200.3 Waivers of Certification 
 
A. An available eligible may waive certification twice without penalty. At the time a third 

waiver is to be signed by an eligible he/she will be informed that, upon signing the third 
waiver, his/her name will be removed from the eligibility list per Rule 50.100.6. 

 
B. At the time an eligibility list is established each eligible shall be sent a copy of Rule 

50.100.6 and Rule 50.200.3. 
 

50.200.4 Procedure of Certification and Appointment from Eligibility lists (EC 45272) 
 
A. When a position is to be filled, the appointing power shall notify the Personnel Director 

of that fact and of the date of the anticipated need. The request for certification shall state 
the class title, hours and location of employment, and other pertinent information as 
required by the Director. 

 
B. The Personnel Director shall ascertain the availability of eligibles and shall certify three 

names to the appointing power in accordance with these rules. 
 
C. The appointing power shall make its selection from the persons certified and shall notify 

the Director, who shall see that the necessary employment procedures are carried out. 
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D. If a candidate who has been certified as eligible for appointment to a position fails to 
keep his/her interview appointment or at the interview declines the position, the 
appointing authority may fill the vacancy from the remaining certified eligibles or may 
request additional certification in accordance with Rule 50.200.7. 

 
E. The appointing power (Board of Education) has adopted the following policy with regard 

to employment: 
 

"It is the policy of this Board of Education to implement integration of the District's staff 
so that the benefits of integration will be readily apparent to all students throughout all 
categories of employment. 

 
"Further, we believe that implementation should move toward a more proportionate staff 
representation of the racial composition of the student body and community. 
 
"Therefore, appropriate and immediate efforts shall be made by the administration to 
accomplish this goal by the employment of qualified staff for position vacancies." 
 

50.200.5 Certification from List for Another Class 
 
If there is no eligibility list for the class in which the vacancy occurs, certification may be made 
from a list for another class at the same or a higher salary level if the duties and qualifications of 
the class for which the examination was given include substantially all of the duties of the 
position to be filled, provided that the Personnel Commission finds that the use of the list is in 
the best interest of the District and that the necessary skills and knowledges were adequately 
tested in the examination. 
 

50.200.6         Withholding Names from Certification 
 
The name of an eligible may be withheld from certification when: 
 
A. He/she expresses unwillingness or inability to accept appointment. 
 
B. He/she fails to respond within three work days next following the mailing of written 

inquiry regarding availability for permanent employment or request to appear from 
interview regarding such employment. 

 
C. He/she fails to present himself/herself for duty at the time agreed upon after having 

accepted an appointment. 
 
D. He/she fails to present the license, registration, certificate, or any other credential 

required. (The name of any such eligible shall be restored by the Personnel Director for 
certification when the particular requirement has been met.) 
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E. For any reason listed in Rule 40.100.3. 
 
F. A person on a reemployment or an eligibility list may decline two offers of permanent 

appointment without injuring his/her status, provided he/she submits an acceptable 
explanation for not wishing to accept appointment. A third refusal will result in dropping 
the candidate from the eligibility list. 

 
When an eligible candidate fails to respond within three days to a communication 
involving a possible permanent appointment, he/she shall be passed over until an 
explanation acceptable to the Commission has been submitted. 
 

50.200.7 Restoration to Certification 
 
When the name of a person has been withheld from a eligibility list or from certification or has 
been removed from the list, it may be placed on such list or restored thereto by the Personnel 
Director, subject to ratification by the Personnel Commission at its next meeting under the 
following circumstances: 
 
1. When the withholding or removal was because of the waiver or inability of the eligible to 

accept employment, or failure to respond to inquiry as to his/her availability, to appear 
for interview, or to present himself/herself for duty, and the applicant presents a good and 
valid reason and certifies to the Personnel Commission that he/she is now willing and 
able to accept appointment. 

 
2. When the withholding or removal was for a reason stated in Rule 40.100.3 and such 

action was improper or the defect has since been corrected. 
 

50.200.8 Duties of Eligible 
 
It shall be the duty of every eligible to respond promptly after receiving the notice of 
certification. When the eligible resides in the District, he/she shall respond within three days 
after the date the notice is mailed. If the eligible resides outside the District, he/she shall respond 
within three days plus the normal time required for the communication to be transmitted by mail 
to the eligible's place of residence and for his/her answer to be returned by mail. 
 
1. In the event an eligible is notified by telegram of the certification, he/she shall represent 

himself/herself before the appointing power for interview or reach the appointing power 
with some form of communication within 24 hours after the sending of the telegram. 

 
2. Failure of an eligible to respond within the above-stated times will be deemed an 

automatic waiver of certification, and the Personnel Director may certify an additional 
name in lieu of the name of such eligible. 
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50.200.9 Subjects Regarding Which No Questions Shall Be Asked 
 
No questions relating to political or religious opinions or affiliations, race, color, national origin 
or ancestry, marital status or dependents shall be asked of any applicant or any eligible whose 
name has been certified for appointment, nor shall any discrimination be exercised therefor. 
 

50.200.10 Certification of Eligibles for Position with Language Requirements  (EC 45277) 
 
A. If a position requires a valid driver's license or multiple language as provided for in Rule 

30.200.8, the appointing authority shall so indicate to the Personnel Director when calling 
for certification of eligibles to fill the vacancy. 

 
B. In such an instance the Rule of 3 is suspended. The Personnel Director shall determine 

which eligibles possess the required language skill and shall certify the names of three 
qualified eligibles, in the order of their relative standing on the list, who are ready and 
willing to accept the position. 

 
C. If there is an insufficient number of eligibles who meet the language requirements and 

who are ready and willing to accept the position, the Personnel Director shall certify for 
appointment the top eligible plus those possessing the language requirements who are 
ready and willing to accept the position, provided that the total number certified shall not 
exceed three. (EC 45277) 

 
50.200.11       Reduction in Eligibility 
 

A reduction in eligibility from a higher class to a lower class may be granted only when the two 
classes are in the same line of promotion. A person granted a reduction in eligibility shall be 
placed at the bottom of the eligibility list for the lower class. When no eligibility list exists for 
the lower class, reduction in eligibility may be granted only in accordance with Rule 50.200.5. 
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50.300  PROVISIONAL APPOINTMENTS (EC 45287) 50.300.1 
 

50.300.1 Restrictions 
 
A. The appointing authority may make a provisional appointment when the Personnel 

Director certifies that: 
 

1. No eligibility list exists for the class or 
 
2. An eligibility list exists, but there is an insufficient number of available eligibles 

(i.e., less than 3) and the appointing authority refused to appoint an available 
eligible. 

 
B. An employee may receive a provisional appointment or appointments which 

may accumulate to a total of 90 working days, after which a 90-calendar-day 
interval shall elapse during which he/she shall be ineligible to serve in any 
full-time provisional capacity. 

 
C. No person shall be employed in provisional capacities under a given Governing Board for 

a total of more than 126 working days in any one fiscal year, except that when no one is 
available on an appropriate eligibility list for a part-time position as defined in Section 
45256, successive 90-working-day provisional appointments may be made to the part-
time position for a total of more than 126 working days in a fiscal year. 

 
D. Insofar as possible, provisional appointees shall be required to meet the minimum 

qualifications for the class of the appointment as stated in the class specifications. 
 
E. Notwithstanding Rules A and B above, the Commission may extend the 90-working-day 

provisional appointment for a period not to exceed 36 additional working days provided: 
(EC 45288) 

 
A. An examination for the class was completed during the initial 90 work days of the 

employee's provisional assignment. 
 
B. Satisfactory evidence is presented indicating: 
 

a. Adequate recruitment effort has been and is being made. 
 

b. Extension of this provisional assignment is necessary to carry on vital 
functions of the District. 

 
c. The position cannot be satisfactorily filled by use of the eligibility list or 

other employment lists or procedures such as reinstatement, transfer, or other 
appropriate eligibility lists. 
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F. Provisional employees are entitled to all fringe benefits accorded other classified 
employees. 

 
50.300.2 Terminating Provisional Appointments 

 
A. The services of a provisional appointee shall be terminated within 15 working days after 

the date on which an eligibility list has been established, provided that this 15-day period 
does not extend beyond the 90-working-day provisional assignment or the additional 36 
working days if authorized by Rule 50.300. IE. 

 
B. A provisional appointment may be terminated at any time, at the discretion of the 

appointing power. 
 

50.300.3 Emergency Appointments (EC 45290) 
 
A. If it should become necessary in time of emergency to fill positions in the classified 

service to prevent the stoppage of public business, the Board of Education, through its 
authorized Department Heads, may make emergency appointments, without reference to 
eligibility lists, for a period not to exceed 15 working days. 

 
B. When such emergency appointments are made, it shall be the duty of the Board of 

Education to notify the Personnel Director in writing, naming the appointee or 
appointees, date of appointment, and nature of duties performed, and giving a statement 
justifying the emergency nature of such appointments. 
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60.100  PROBATIONARY PERIOD (EC 45301) 
 
60.100.1 Duration of Probation 
 

A. A new employee appointed from an eligibility list shall serve a probationary period of six 
months in the classified service. An employee who has been promoted shall serve a 
probationary period of six months in the higher class before attaining permanency in that 
class. Credit toward completion of probation shall be granted only for service in regular 
positions in the class after appointment from the eligibility list. 

 
B. For those classes designed by the Commission as executive or administrative, the 

probationary period shall be one year. (Rule 70 200.4) 
 
C. Employees losing service time equal to 22 paid or unpaid work days or more shall be 

determined to be in leave status and such leave shall be excluded from the probationary 
period. 

 
D. For each 22 work days of lost time (paid or unpaid) during the probationary period, the 

employee will be required to serve one additional month of probationary service in the 
classification. 

 
E. A new or permanent employee holding a probationary appointment in a classification 

may not be transferred or promoted to another position or classification until the 
probationary period has been completed, except as provided in Rule 60.100.2. 

 
 
60.100.2         Rights of Probationary Employees 
 

A. A new employee who resigns in good standing during his/her initial probationary period 
shall, upon request, have his/her name restored in proper rank to the eligibility list. Such 
action shall not extend the life of the eligibility list or the period of eligibility of the 
employee. 

 
B. A new employee who is suspended or dismissed during his/her initial probationary period 

shall be notified in writing of the action taken and the reasons therefor. He/she shall not 
have the right to appeal. 

 
C. An employee who has permanent status in the classified service, and who has been 

promoted to a higher class, may be demoted involuntarily during the probationary period 
to his/her former class. He/she shall be notified in writing of the action and the charges 
against him/her, and shall have the right to appeal provided in Rule 60.100.3B. 

 
D. A permanent employee who is suspended or dismissed or demoted to other than his/her 

former class during a probationary period retains full rights of appeal. 
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E. Should the work for which a probationary employee has been appointed prove temporary 
instead of permanent as certified, and should he/she be laid off without fault or 
delinquency on his/her part before his/her probationary period is completed, his/her name 
shall be restored to the eligibility list and the time he/she has served shall be credited to 
him on his probationary period. 

 
F. At least two weeks before the date upon which the probationary period ends the 

appointing power shall inform the employee of his/her retention or dismissal and such 
notice shall not act in any way to limit the right of the appointing power to dismiss a 
probationer at any time during the six months period. 
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60.200  CHANGES IN POSITION AND CLASS 
 
60.200.1 Transfer 
 

A. An employee may be transferred at his/her request or for the good of the service from one 
position to another in the same class at the discretion of the department head(s) involved, 
provided that such action shall not be taken for punitive or preferential reasons. 

 
B. A permanent employee may be transferred to a position in a related class on the same 

salary schedule. Such transfers shall be made only with the approval of the Commission. 
 
C. Transfers shall not change the employee's salary rate, anniversary date, accumulated 

illness leave, and accumulated vacation credit, or in any other manner reflect adversely 
upon his/her rights, as provided in law and these 

 
D. The Personnel Commission shall determine whether classes are sufficiently 

related to permit transfer between them. 
 
E. A permanent employee who transfers to a position in a class in which he/she has not 

previously completed a probationary period shall be considered probationary in that class 
for a period of six months. At any time during the probationary period he/she may be 
returned (transferred) to his/her former class without right of appeal, unless such action 
results in layoff, demotion or reduction in assigned time. In the latter cases, the employee 
will have the same appeal rights as a permanent employee who is demoted or dismissed. 

 
F. Transfers shall have the following effects on seniority: 

1.  Within the same class - none. 
 
2.  From one class to another - the employee shall not receive seniority credit in the 

new class for service in other classes; however, he/she shall retain such credit as 
seniority in the classified service. 

 
G. Transfer shall not be used as a device to alter the sequence of impending layoff, although 

employees whose positions are to be eliminated may transfer to other classes as this rule 
contemplates. 

 
H. Reasons for any transfer which is not voluntary shall be discussed with the employee by 

his/her immediate supervisor. 
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60.200.2         Demotions 
 

A. A permanent employee may request voluntary demotion to a class with a lower 
maximum salary rate. Such requests require the approval of the Personnel Commission 
and that of the Governing Board. 

 
B. Voluntary demotion is a privilege available to a probationary employee only in cases 

when he/she would otherwise be laid off for lack of work or lack of funds. 
 
C. Involuntary demotion is a disciplinary action for cause and is subject to the pertinent 

rules and procedures. 
 
60.200.3         Restorations (45309) 

 
A. A former permanent employee who resigned in good standing may be reinstated in a 

vacant position in his/her former class and status within 39 months of the last date of paid 
service. Also, he/she may be reinstated in a vacant position in a lower related class, if 
qualified or in limited-term status in the same or lower class. Such actions are 
discretionary with the appointing authority. 

 
B. Reinstatement or reemployment of a former employee shall have the following effects: 
 

1. Restoration to the former step in the current salary range for the class, or, if 
restored in a lower class, to the rate closest to that of the step to which he/she 
would be assigned if he/she were restored in his former class. 

 
2. If restored to permanent status, restoration of accumulated sick leave and seniority 

as of the date of the separation. 
 
3. Restoration of former anniversary date, but without step-advancement credit for 

the off-duty period. 
 
4. Restoration of all rights, benefits and burdens of a permanent employee in the 

class to which restored. 
 

60.200.4 Changes in Assigned Time 
 

A. Increases in Time of 1 Hour or Less Per Day 
 

1. When an existing permanent position is assigned an increase of 1 hour or less per 
day, the employee in the same class working less than 7-1/2 hours per day with 
the most seniority in the particular school where the adjustment is being made 
shall be entitled to the increase. 
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2. If the employee with the most seniority in the school where the adjustment is 

being made wishes to remain at the same hours per day worked and wishes no 
increase in time, the adjustment will then be offered to the next employee in line 
with seniority within that particular school. 

 
B. Decreases in Assigned Time 
 

1.  When the regular hours of employment of a position or positions are to be 
reduced the administration shall: 

 
a.  Determine the class(es) and location(s) affected by the reduction: 
 
b.  Notify the Personnel Director at least one month in advance of the 

effective date of the reduction: 
 
c.  Work with the Personnel Director to alleviate the effect of reduction on 

employees. 
 

2.  When a permanent position is to be reduced in assigned time per day, week, 
month, or year, the incumbent shall have the right to transfer into any vacant 
position in the class where is not greater in assigned time than his/her former 
position. If a vacant permanent position of equal time is not available, the 
incumbent may bump the incumbent of a position with equal time who has the 
least seniority in the class, provided that he/she has greater seniority. If no such 
option is available, he/she may bump the employee with the least seniority among 
those occupying positions of less time than the original position and greater time 
than the reduced position, provided that he/she has greater seniority. An employee 
so bumped shall have similar bumping rights. 

 
3.  Reduction in assigned time shall not be applied for punitive or preferential 

reasons. Nothing in this rule shall preclude an employee from volunteering for a 
reduction in assigned time or from waiving preferential rights to increases in 
assigned time. 
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60.300  LIMITED-TERM EMPLOYMENT 
 
 
60.300.1 Types of Limited-term Appointments 
 

A.  A substitute assignment may be made not to exceed in duration the authorized absence of 
the regular employee, but it need not coincide with the dates of that absence. Also a 
substitute assignment may be made in a lower class related to that of the absent employee 
if the assigned duties are reduced in level accordingly. 

 
B.  The appointing authority may establish positions the duration of which is six 

months or less; such positions shall be designed "limited-term." Such positions 
are subject to classification by the Personnel Commission, except that the 
Personnel Director may classify them subject to later ratification if the good 
of the service demands expeditious action. 

 
60.300.2 Rights and Benefits 
 

A. Regular employees who are serving in limited-term appointments while retaining regular 
status in another class shall continue to earn and be granted all rights and benefits of a 
regular employee. 

 
B. All other limited-term employees shall be granted only those benefits provided by law, 

such as paid holidays and bereavement leave. No seniority or credit toward completion of 
probation or any other benefit shall accrue from service in a limited-term appointment, 
except as provided under Paragraph A of this rule. 

 
60.300.3 Terminations 
 

A. Limited-term appointments shall be subject to termination at any time except during an 
assigned shift. 

 
B. Limited-term employees may be dismissed for cause, which cause shall be made known 

to them and to the Personnel Director in writing. The Personnel Director may remove the 
employee's name from the special list for limited-term appointments, if his/her 
investigation supports such an action. 
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60.400  ASSIGNMENTS OF HANDICAPPED EMPLOYEES  (EC  45279) 
 
 
60.400.1         General Policy 

 
When a permanent employee becomes unable to perform the duties of his/her classification 
because of illness or injury as determined by medical authority designated by the Commission, 
effort shall be made to place him/her in a position the duties of which are within his/her 
capabilities. Reassignment, if any, shall be at the discretion of the appointing authority, with the 
approval of the Commission in the cases noted above. 
 
 

60.400.2         Reassignments 
 

A.  A handicapped employee's duties in his/her regular position may be altered in accordance 
with his/her handicap. Such charges in duties shall be informally reported to the 
Personnel Director, who shall determine whether the position requires classification 
study. 

 
B.  A handicapped employee may accept demotion or transfer to a less demanding class, with 

the approval of the Commission. 
 
C.  A handicapped employee may be assigned to a position in a higher class, with the 

approval of the Commission, but shall receive no salary benefit from such assignment 
until he/she can be appointed to the higher class in accordance with the rules and 
procedures on eligibility and appointments. 

 
60.400.3         Effect of Refusal by Employee 
 

A handicapped employee may refuse assignments to other classes without effect on his/her rights 
under sick-leave provisions of the laws and these rules. However, there is no obligation for the 
appointing authority to renew offers of reassignment which have been refused or to make 
alternative offers. 
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60.500  EMPLOYMENT OF PERS RETIREES 
 
 
60.500.1 General Policy 
 

A. Any person receiving a retirement allowance from the Public Employee's Retirement 
System may be employed for up to 60 working days in a calendar year whenever other 
eligibles are not available and the retiree's skills or knowledge is needed, or during an 
actual emergency to prevent the stoppage of public business. 

 
B. The retired person must certify that he/she understands he/she is restricted to 60 working 

days in any calendar year with the District and other employers subject to PERS and that 
his/her employment and continuance in employment is discretionary with the Governing 
Board. 

 
C. For the purposes of this rule, "working day" shall mean any day for which pay is received 

regardless of the number of hours worked. 
 
60.500.2 Compensation 
 

A. A retiree employed under authority of this rule shall be entitled only the appropriate 
salary earned to include overtime compensation as provided for in Rule 70.200.3. He/she 
shall be entitled to all fringe benefits applicable to employees with limited-term status 
only, except retirement contributions. 

 
B. Retired personnel shall normally be paid on the first step of the hiring step of the salary 

schedule of the class to which assigned, but may be paid on a higher step upon the 
recommendation of the appointing authority and the approval of the Commission, but in 
no case will the compensation be at a rate other than one payable to a regular employee in 
that class. 

 
60.500.3 Assignment 
 

A. A retired employee employed under this rule is not subject to reinstatement to PERS nor 
does the compensation paid provide retirement allowance adjustment. 

 
B. The appointing authority will certify to the Personnel Director that a retiree employed 

under this rule meets the provisions thereof and his/her combined calendar-year 
employment by all employers subject to PERS does not exceed 60 working days. 
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60.600  PERFORMANCE EVALUATIONS 
 
60.600.1 When Evaluations Are To Be Made 
 

All regular classified employees shall be evaluated by their immediate supervisors at least in 
accordance with the following schedule: 
 
A. Probationary employees - at the end of the 3rd and 5th months of service. In 

administrative and executive classes, at the end of the fourth, eighth, and tenth months of 
service. 

 
B. Permanent employees - once each year, to establish longevity merit eligibility. The 

employee will be furnished a copy of the completed report for his/her files and the 
original report filed with his/her personnel records retained in the Personnel Department 
and shall be made available for review by administrative officials in connection with 
promotional examinations and disciplinary actions. 

 
C. If an employee is not satisfied with his/her performance evaluation, he/she may appeal 

through the grievance procedure. (Rule 80.100) 
 

60.600.2 Procedure To Be Followed 
 

A. Performance evaluation reports shall be made on forms prescribed by the Commission, 
and shall be prepared by the employee's immediate supervisor if possible. The form shall 
be reviewed by the next higher supervisor and, if the need for improvement is noted, by 
the Department Head. 

 
B. The immediate supervisor shall present the performance evaluation report to the 

employee and shall discuss it with him/her. The evaluation form shall be signed by the 
employee to indicate that he/she has seen the report. 

 
C. Performance evaluation reports shall be filed in the employee's personnel records and 

shall be available for review in connection with promotional examinations and 
disciplinary actions. 

 
60.600.3 Special Evaluations 
 

A. At any time, a supervisor may, with the approval of his/her department head, issue to an 
employee a Notice of Commendation or a Notice of Unsatisfactory Service. Such Notices 
shall be made on prescribed forms and shall set forth specific reasons for recognition of 
outstanding or unsatisfactory service by the employee. They shall be delivered to the 
employee personally by his/her immediate supervisor whenever practicable. A copy of 
such Notice shall be placed in the employee's personnel record and shall not be available 
for review in connection with promotional examinations. 
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B. Prescribed forms shall be made available to administrators and supervisors.  A copy of 

the evaluation shall be issued to employee. 
 
 
60.600.4 Appeals 
 

If the employee is not satisfied with his/her performance evaluation, he/she may appeal through 
grievance procedure  (Rule 80.100). 
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60.700  LEAVES OF ABSENCE 
 
60.700. Vacation (EC 45197) 
 

A. Regular full-time employee (permanent, probationary, restricted) shall accrue vacation 
leave with full pay as provided herein. No employee shall accrue any paid vacation leave 
for any period of leave without pay, absence without leave, or suspension. 

 
1.  Each employee shall accrue vacation leave at the rate of ten (10) working days per 

year until he/she has completed four (4) years of service. 
 
2.  Each employee who has completed five (5) years of service shall accrue vacation 

leave at the rate of fifteen (15) working days per year until he/she has completed 
ten (10) years of service. 

3.  Each employee who has completed eleven (11) or more years of service shall 
accrue vacation leave at the rate of twenty (20) working days per year. 

 
4.  Each employee who has completed fifteen (15) or more years of service shall 

accrue vacation leave at the rate of twenty-five (25) working days-per year. 
 
5.  The following classified positions shall be considered administrative (Rule 

70.200.4): 
 
     Director of Business Services  
     Director of Classified Personnel 
 

Employees in these positions shall receive the regular rate of pay in accordance 
with the classification and salary allocation chart as approved by the Board of 
Education and Personnel Commission and which shall be considered full 
compensation for all time that is required of the employee to perform the required 
duties of his/her position without reference to overtime. 
 
In recognition of the requirements and limitations thus imposed on these specific 
employees, their annual vacation leave shall accumulate at the rate of twenty-five 
(25) working days per year without regard to total number of years of continuous 
service with the Berkeley Unified School District. 
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B. Vacation may, with the approval of the employer, be taken at any time during the school 
year. If the employee is not permitted to take his/her full annual vacation, the amount not 
taken shall accumulate for use in the next year or be paid for in cash at the option of the 
Governing Board. 

 
C. Earned vacation shall not become a vested right until completion of the initial six months 

of employment. 
 
D. Upon separation from service, the employee shall be entitled to lump-sum compensation 

for all earned and unused vacation, except that employees who have not completed six 
months of employment in regular status shall not be entitled to such compensation. 

 
E. Illness While on Vacation 

 
1. If an employee, with five or more years of service, commencing authorized paid 

vacation, subsequently becomes ill or is injured and such illness or injury requires 
hospitalization and/or house confinement under doctor's orders for a minimum of 
three days, the employee may request the time spent in the hospital or house 
confinement be charged against sick leave. The employee's request must be 
submitted in writing through his/her principal or department head within three 
working days after his/her return to duty. A verification from the hospital or 
private physician (whichever applies) must accompany employee's request. 

 
2. When all or part of an employee's vacation is to be converted to sick leave, the 

appropriate vacation credit shall be restored to the employee's earned vacation 
balance. The credited vacation may be rescheduled later as department needs 
permit. 

 
60.700.2 Paid Sick Leave (EC 45191) 
 

A. Sick leave is the authorized absence of an employee because of illness or injury or 
exposure to contagious disease. 

 
B. A regular classified employee shall earn paid sick leave in accordance with the provisions 

of Education Code Section 45191. Unused sick leave may be accumulated without limit. 
 
C. At the beginning of each fiscal year, the sick leave "bank" of the employee shall be 

increased by the number of days of paid sick leave which he would normally earn in the 
ensuing fiscal year. An employee's sick leave "bank" shall be adjusted if a change of 
assignment alters the amount of sick leave earnable. 

 
D. Sick leave may be taken at any time, provided that new employees with probationary 

status only may use only six days of paid sick leave during their initial probationary 
periods. 
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E. In order to receive compensation while absent on sick leave, the employee must notify 
his/her supervisor of his/her absence within the first working hour of the first day absent, 
unless conditions make notification impossible. The burden of proof of impossible 
conditions shall be upon the employee. 

 
F. At least one day prior to his/her expected return to work, the employee shall notify 

his/her supervisor in order that any substitute employee may be terminated. If the 
employee fails to notify his/her supervisor and both the employee and the substitute 
report, the substitute is entitled to the assignment, and the employee shall not receive pay 
for that day. 

 
G. An employee absent for five working days or more shall be required to present a doctor's 

statement stating the nature of the illness or injury and the date the employee is able to 
return to work. 

 
60.700.3 Additional Sick Leave (EC 45196) 
 

A. A regular classified employee shall once a year be credited with a total of 100 working 
days of paid sick leave including days to which he/she is entitled under the accumulated 
sick leave provision. Such days of paid sick leave, in addition to those required by the 
accumulated sick leave provision (EC 45191) shall be compensated at 66-2/3% of the 
employee's regular salary. The paid sick leave authorized under this rule shall be 
exclusive of any other paid leave, holidays, vacation, or compensating time to which the 
employee is entitled and shall be used only after exhaustion of all other paid leave. 

 
B. The allowable total paid additional sick leave days in a fiscal year shall be computed by 

subtracting the total number of sick leave days accumulated by the employee under EC 
45191 from 100. 

 
C. Additional paid sick leave shall not be accumulated from year to year.  

 
60.700.4 Termination of Sick Leave 
 

A. An employee who has been placed on paid or unpaid sick leave may return to duty at any 
time during the leave, provided that he/she is able to resume the assigned duties and, if 
the leave has been for more than 20 working days, provided that he/she has notified the 
District of his/her return at least three working days in advance. 

 
B. If, at the conclusion of all sick leave and additional leave, paid or unpaid, granted under 

these rules, the employee is still unable to assume the duties of his/her position, he/she 
will be placed on a reemployment list for a period of 39 months in the same manner as if 
he/she were laid off for lack of work or lack of funds. 
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60.700.5 Industrial Accident and Industrial Illness Leave 
 

A. Leaves resulting from an industrial accident or industrial illness shall be granted in 
accordance with the provisions of Education Code Section 44043 and 45192 and this 
rule. 

 
B. An employee in the classified service who is absent from duty because of an illness or 

injury defined as an industrial accident or industrial illness under provisions of the 
Workers' Compensation Insurance law, shall be granted paid industrial accident leave for 
each such accident or illness while receiving temporary disability benefits from Workers' 
Compensation provided that: 

 
1.  He/she has probationary or permanent status. 
 
2.  In the opinion of the Superintendent or his/her designated representative the 

illness or injury constitutes an industrial accident or illness, or, if contested by the 
District, it is ultimately determined to be work connected. 

 
C. Paid industrial accident leave shall be for not more than 60 working days in any one 

fiscal year. 
 
D. Paid industrial accident leave shall be reduced by one day for each day of authorized 

absence regardless of the temporary disability allowance made under Workers' 
Compensation. Days absent while on paid industrial accident leave shall not be deducted 
from the number of days of paid illness leave to which an employee may be entitled. 

 
E. If the employee is still unable to return to duty after exhausting paid industrial accident 

leave, the employee shall be placed on paid illness leave if he/she is eligible therefor. 
Accumulated illness leave will be reduced only in the amount necessary to provide a full 
day's wages or salary, as indicated in the employee's assignment, when added to 
compensation without penalties from the State Compensation Insurance Fund. 

 
F. After all paid illness leave has been exhausted following a paid industrial accident leave, 

an employee may choose to receive pay from accrued vacation, earned compensatory 
time, or other earned leave to the extent necessary to make up the employee's regular 
salary when receiving a temporary disability allowance without penalties from the State 
Compensation Insurance Fund. 

 
After the expiration of all paid leave privileges, the appointing authority may place the 
employee on an industrial accident leave without pay. The total time of all leave benefits 
provided under this rule, including unpaid industrial accident leave, shall not exceed 36 
months for any one industrial accident or industrial illness. 
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G. Upon return to service from any paid or unpaid leave resulting from an industrial accident 
or industrial illness, an employee shall be assigned to a position in his/her former class 
ahead of any employee with a lesser amount of seniority. If no vacancy exists in his/her 
former class, he/she may displace the most recently appointed employee in the class with 
less seniority. If an employee's former class has ceased to exist, the employee may be 
reassigned or placed on a suitable reemployment list. 

 
H. An employee returning from such paid or unpaid leave of absence shall not have any loss 

or gain in status or benefits other than that which is specifically provided in applicable 
provisions of the Education Code and Personnel Commission rules. An employee shall 
continue to receive seniority credit for all purposes while on such a paid or unpaid leave 
of absence. 

 
I. When all paid or unpaid leaves of absence have been exhausted following an industrial 

accident or industrial illness, the employee's name shall be placed on the reemployment 
list for the class from which he/she was on leave for a period not to exceed 39 months. 

 
J. While an employee is on any paid leave resulting from an industrial accident or industrial 

illness, the employee's salary paid by the District shall not, when added to a normal 
temporary disability allowance award without penalties granted the employee under the 
State Workers' Compensation Insurance laws, exceed the employee's regular salary. A 
permanent employee's salary is computed on the basis of the number of hours and days in 
his/her basic daily assignment. An employee who is not permanent shall have his/her 
regular salary computed on the basis of the average number of hours worked each month 
in which the employee was in paid status during the preceding 
year.  

 
During all paid leaves resulting from an industrial accident or industrial illness, the 
employee shall endorse to the District all wage-loss benefit checks received under State 
Workers' Compensation Insurance laws. The District shall issue to the employee 
appropriate warrants for payment of wages, loss of benefits, salary, and/or leave benefits 
and shall deduct normal retirement and other authorized contributions. 
 
Final allowance for permanent industrial disability settlements shall not be subject to 
remittance to the District under this rule. 

 
60.700.6 Bereavement Leave 
 

A. Regular employees in the classified service shall be allowed regular pay for not more 
than three working days when absent on account of the death of any member of his/her 
immediate family. Bereavement leave with pay shall be extended to a maximum of five 
days when out-of-state travel is necessary in connection with the bereavement. 
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B. Member of the immediate family means: mother, father, stepfather, stepmother, foster 
parent, guardian, father-in-law, mother-in-law, or a grandparent or grandchild of the 
employee or the spouse of the employee, and the spouse, son, son-in-law, daughter, 
daughter-in-law, brother, brother-in-law, sister, sister-in-law, half brother, half sister of 
the employee, or any relative living in the immediate household of the employee. 

 
C. Regular classified employees may specify in the Classified Personnel Office one person 

other than that provided in Education Code and rules of the Personnel Commission with 
whom they have a unique relationship and, upon the death of that person, be granted 
bereavement leave. No extension of that list will be permitted. 

 
60.700.7         Personal Necessity and Personal Leave (EC 45207) 
 

A. A classified employee may elect to use, not to exceed six days in any one fiscal year, sick 
leave which has been earned pursuant to Education Code Section 45191 for personal 
necessities which fall in the following categories: 

 
1. Bereavement leave which may be necessary beyond that authorized ir|; these rules 

and law. 
 

2. Accident, involving his/her person or property, or the person or property of a 
member of his/her immediate family. 

 
3. Appearance in any court or before any administrative tribunal as a litigant party, 

or witness under subpoena or any order made with jurisdiction, and for which no 
other leave is provided for in these rules. 

 
B. Immediate family as used in this section shall have the same meaning as provided in 

Section 45194 of the Education Code. 
 
C. A classified employee may use two days of sick leave during the fiscal year for personal 

reasons. 
 
60.700.8 Jury Duty and Witness Leave 
 

A. Leave of absence for jury service shall be granted to any classified employees who have 
been officially summoned to jury duty in local, State, or Federal Court. Leave shall be 
granted for the period of the jury service. The employee shall receive full pay while on 
leave provided that the jury service fee for such leave is assigned to and the subpoena or 
court certification is filed with the District. Request for jury service leave should be made 
by presenting the official court summons to jury service to the Personnel Director. 
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B. Leave of absence to serve as a witness in a court case shall be granted an employee when 
he/she has been served a subpoena to appear as a witness, not as the litigant in the case. 
The length of the leave granted shall be for the number of days in attendance in court as 
certified by the clerk or other authorized officer of the court. The employee shall receive 
full pay during the leave period, provided that the witness fee for such leave is assigned 
to and the subpoena or court certification is filed with the District. Request for leave of 
absence to serve as a witness should be made by presenting the official court summons to 
the Personnel Director. 

 
C. The jury service fee and witness fee referred to in A and B, respectively, do not include 

reimbursement for transportation expenses. 
 
D. Payment by the District to classified employees of the Berkeley Unified School District is 

authorized for time devoted to jury duty which would normally be spent in their regular 
assigned work, less the income received from services rendered as a juror. (EC 44036) 

 
E. If an employee's jury duty does not interrupt his/her work day he/she shall fulfill his/her 

assignment. Further, when an employee is released from jury duty in time to return to 
work even part of his/her assigned time he/she shall do so, with the provision that ample 
traveling time shall be allowed between location of jury duty and his/her work station. 

 
60.700.9 Absence for Examination 
 

Every employee in the classified service shall be permitted to be absent from his/her duties 
during working hours in order to take any examination for promotion in the District without 
deduction of pay or other penalty, provided that he/she gives two days' notice to his/her 
immediate supervisor. 
 

60.700.10 Military Leave 
 

Military leave of absence shall be granted and compensated in accordance with the Military and 
Veterans Code Sections 389 and 395 and that which follows. 
 

60.700.11 Leave of Absence Without Pay 
 

A. Leave of absence without pay may be granted to a permanent classified employee, upon 
the written request of the employee and the approval of the Superintendent or his/her 
designated representative, subject to the following restrictions: 

 
1. Leave of absence without pay may be granted for any period not exceeding one 

year, except that leave of absence for military service shall be granted as provided 
by the Education Code and the Military and Veterans Code, and leave of absence 
for service in the Peace Corps, or the Red Cross or Merchant Marine during time 
of national emergency, may be granted for a period not to exceed 24 months. 
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2. The granting of a leave of absence without pay gives to the employee the right to 
return to his/her position at the expiration of his/her leave of absence, provided 
that he/she is physically and legally capable of performing the duties. The 
position may be filled only for the duration of the leave. 

 
B. The Governing Board may, for good cause, cancel any leave of absence by giving the 

absent employee due notification. The employee may appeal the cancellation to the 
Personnel Commission which shall investigate and hear the appeal. The appeal by the 
employee will stay the cancellation directive of the Governing Board until action by the 
Personnel Commission, which shall be final and binding. 

 
C. An employee may make a written request to the Governing Board to return to work prior 

to the expiration date of the leave. The Governing Board may approve or reject the 
request. 

 
D. Failure to report for duty within five working days after a leave has been cancelled or 

expires shall be considered abandonment of the position and the employee may be 
terminated by the Board of Education. The termination may be appealed to the Personnel 
Commission in the same manner as any other dismissal for cause. This provision is not 
applicable to military leave. 

 
E. If an employee cannot be placed in a vacant position in his/her class upon return from 

leave of absence, he/she shall have bumping and reemployment rights, in accordance 
with his/her seniority, in the same manner as if he/she had been laid off for lack of work 
or lack of funds on the date his/her leave expires. 

 
60.700.12 Maternity Leave 

 
A. Maternity leave is the absence from the District by a parent in connection with the arrival 

of a new child by natural birth or adoption. 
B. For the first 89 days of maternity leave, the employee shall receive 66-2/3% of the 

employee's regular salary and shall continue to receive benefits. Thereafter, the employee 
shall be on extended leave of absence until his/her return. The employee shall have the 
right to pay any or all fringe benefit premiums during this period. 

C. If a woman desires to return to work during the time she is nursing, reasonable efforts 
will be made to arrange for her schedule in such manner as to give her time to nurse her 
child. 
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D. After consulting with the Director of Classified Personnel, a woman or man may begin 
his or her maternity leave at such time as she and/or her doctor deem proper. 

 
E. Maternity leave may be up to 5 years in duration with the provision that if it extends 

beyond the first year in which it is taken it must be in annual increments. 
 
F. In the event of personal or medical necessity, a prospective or new father may take 

personal or maternity leave. 
 

60.700.13 Leave to Serve in an Exempt. Temporary, or Limited-Term Position 
 

A. Any permanent classified employee who accepts an assignment within the District to an 
exempt, temporary, or limited-term position shall, during such assignment, be considered 
for status purposes as serving in his/her regular position, and such assignment shall not be 
considered separation from service. 

 
B. The employee may, with the approval of the appointing authority, voluntarily return to 

his/her position or a position in the class of his/her permanent status prior to the 
completion of service in an exempt, temporary, or limited-term position. 

 
60.700.14 Leave of Absence for Study 

 
A. Every regular classified employee who has completed seven consecutive years of service 

in regular status with the District shall be eligible to apply for a leave of absence for 
study purposes. The granting of such leave shall be entirely discretionary with the 
appointing authority. When a study leave has been authorized and taken, an additional 
seven years of service, after return to duty from the last leave, must be completed before 
another study leave may be granted. 

 
B. Study leave can be for any period of time not to exceed one year and may be taken in any 

time increments as approved by the Governing Board, but must be completed within 
three years after the initial part of the leave was commenced. If the leave is not 
continuous, the service performed between the leave intervals shall be credited toward 
future-study-leave eligibility. 

 
C. Any leave granted and taken under this rule shall not constitute a break in service for any 

purpose, but the leave time shall not count toward eligibility for a future study leave. 
 
D. The employee must file an application with the Governing Board for a leave of absence 

under this rule and must outline: 
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1. His/her work history with the District (e.g., positions held and length of service in 
each). 

 
2. Length of leave requested and time period in which the leave will be completed if 

granted. 
 
3. The purpose for which the leave is requested. The application must include the 

complete course of study to be pursued, institution giving the course, costs 
involved, degree or credits to be granted, and other pertinent data. 

 
4. Amount of compensation requested while on leave, if desired. 
 
5. Service, if any, to be performed by the employee for the District during the leave. 
 
6. The benefits to be derived by the District by the granting of the leave. 

 
60.700.15 Leave of Absence for Retraining 
 

In the event that the Governing Board contemplates the abolition of positions in the classified 
service and creation of new positions because of automation, technological improvements, or for 
any other reason, it may provide for retraining of displaced employees in accordance with this 
rule. 
 
A. To be eligible for retraining leave, an employee must: 
 

1. Have served at least three years in the District. 
 
2. Be serving in a position which the District contemplates abolishing, or show that 

the retraining will clearly benefit the District. 
 
3. Indicate a willingness to undergo the prescribed training program. 

 
60.700.16 Transfer of Sick Leave from Another District (EC 45202) 

 
Any classified employee of any school district who has been an employee of that district for a 
period of one calendar year or more and who terminates employment with that district for the 
sole purpose of accepting a classified position with this District and who subsequently, within 30 
days of termination of his/her former employment, accepts a classified position shall be credited 
with all of the earned but unused sick leave which was credited to him/her in his/her former 
school district. 
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60.700.17 Election Leave 
 
Under Electronics Code Section 5699, all employees on the day of every general, direct primary, 
or presidential primary election at which they may vote, are entitled to take two hours off during 
their working day between the time of opening and the time of closing the polls without 
indicating any need or necessity for the two-hour period.  No penalty shall be imposed on such 
employees, and no deduction shall be made from their usual salary or wages on account of such 
absence. 
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60.800  LAYOFF 
 
 
60.800.1 Procedure Regarding Layoff 
 

A. When classified employees are laid off for lack of work or lack of funds, layoff shall be 
made in inverse order of seniority in the class in which the layoff occurs.  The employee 
who has been employed the shortest time in the class, plus higher classes, shall be 
considered to have the least seniority and, therefore, shall be laid off first. 

 
B. In determining seniority for purposes of order of layoff and reemployment of classified 

employees, “length of service” means hire date.  Hours in paid status does not mean any 
service performed prior to entering into a probationary or permanent status in the 
classified service of the District except service in restricted positions. 

 
C. The names of permanent and probationary employees thus laid off shall be placed upon 

the reemployment list for the class from which they were laid off.  Names on the 
reemployment list shall be in the relative order of seniority, and such eligibility shall 
continue for 39 months from date of layoff. 

 
D. All permanent employees compensated on a monthly basis who are to be laid off under 

the provisions of this chapter, shall be given written notice of such layoff at least fifteen 
days prior to the effective date thereof. 

 
 

60.800.2 Rights of Employees Laid Off for Lack of Work or Funds 
 

In addition to the procedure and rights prescribed in Rule 60.800.1, permanent employees in the 
classified service shall have the following rights: 
 
A. Bumping ─ A permanent employee in the classified service who is laid off from a class 

and who has previous service in an equal or lower class shall have the right to bump an 
employee with less seniority in that class.  Seniority shall include the total of the previous 
service in the equal or lower class plus service in the class from which layoff occurs and 
in higher classes. 

 
B. Voluntary Demotion or Transfer ─ A permanent classified employee who will suffer a 

layoff for lack of work or funds, despite the exercising of bumping rights in order to 
avoid layoff may accept a voluntary demotion to a vacant position in a lower class or 
transfer to an equal class, provided that he/she is qualified to perform the duties thereof 
and provided further that the appointing authority approves the voluntary demotion. 

 
C. Any person who was subject to being, or was in fact, laid off for lack of work or lack of 

funds and who elected service retirement from the Public Employees’ Retirement System 
shall be placed on an appropriate reemployment list.  The District shall notify the Board 
of Administration of the Public Employee’ Retirement System of the fact that the 
retirement was due to layoff for lack of work or of funds.  If he/she is subsequently 
subject to reemployment and accepts, in writing, the appropriate vacant position, the 
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District shall maintain the vacancy until the Board of Administration of the Public 
Employees’ Retirement System has properly processed his request for reinstatement from 
retirement. 

 
 

60.800.3 Limited-Term Positions 
 

A. No regular employee shall be laid off from any position while employees serving under 
limited-term appointment are retained in positions of the same class in the same 
organizational unit unless the regular employee declines the limited-term position. 

 
B. A limited-term employee may be laid off at the completion of his/her assignment without 

regard to the procedure set forth in this rule. 
 
C. Temporary employees whose services have been discontinued because of lack of work, 

lack of funds, or both, shall hold no reemployment rights as such. 
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60.900  RESIGNATION 
 

When an employee desires to resign from his/her position, he/she shall present his/her 
resignation, in writing, to the appointing power, and a copy of such resignation shall immediately 
be filed by the appointing power with the Personnel Director. 
 
A resignation relates only to the specific position from which the employee resigns and does not 
impair his/her rights to other positions which he/she may hold on eligibility lists except that an 
employee who resigns shall have his/her name removed from promotional eligibility lists. 
 
An employee resigning from the service of the District shall give the governing power at least 15 
calendar days’ notice in advance.  Failure to do so may result in forfeiture of all accumulated 
rights or the right to any future employment with the District. 
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60.1000 DISCIPLINARY ACTION AND APPEAL 
 

60.1000.1 Causes for Suspension. Demotion. Dismissal (EC 45303) 
 

A. Permanent employees in the classified service may be reprimanded, demoted, or 
dismissed for any of the following causes provided that specific instances must be set 
forth as to any causes enumerated in the headings below. This section shall not be 
construed to prevent layoffs for lack of work or lack of funds. 

 
1. Incompetency and inefficiency in the performance of assigned duties 

(Cumulative). 
 
2. Insubordination (including but not limited to assigned work) or any willful and 

persistent violation of the provisions of the Education Code or of the rules, 
regulations or procedures adopted by the Board of Education, Superintendent, or 
the Personnel Commission pursuant to it. 

 
3. Dereliction of or inattention to duty (Cumulative). 
 
4. Failure to maintain the requirements of the classification, e.g. license or 

certification. 
 
5. Failure of good conduct tending to injure the public service. 
 
6. Dishonesty on matters pertaining to employment and duties. 
 
7. Discourteous, offensive or abusive conduct or language toward other employees, 

pupils, or the public (Cumulative). 
 
8. Use of alcoholic beverages, non-prescribed narcotics or restricted substances 

while on duty or reporting to work while under the influence of alcohol, non-
prescribed narcotics or restricted substances (Cumulative). 

 
9. Conviction of any criminal act by a court of law involving moral turpitude or 

other serious crime which indicates the person is a poor employment risk. 
 
10. Political activities engaged in by an employee during his/her assigned hours of 

employment (Cumulative). 
 
11. Unexcused absence or abuse of sick leave privileges or repeated and unexcused 

tardiness. 
 
12. The discovery or development during an initial probationary period of any 

physical, emotional, and/or mental condition which would have precluded 
acceptance as eligible for assignment. 
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13. Abandonment of position – that is absences without permission in excess of five 
working days. 

 
B. This section shall not be construed to prevent layoffs for lack of work or lack of funds.  

(EC 45302) 
 
C. SUSPENSION OF CLASSIFIED EMPLOYEE DUE TO ACCUSATION OF CRIME: 
 

A regular employee charged with the commission of any offense as specified in Section 
45304 of the Education Code by complaint, information, or indictment filed in a court of 
competent jurisdiction may be suspended as provided for in Section 45304 of the 
Education Code. Such a suspension will be processed as an involuntary personal leave in 
accordance with the provisions of the Rule relative to suspensions. The employee may 
receive compensation as provided for in the Education Code section. Such suspension 
shall be reviewed by the Personnel Commission every 90 days. (EC 45304) 
 

60.1000.2 Procedure for Disciplinary Action 
 

A. No employee in the classified service shall be suspended, reprimanded, demoted, 
dismissed, or in any way discriminated against because of his/her political or religious 
affiliations or race, color, sex, national origin or ancestry, or marital status, or pregnancy, 
subject to the provisions of Paragraph A.3, Rule 60.1000.1. 

 
B. In handling disciplinary matters, involving suspension, demotion, and dismissal, it is 

intended that progressive steps be utilized to the greatest extent permitted be individual 
circumstances, and that discipline shall be commensurate with the offense. Such 
progressive steps may be as follows, except that steps 1 and 2 are mandatory in dealing 
with causes of a cumulative nature unless the severity of the offense warrants disciplinary 
action at a higher appropriate level. 

 
1. Verbal reprimand. 
 
2. Written reprimand with a copy to the employee's personnel file. 
 
3. Suspension without pay. 
 
4. Involuntary demotion. 
 
5. Dismissal. 

 
Causes of cumulative nature are those contained in 60.1000.1A – 1, 3, 7, 8, and 10. 
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C. Supervisors shall have orally or in writing recommended corrective action whenever an 
employee fails to meet the required standards or conduct or performance for a cumulative 
offense. 

 
D. If disciplinary action is a written reprimand, the employee shall be given a copy and it 

shall include notice of the employee's right to respond within ten working days before the 
reprimand is included in the employee's personnel file. 

 
E. When a regular employee is to be suspended, demoted, or dismissed, specific written 

charges shall be prepared and presented for action of the Governing Board. The charges 
must be so clear that the employee will know the exact complaints and may be expected 
to respond to them. 

 
F. When formal disciplinary action has been taken by the Governing Board, the action and 

the charges shall be reported to the Personnel Director, who shall within 10 working days 
notify the employee and shall report the action to the Commission. 

 
G. Notice to the employee shall include a copy of the charges and a statement of his/her 

right to appeal, if any, together with a copy of Rule 60.1000.3. Such notice shall be 
transmitted by registered or certified mail to the last known address of the employee 
within 10 working days of the effective date of the disciplinary action. 

 
H. Notwithstanding the procedures prescribed above, an employee may be suspended prior 

to Board approval when in the opinion of the Superintendent or in his/her absence, the 
Superintendent's designee, such suspension is necessary to protect the interest of the 
District. Such suspension is subject to later ratification by the Board and approval of 
charges which must be transmitted to the employee within 10 working days after the date 
of suspension. Requirements in regard to charges and notifications must be met when the 
Board ratified the administrative action. 

 
I. A regular employee charged with the commission of any sex offense as defined in 

Section 44010 or any narcotics offense as defined in Section 44011 of the Education 
Code by complaint, information, or indictment filed in a court of competent jurisdiction 
may be suspended as provided for in Section 45304 of the Education Code. Such a 
suspension will be processed as an involuntary personal leave in accordance with the 
provisions of this rule relative to suspensions. The employee may receive compensation 
as provided for in the Code section. Such suspension shall be reviewed by the Personnel 
Commission every 90 calendar days. 

 
J. Dismissal shall cause removal of the employee's name from all employment lists. 
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K. Failure to appeal, as provided below, shall make he action of the Governing Board final 
and conclusive. 

 
L. Suspension, without pay, shall not exceed the time limitations prescribed in Education 

Code Section 13742. 
 

60.1000.3 Appeal (EC 45305) 
 

A. A permanent employee who has been suspended, demoted, or dismissed may appeal to 
the Personnel Commission with 14 working days after having been furnished with a copy 
of the written charges by filing a written answer to such charges. Appeal can be made 
only on the following grounds: 
 
1. That the procedures set forth in these rules have not been followed. 
 
2. That the action was taken because of political or religious acts or opinions or 

affiliations, or race, color, national origin or ancestry, sex, or marital status or 
pregnancy. 

 
3. That there has been abuse of discretion. 
 
4. That the action taken was not in accord with the facts. 
 
5. Penalty invoked is excessive. 
 

B. A permanent employee who has not served the full probationary period for the class and 
who is demoted to the class from which promoted may request an investigation by the 
Commission within 14 days after the receipt of the copy of written charges. The request 
for the investigation shall be based only on one or more of the five grounds provided 
above for appeals. The Commission shall conduct an investigation confined to the 
grounds set forth in the charges and in the request for the investigation but shall not be 
required to follow the procedures for appeals and hearings set forth in these rules. The 
Commission shall notify the Governing Board and the employee in writing of its 
findings. If the Commission's investigation and findings, however, indicate any 
discriminatory action, the Commission may order a formal hearing. The decision of the 
Commission shall be binding on the Governing Board. 
 

60.100.4 Hearing Procedure (EC 45312) 
 

A.  When the Commission has determined that it has jurisdiction over an appeal, a hearing 
shall be held. The Commission shall appoint a hearing officer, who may be the 
Commission, a Committee of the Commission, a Commissioner or hearing officer 
employed by contract or as a professional expert to hear and determine the charges. 
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1. The Commission, Committee of the Commission or hearing officer shall 
determine the time and place when the charges will be heard and notify the 
Director of Classified Personnel who shall inform the employee concerned and 
the employee's representative. 

2. Notification shall be by letter normally three weeks preceding date of hearing. 
Letter shall request names of witnesses to be subpoenaed and date by which 
witnesses' names must be given to the Director. 

 
B.  Duties of the Commission, Committee of the Commission or hearing officer, at hearing: 
 

1. When a Committee of the Commission is assigned to hear the appeal it shall elect 
one of its members to be Chairperson. The Commission, Committee or Hearing 
Officer shall have full authority and responsibility for the proper and orderly 
conduct of the hearing. 

 
2. Proceed with the hearing at the time, place and date previously set, 

regardless of the presence or absence of the parties concerned, unless 
good cause exists for postponement. 

 
3. Have full recourse to the resources of the District in the orderly conduct of the 

hearing. 
 
4. Adjourn, postpone, continue or reopen a hearing as deemed advisable. 
 
5. Have a stenographic report made of the proceedings. A court reporter shall be 

hired at the discretion of the Commission, Committee, or Hearing Officer in those 
cases in which the nature of the charges is serious or when appellant is 
represented by counsel or for other reasons when deemed appropriate. 

 
C.  Conduct of the hearing: 
 

1. Establish the issue by reading the charges forming the basis for its action. 
 
2. Administer oaths to all parties testifying. 
 
3. Assure proper identification of parties and their representatives. 
 
4. District shall present its case first, as appropriate. 
 
5. Appellant shall be responsible for the conduct of his/her case. 
 
6. Both the District and the appellant shall have the right of rebuttal and cross 

examination. 
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7. Participating Commissioners, or the Hearing Officer, shall have the prerogative to 
question witnesses at any time. 

 
8. Closing argument shall be given by the appellant or his/her representative 

followed by the District's closing arguments. 
 
9. Assigned Commission, Committee, or Hearing Officer shall adjourn the hearing 

when satisfied that testimony taken is adequate to serve as basis for decision. 
 
10. After completion of testimony by parties, the Commission or Committee, or 

Hearing Officer, shall notify parties that a written decision will be mailed to the 
appellant and the District within a reasonable time of the hearing. 

 
D.       Recommendation: 

 
1. The decision should be written. 
 
2. The decision should touch on all pertinent allegations made in the Statement of 

Charges. 
 
3. The decision should clearly state the result.  
 

E.        Hearing Officer's Recommendation to Full Commission: 
 
1. Recommendations concerning the findings should be made to the Commission 

within thirty (30) days after conclusion of the hearing. The Commission may 
accept, reject or call for additional evidence deemed material, and the 
Commission's order or decision, with or without such additional evidence, shall 
be final. Any rejection or amendment shall be based on a review of the transcript 
of the hearing or upon results of such supplementary hearing or investigation as 
the Commission may order. 

 
2. The Commission shall render its judgment as soon as possible after receipt of 

recommendation of the Hearing Officer and in no event later than 15 days unless 
unusual conditions prevent a decision within the allotted time. 

 
3. The decision of the Commission is final. 
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60.1000.5 Reinstatement (EC 45307) 
 

If the Commission sustains the employee, it may order paid all or in part of his/her full 
compensation from the time of suspension, demotion, or dismissal, and it shall order his/her 
reinstatement. Upon notification of the Commission's decision, the Board of Education shall 
reinstate the employee and authorize such compensation as the Commission directs. 

 
60.1000.6 Cost of Hearing 
 

All costs for the services of a Hearing Officer employed by contract or as a professional expert 
and the court reporter including but not limited to, per diem expenses, the Hearing Officer and 
court reporter's travel and assistance expenses and cost of any hearing room will be borne 
equally by the District and the employee's participating representative. All other costs will be 
borne by the party incurring them. Costs of transcripts shall be equally borne by the District and 
participating parties, if the transcript is requested by the hearing officer or both parties. If a copy 
of the transcript is requested by only one party that party shall incur the expense. 
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CHAPTER 70:  WAGE AND SALARY PROVISIONS 
 
70.100  Application of Salary Schedules 
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70.100.3 Promotions 
70.100.4 Step Advancement 
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70.100.6 Placement When Demoted  
70.100.7 Differential Pay 
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70.200.2 Overtime Defined 
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70.300  Holiday Pay 
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70.400  Payrolls 
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70.500  Benefits for Part-Time Employees 
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70.100 APPLICATION OF SALARY SCHEDULES 
 
70.100.1 Initial Placement 

 
All new employees shall be appointed at the hiring rate for the class as approved by the 
Commission. The hiring rate shall be the first step of the schedule except for classes 
where recruitment efforts have indicated difficulty in recruiting at that step. An accelerated 
hiring rate may be set, with the approval of the Board and the Commission, at any step of 
the schedule of the class. 

 
70.100.2  Salary Surveys 
 

A. A salary survey shall be made: 
 
1. Whenever a new class is created. 
 
2. Annually, of all benchmark classes in the classified service. 
 
3. When directed by the Commission. 
 

B. Employees, employee organizations or the administration may request a salary survey 
of a class or classes by directing a written communication to the Commission and 
setting forth the reasons for study. 

 
C. Data obtained, in a salary survey shall be made available to interested parties 

including the administration, employee organizations and representatives. 
 

70.100.3 Promotions 
 
When an employee is promoted from a position in one classification to a position in a 
higher classification, the employee shall be placed on the step in the salary range of the higher 
class next above the rate he/she had received in the lower classification. That employee, upon 
successful completion of seventy-five (75) percent of the total number of working days in 
the fiscal year, shall be entitled to salary increment on the next increment date, July 1 or 
January 1. However, if the assigned step in the salary scale of the higher class results in 
less than a five (5) percent increase, the employee upon satisfactory completion of six 
months' probationary service in the higher class shall receive an additional step advance 
in the higher class. The employee shall not be eligible for another step advance until one 
year shall have elapsed. The advance shall become due on the next regular increment date, 
July 1 or January 1. 
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70.100.4         Increments to Probationary Employees 
 
The manner in which starting salaries of new employees are to be increased to Step B on salary 
schedules at the end of the probationary period shall be accomplished as herein stated: 
 
A.  The first salary increment shall be granted newly employed members of the classified 

staff upon completion of six (6) months' employment in probationary status. 
 
B.  This advance in salary shall become effective January 1 when the period of Probationary 

Employment is completed between July 2 of the prior year and January 1 of the current 
year, inclusive; it shall become effective on July 1 when the period of Probationary 
Employment is completed between January 2 and July 1, inclusive of the current year. 

 
C.  Each succeeding annual increment shall become effective on the increment date, July 1 or 

January 1. 
 

70.100.5         Placement After Leave of Absence 
 

Upon return from leave of absence, an employee shall be placed on the same step of the range 
for the class which he/she had achieved prior to the leave, regardless of changes in rate or range 
applicable to the class. 
 

70.100.6         Placement When Demoted 
 

A.  An employee who accepts voluntary demotion shall be placed on the step of the range of 
the lower class which is closest to the rate he/she earned in the higher class, provided that 
he/she shall not receive a salary increases thereby. 

 
B.  The order in an involuntary demotion shall specify the step of the schedule at which the 

employee shall be placed. Step advancement shall be in accordance with Rule 70.100.3. 
 

70.100.7         Differential Pay 
 
A.  Shift Differential 
 
All positions, the regularly assigned time of which requires the incumbents to work half time or 
more between the hours of 7 p.m. and 7 a.m., shall be paid at a rate that is 5% higher than the 
rate they would receive as a daytime employee in that class for that period between 7 p.m. and 7 
a.m. 
 
Employees assigned to night work on a continuous basis who are ordered to temporary daytime 
work for periods not to exceed 10 working days each shall suffer no reduction in compensation 
by reason of the change. On the eleventh working day, the employee shall revert to the daytime 
rate. 
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B. Language Differentials 
 

Regular, full-time employees using bilingual skills shall be paid a differential of $15 per 
pay period if required to exercise the ability to translate to and from English by speaking, 
reading, and writing a foreign language or $10 per pay period if required to converse in 
the foreign language. 

 
In order to qualify for one of the above differentials, the employee must be an incumbent 
of a position approved by the Board of Education and Commission as requiring multiple 
languages in accordance with Section 30.200.8. 

 
C. Management and Confidential Differentials 
 

All employees in positions designated by the Governing Board as Management or 
Confidential shall receive a 5 % differential per pay period. The differential shall be 
applied to the base salary. 
 
The differentials authorized under paragraphs B and C are available to regular part-time 
employees but will be prorated in the same ratio as the number of hours in their basic 
regular assignment bears to full-time employment of 7-1/2 hours per day, 37-1/2 hours 
per week, or 163 hours per pay period. 
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70.200  WORK PERIODS AND OVERTIME 
 

70.200.1 Workday and Workweek 
 

A.  The maximum number of hours of regular employment of an employee is 7-1/2 hours a 
day and 37-1/2 hours a week. However, the Governing Board may employ persons for 
lesser periods of time and may, through authorized administrators, order and authorize 
employees to work in excess of 7-1/2 hours in one day or 37-1/2 hours in one week. 

 
B.  Under the Fair Labor Standards Act, single workweek is the standard and does not permit 

averaging of hours over two or more weeks.  For example, if an employee works 27-1/2 
hours one week and 47-1/2 hours the next, he/she must receive overtime pay for the hours 
worked beyond 37-1/2 in the second week even though the average number of hours 
worked in the two weeks is 37-1/2. This is true regardless of whether the employee works 
on a standard or swing shift schedule and regardless of whether he/she is paid on a daily, 
weekly, biweekly, monthly or other basis. 

 
A workweek need not coincide with the calendar week but may begin on any day and at 
any hour of the day. For the purpose of computing overtime pay under the FLSA, a single 
workweek may be established for a district as a whole or different workweeks may be 
established for different employees or groups of employees. Once the beginning time of 
an employee's workweek is established, it remains fixed but may be changed if the 
change is intended to be permanent and is not designed to evade the overtime 
requirements of the Act (FLSA). 

 
 

70.200.2 Overtime Defined (EC 45128) 
 
A.  Overtime is ordered and authorized working time in excess of 7-1/2 hours in one day or 

37-1/2 hours in one week. No one shall order or authorize overtime unless it is 
compensable as provided below. 

 
B.  No extension of the 7-1/2 hour daily or 37-1/2 hour weekly periods shall be made without 

prior approval of the Personnel Director. 
 
 

70.200.3 Compensation for Overtime 
 
A.  Compensation in cash shall be paid at a rate equal to one and one-half times of regular 

rate of pay for the overtime worked. Differentials regularly received by the employee 
shall be included in determining his/her regular rate of pay. 

 
B.  Utilization of compensatory time as a method of compensating employees for overtime 

work is eliminated by the provision which requires that an employee receive 
compensation for overtime employment at a rate not less than one and one-half times the 
regular rate at which he/she is employed. 
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C.  Overtime is defined to include any time required to be worked in excess of 7-1/2 hours in 
any one day and in excess of 37-1/2 hours in any calendar week. If a Governing Board 
establishes a workday of less than 8 hours but more than 35 hours for all of its classified 
positions or for certain classes of classified positions, all time worked in excess of the 
established workday and workweek shall be deemed to be overtime. The foregoing 
provisions are not intended to apply to properly designated part-time positions with an 
assigned workday of less than 8 hours and a workweek of less than 40 hours even though 
all such positions constitute all of the positions within a class. 

 
D.  Overtime is to be paid for on the hourly payroll following the month in which time is 

served. Overtime will be credited for service of one-half hour's duration or more. Any 
overtime served for less than one-half hour in a regular workday shall not be cumulative. 

 
70.200.4 Classifications Exempt From Overtime (EC 45130) 

 
Positions in the following classifications shall be considered administrative, executive or 
professional and the regular rate of pay shall be considered full compensation for all the time that 
is required of the employees to perform the duties of the position: 
 

Building Coordinator 
Business Manager 
Controller 
Coordinator of Plant Operations 
Director of Classified Personnel 
Field Custodian 
Purchasing Agent 
Senior Classified Personnel Assistant 
Supervisor of Communication Center 
Supervisor of Custodians 
Supervisor of Data Processing Services 
Supervisor of Food Services 
Supervisor of Maintenance 
Supervisor of Public Information 
Supervisor of Transportation 
Supervisor of Senior High School Records Center 
Supervisor of Warehouse 
Systems/Financial Analyst 

 
However, if an employee in this group of positions is required to work on Saturday or Sunday, if 
these days are not part of his/her normal assignment, or if required to work on an official 
holiday, he/she shall be granted compensatory time off equal to the actual number of hours 
worked. 
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70.200.5 Rest Periods 

Employees shall be authorized rest periods of fifteen (15) minutes which insofar as practicable shall 
be in the middle of each work period. The authorized rest periods shall be based on the total hours 
worked daily at the rate of fifteen (15) minutes per four (4) hours. Rest periods are not authorized 
for part-time employees holding positions of less than four (4) hours duration. Authorized rest 
period time shall be counted as hours of work for which there shall be no deduction in pay. 
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70.300  HOLIDAY PAY (EC 45203) 
 
70.300.1 Eligibility (Holidays) 
 

A.  Regular employees will be entitled to payment for authorized holidays, provided they 
were in a paid status during any portion of the working day immediately preceding or 
succeeding the holiday. 

 
B.  Holidays shall include January 1; January 15, Martin Luther King Day; February 12, 

Lincoln Day; the third Monday in February, Washington Day; Good Friday; May 19, 
Malcolm X Day; the last Monday in May, Memorial Day; July 4; the first Monday in 
September, Labor Day; September 9, Admission Day; the fourth Monday in October, 
Veterans Day; that Thursday in November proclaimed by the President as Thanksgiving 
Day and the Friday following; December 25 and a "shopping day" designated by the 
Superintendent; December 31; and other days that may be approved by the Board. If a 
holiday herein listed falls on Saturday, the preceding Friday shall be deemed to be the 
holiday; if a holiday herein listed falls on Sunday, the following Monday shall be deemed 
to be the holiday. 

 
C.  The holidays listed in B are guaranteed holidays for all members of the classified service 

who establish eligibility for same under A, above, except that employees serving in 
limited term positions are not eligible. 

 
D.  Classified employees required to work authorized holidays shall receive either a three-

day weekend or double time and one-half (2-1/2) times their regular rate of pay in lieu of 
the holiday. 

 
E.  Any classified employee required to work a workweek other than Monday through Friday 

and as a result thereof loses a holiday to which the employee would have been entitled 
shall receive a substitute holiday or receive compensation in the amount the employee 
would have received had the holiday fallen within his/her normal work schedule. (EC 
45206) 

 
70.300.2 School Holidays 

 
Regular employees who are not normally assigned to duty during the school holidays which 
include December 25 and January 1 shall be paid for those two holidays, provided that they were 
in a paid status during any portion of the working day of their normal assignment immediately 
preceding or succeeding the holiday period. 
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70.400  PAYROLLS 
 
70.400.1 Official Roster 
 

The Personnel Director shall maintain in his/her office an official roster containing the names 
and complete employment records of all employees holding positions under the provisions of the 
Act. 

 
70.400.2 Payroll Audit 
 

A.  The Personnel Director shall audit all initial assignments and changes of assignment for 
all classified personnel and, if found to be in accordance with existing laws and rules, 
shall certify the assignment for payment.  All changes of assignment, including transfer, 
change of hours, etc., shall be reported for certification by the Personnel Director.  Each 
payroll following the initial assignment and certification by the Personnel Director shall 
bear the certification of the department authorized to submit the payroll that all payments 
thereon are in accordance with the original certification by the Personnel Director. 

 
The Personnel Director shall make period audits of all payrolls, and if he/she finds 
assignments not in accordance with the law and rules, he/she shall withdraw his/her 
certification and order payment stopped in accordance with the procedure described in 
Rule 70.400.2B. 
 

B.  If, upon examination of a payroll or service report, it is found that any person named 
thereon has been employed in violation of any provision of the act or the rules and 
regulations, notice of such violation shall be made upon such payroll or service report, 
and such notice shall serve as official notification to the Governing Board and the County 
offices that the drawing, signing, or issuing of any warrant on the Treasurer or other 
disbursing officer of the County for the payment of salary or compensation to such 
person is lawful. 
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70.500  BENEFITS FOR PART-TIME REGULAR EMPLOYEES 
 
A.  Benefits for persons employed less than full time are to be provided as authorized in Education Code 

Sections 45136, 45137 and 45197. 
 
B.  Sick leave and all other benefits accorded part-time members of the classified service are to be prorated on the 

basis of assigned hours worked per day as it bears to 8 hours, 40 hours per week, weeks per month, or 
months to a calendar year. 

 
C.  If an employee works 30 minutes or more for 20 consecutive workdays in excess of the assigned time, the 

assigned time will be adjusted to reflect actual work time and become "assigned time." (See Rule 60.200.4) 
 
D.  If Rule C does not apply but an employee works, on an average, 50 minutes or more above the assigned time 

in any one quarter, he/she shall receive fringe benefits in the following quarter based on the average 
actual time worked in the preceding quarter. 

 
E.  Vacation – unless vacation pay is provided on the basis of actual hours of paid regular service, rather than on an 

assigned time basis, vacation pay shall be granted on the basis of the average number of hours worked in a 
school year by the part-time employee. 
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70.600  LONGEVITY MERIT PROGRAM 
 

Regular full-time and part-time classified employees shall be entitled to participate in the longevity merit 
program as outlined herein. Positions not included in the regular classified services are playground 
positions, noon directors, student workers, restricted positions for specific projects, limited-term 
assignments, and professional experts. 

 
Employees who have performed at a satisfactory or better level as evaluated by their department head or 
supervisor and who have attained the specified number of years of service shall receive longevity merit 
salary payments. The following conditions will govern: 

 
A. The Classified Personnel Department shall be responsible for establishing anniversary dates of 

classified personnel and for maintaining annual evaluation records of work performance. 
 
1. Anniversary date shall be the first day of the pay period following an employee's 

appointment to a full-time or part-time regular continuous position in the classified 
service that has been authorized by the Personnel Commission. 

 
2. Anniversary date shall be established according to "1" for reemployed permanent 

classified employees with no credit allowed for the period that the employee was not on 
employed status with this District. 

 
3. A permanent classified employee whose service is interrupted by Military Leave of 

Absence will be granted prior service credit. 
 
4. A Leave of Absence for personal reasons (other than health) in excess of 6 months will 

constitute a break in service and a new anniversary date will be established at the time of 
reinstatement with no credit allowed for the period that the employee was not on 
employed status with the District. 

 
5. Department Heads and Supervisors shall be responsible for an employee's evaluation 

report to be submitted annually to the Director of Classified Personnel not less than six 
months prior to an employee's anniversary date. 

 
6. An employee who does not receive a satisfactory or better work rating must be given a 

copy of his/her documented performance appraisal in order to be aware of the resulting 
denial of longevity payment. 

 
7. An employee denied a longevity merit payment will not be considered again for a 

period of one year and at such time, the employee will be considered on the same 
basis as outlined above. The employee's anniversary date for all longevity merit 
purposes shall always prevail. 
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8. The Personnel Department will initiate payroll notifications for entitled longevity 
and merit salary increases. 

 
9. The one year service shall be credited on established anniversary date to 

incumbents who have worked in continuous positions not less than 75% of the 
total working days in the preceding year with satisfactory work ratings. 

 
10. Notifications of pertinent action regarding service which has been interrupted by 

Leave of Absence will be provided by the Personnel Department. 
 

B. The Classified Personnel Department shall be responsible for keeping salaried time 
reports and for issuing notices of Personnel Action for salary payments to eligible 
employees according to the following salary schedule. 

 
 CLASSIFIED SALARY SCHEDULE LONGEVITY MERIT PAY STEP 
 
 10 years of service = $30 per month   1 
 15 years of service = $35 per month   2 
 20 years of service = $40 per month   3 
 25 years of service = $50 per month   4 
 30 years of service = $75 per month   5 
 
C. Amounts of awards shall be the same for all regular employees regardless of length of 

current working assignments. 
 
D. Verification by the Accounting Department shall be accomplished by checking data on 

payroll notices and by the internal auditor through occasional review of employee 
records. 
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 CHAPTER 80:  MISCELLANEOUS PROVISIONS 
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80.100  PROCEDURE FOR ADJUSTMENT OF GRIEVANCES OF CLASSIFIED PERSONNEL 
 
80.100.1         Purpose of the Adjustment Procedure 
 

The adjustment procedure is the medium through which permanent classified employees may 
seek adjustment of complaints arising out of alleged violations of established Board rules or 
policies or administrative procedures, working conditions, or job relations, including the 
complaint of one employee against another employee. There is an obligation on the part of an 
aggrieved employee to make known the existence of his/her complaint and the facts pertaining to 
his/her complaint within 30 working days of any specific or documented incident. 
 
Matters excluded from the adjustment procedure shall be: 

 
1. Accusatory charges relating to the moral or professional fitness of an employee. Such 

charges shall be processed by the Board of Education. 
 
2. Matters specifically reserved for action or review by the Personnel Commission under 

Personnel Commission rules in effect at the time the events leading to the grievance 
occurred. Such matters shall be processed through normal channels by the Personnel 
Commission. 

 
In cases where the Personnel Commission rule regulates less than the total procedure, the 
Commission may waive that rule and thereby provide that the dispute be settled through 
the adjustment procedure. 

 
3. Complaints about the subject matter of a Board rule or policy or administrative 

procedure, rather than the administration of the Board rule or policy or procedure. An 
employee with such a complaint should direct his/her suggestions for change through 
administrative channels to the Board or to the administrator who established it. 

 
80.100.2       Steps in the Adjustment Procedure  
 
  A. Informal Discussion 
 

Informal discussion between an employee (or group of employees) and the immediate 
supervisor shall take place to attempt to resolve the problem. The conference shall be 
confined to the parties immediately concerned. A prompt and courteous examination of 
the facts to reach a satisfactory adjustment shall be attempted within one working day. 
The supervisor shall promptly communicate his/her decision and supporting reasons to 
the employee(s). 
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  B. Informal Review 
 

1. If the problem has not been resolved by the immediate supervisor, the employee 
may request, either orally or in writing, that an informal review by made by the 
next higher-level supervisor in whom authority exists to take corrective action. In the 
case of school-assigned personnel, this supervisor would be the site administrator 
unless the informal discussion was between the site administrator and the 
employee. 

 
2. The supervisor shall attempt to hold a conference within one working day after 

he/she has received the employee's request for an informal review. 
 
3. The employee must be in attendance; he/she may present his/her own case or may 

present the problem through a representative of his/her own choosing at the 
informal review and at any subsequent stage of the adjustment procedure. The 
supervisor and the respondent may each have a representative at the informal 
review and at any subsequent stage of the adjustment procedure. Any employee of 
the District may serve as a representative without prejudice or loss of salary, 
provided that he/she notifies his/her supervisor in advance. 

 
4. Following the oral presentation of the complaint to the supervisor, if the complaint 

has not been resolved to the satisfaction of all concerned, the employee or his/her 
representative shall prepare and present the complaint in writing to the supervisor 
and respondent, if other than the supervisor, within five working days. The 
respondent, if other than the supervisor, shall prepare a similar statement of his/her 
position and submit it to the supervisor, with a copy to the appellant. 

 
5. The supervisor shall communicate in writing his/her decision and supporting 

reasons to the appellant, the respondent, if other than the supervisor, the 
appellant's immediate supervisor, and the concerned division heads within five 
working days. 

 
  C. Administrative Review 

 
1. If the appellant remains dissatisfied following the informal review, he/she may 

submit a written complaint within five working days after receipt of the decision, 
requesting a formal administrative review. 

 
2. The written request shall include: a clear, concise statement of the complaint; the 

act or condition on which it is based; the remedy desired; the persons involved; 
and the course of action that has been followed, including the decision rendered in 
the informal review, the reasons why the decision is being appealed, and the name 
of the appellant's representative, if any. The appellant may obtain assistance 



 - 89 -

from the District's employee relations department, or such other office as may be 
designated, throughout the course of the adjustment procedure. 
 

3.        The appellant shall submit the complaint directly to his/her branch head (or 
equivalent level if the term branch head is not used) and route one copy of the 
complaint through the appellant's administrative chain of command, one to his/her 
division head for information purposes only, and one to the respondent. 

 
4.        The branch head or the branch head's designated representative shall hold a 

conference with all interested parties on the complaint within five working days 
of receipt, unless there is mutual agreement that more time shall be allowed. Time 
limits in all subsequent stages of the adjustment procedure may be modified by 
agreement of the parties involved. 

 
5.        The branch head of his/her designated representative shall submit written notice to 

the appellant and the appellant's supervisors of the decision in the matter within 
five working days after the conclusion of the conference. One copy shall be 
forwarded through the administrative chain of command, one to the division head 
for information, and one to the respondent, if other than the supervisor. The 
branch head shall implement the decision. 

 
  D. Formal Hearing 

 
1. If the appellant is dissatisfied with the decision of the administrative review, 

he/she may send to the Superintendent, within five working days after receipt of 
the decision, a written request for a hearing before a hearing officer. A copy shall 
be sent to the respondent. 

 
2. The Superintendent or his/her designated representative shall make arrangements 

for the selection of a hearing officer. The hearing officer may be selected jointly 
by the appellant or his/her representative and the respondent. He/she may be a 
District's employee or a hearing officer not employed by the District. If a hearing 
officer is not selected jointly within five working days after the request for a 
hearing officer was filed with the Superintendent, the services of a hearing officer 
shall be requested by the Superintendent or his/her designated representative from 
the American Arbitration Association, the State of California's Office of 
Administrative Procedure, or other agency approved by the Board of Education. 

 
3. All fees for the services of an outside hearing officer shall be paid from the 

appropriate funds of the District. 
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4. The District shall provide the hearing officer with all necessary technical and 
clerical staff assistance in preparing for and conducting the hearing and in preparing 
the findings. 

 
5. The hearing officer shall convene a hearing at the earliest practicable date after 

his/her selection. He/she shall establish his/her own procedures. He/she shall 
review the written statements submitted by the parties to the grievance. The 
appellant and the respondent may request the presence of witnesses. The hearing 
officer shall be empowered to direct the attendance of any District's employee at 
the hearing without loss of salary to the employee. 

 
6. The hearing shall be conducted in an informal manner with only those having 

legitimate interest in the problems at issue, as determined by the hearing officer, 
admitted. The appellant and the respondent shall each be limited to two days to 
present their respective positions. The hearing officer may admit evidence and 
testimony regarding incidents and occurrences that antedate the event giving rise 
to the grievance if he/she concludes that they have sufficient relevance as 
background information. He/she may also take such additional time as necessary 
to take such further testimony as he/she deems necessary. The hearing shall be 
conducted in accordance with fundamental rules of fairness and due process. 

 
7. The hearing officer shall render written findings, conclusions, and the 

recommendations within 10 working days of the termination of the hearing. The 
findings, conclusions, and recommendations shall be sent to the parties concerned and 
to the Superintendent for implementation. 

   
  E. Board of Education Review 

 
1. If the appellant, the respondent, or the concerned division heads are not satisfied 

with the recommendations submitted by the hearing officer, a written appeal may 
be made to the Board of Education within five working days after receipt of the 
findings, conclusions and recommendations. A copy of the appeal shall be 
submitted to the Superintendent. 

 
2.  A copy of the appeal shall be provided to the responding party, and he/she shall 

be required to submit his/her written reply to the points made in the appeal within 
five working days of receipt thereof. 

 
3. The Board of Education may review the records of the hearing, including the 

findings, conclusions, and recommendations, or conduct its own hearing or 
investigation of the appeal. 
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4. When the Board of Education has reached a decision, the Clerk of the Board of 

Education shall notify the Superintendent and the individuals involved as soon as 
possible after the completion of the review of the appeal.  The superintendent shall 
implement the decision. 

 
5. The decision of the Board of Education on an appeal shall be final and conclusive. 
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80.200  EMPLOYER-EMPLOYEE RELATIONS 
 
80.200.1 Procedures in Meeting and Conferring with Employee Organizations 
 

The Board of Education, agents and the Personnel Commission, its officers and agents, are 
governed, as are employees and employee organizations, by the provisions of Article 5, Chapter 
1, Division 10 (commencing with Section 44060) of the Education Code. 

 
A.  The provisions of this rule relate to the activities of the Personnel Commission and its 

staff in their relationships with employee organizations. These provisions are based upon 
the Winton Act, Sections 44060 et seq. of the Education Code. The terms defined therein 
are used with identical meaning in this rule. 

 
B.  Each organization which represents classified employees of the District and which 

desires the privileges and rights conferred by this rule shall submit to the Personnel 
Director a written statement, certified by the president or secretary of the organization, 
which includes the following items: 

 
1.  A statement of the form and affiliation of the organization and that it represents 

classified employees in their employment relationship with the District as one of 
its primary purposes. 

 
2.  The names and mailing addresses of the organization, its officers, and its 

designated representative to the Commission.   
 
Any changes in the information required above shall be reported in writing to the 
Personnel Director at the earliest opportunity. 

 
C. The Personnel Director shall maintain a mailing list of registered employee organizations 

and shall, to the extent practicable, provide their designated representatives advance 
copies of agendas and reports to be considered by the Commission. Such courtesies shall 
be extended equally to all registered organizations. 

 
D. The Personnel Director, or such person as he/she may designate, shall meet and confer on 

behalf of the Personnel Commission with employee organizations. This provision shall 
not be construed as preventing the Commission from designating some other 
representative in a specific case, not from meeting and conferring on its own behalf. 

 
E. An employee organization may make a written request to the Commission to meet and 

confer. The request shall be signed by the organization's president or designated 
representative and shall set forth the subject or problem and the course of action desired. 
The subjects of meetings and conferences shall not include the adjustment of complaints 
for which procedures have been established by the Commission or Board of Education. 
Nothing in this paragraph shall be construed as inhibiting informal discussion between 
employee representatives and the Personnel Commission staff on any topic of mutual 
concern. 
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F. If the subject of the request to meet and confer is within the scope of authority of the 
Board of Education, rather than the Personnel Commission, the Personnel Director shall 
refer the request to the Superintendent and shall so notify the employee organization. If 
the subject involves responsibilities of both the Board and Commission, the Personnel 
Director may invite the participation of the Board's representative in a joint meeting and 
conference with the employee organization's representative. 

 
G. The Commission's representative may permit Commission staff members to attend 

meetings and conferences as observers or resource personnel. The attendance of other 
persons who do not represent the Commission or employee organizations, or, in the case 
of joint meetings, the Board of Education, shall be subject to the mutual consent of the 
Commission's representative and the employee organization's representative. 

 
H. If the Commission has received requests from more than one employee organization to 

meet and confer on the same or closely related subjects, the Commission's representative 
may hold a joint meeting. Joint meetings shall be for information purposes only. 

 
I. The Commission's representative shall serve as chairperson of the meeting and 

conference. Meetings shall be conducted in an informal manner designed to enhance 
communication. A summary of each meeting shall be transmitted to the attending 
organizations by the chairperson. 

 
J. In the event of a persistent disagreement, the Commission's representative shall report the 

matter to the Commission. The Commission may, and, at the request of the employee 
organization, initiate the procedure for resolution of persistent disagreements. This 
procedure shall be followed until such time as the Commission adopts a rule establishing 
a different procedure for resolving persistent disagreements. 

 
80.200.2         Unlawful to Strike or Engage in Other Concerted Labor Activities 

 
A. Education Code Section 13088 (SECTION ELIMINATED) specifically provides: The 

enactment of this Article shall not be construed as making the provisions of Section 923 
of the Labor Code applicable to public school employees." This section means that public 
school employees may not strike against the District, nor may they engage in other 
related types of activities in order to attempt to resolve grievances or differences, real or 
fancied. 

 
B. Any employee or groups of employees, either by their own initiative or through an 

employee organization, leaving their duty assignment or refusing to perform or failing to 
report to duty as a result of a strike or other concerted labor activities may be considered 
as having abandoned their positions and, if dismissed, shall not be eligible for 
reinstatement or subsequent employment with the District.  The Board may bring charges 
against any employee or employees for abandonment of position under this rule. 
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C. Any classified employee who absents himself/herself from duty, for any reason, during 
the period of an unlawful strike, sitdown, slowdown, or other concerted activities shall be 
required to provide proper evidence that his/her absence was lawful and in no way an 
effort on the employee’s part to further the strike or concerted activity. 

 
D. Any rule prescribed in this Act which permits personal or illness absences without 

evidence of necessity is suspended and void during any attempted strike or other 
concerted labor activity against the District. 
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80.300  POLITICAL ACTIVITY 
 
 
80.300.1         Political Activity Freedom 
 

A. Every classified employee may, during off-duty hours, participate in political activities 
not specifically prohibited by the Education Code. (EC Section 13004) SECTION 
ELIMINATED 

 
B. No person in the permanent classified service shall be suspended, demoted, dismissed or 

in any way discriminated against because of his/her affiliations, political or religious acts 
or opinions, race, color, sex or marital status. (EC 45293) 

 
C. No political activities shall be engaged in on school premises or property owned or 

controlled by the Board of Education during working hours by employees of the Board; 
provided, however, that at other times and places, such employees, as American citizens, 
have the right to advocate or support such measures and candidates as they may choose. 
(EC 13004 and 13752) THESE SECTIONS ELIMINATED 

 
80.300.2 Cause for Disciplinary Action 
 

Any employee may be disciplined for improper political activity, improper political activity 
includes: 
 
A. The use of any District property, equipment, or facility for any political purpose unless 

the use thereof is authorized, by law, for such purposes and the employee has obtained 
prior required approval. 

 
B. The use of any District property, equipment, or facility for any political purpose or the 

performance of any political act during regular hours of duty. 
 
C. Engaging in active campaigning in behalf of any candidate, including himself/herself, for 

public office, whether by speaking, soliciting funds or support, distributing handbills, or 
otherwise, during his/her assigned hours of employment. 

 
D. Attempting to gain any advancement or privilege under the Act or these rules through 

political activity. 
 
80.300.3 Personal Candidacy 
 

Any employee may be a candidate for any political office for which he/she may file without 
suffering any loss of employment status in the District unless he/she violates the provisions of 
Rule 80.300.2, and except as provided for in Rule 80.300.4B. 
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80.300.4 Leave of Absence 
 

A.  An employee who files for a political office may request, and shall be granted, an unpaid 
leave of absence which shall commence not earlier than one month prior to the concerned 
election and continue until the election processes have been completed insofar as his/her 
candidacy is concerned. 

 
B.  Such leave is required if the employee is a candidate for election to the Governing Board. 
 

80.300.5         Intent 
 

It is the Commission's intent and purpose in enacting these rules to allow employees their lawful 
privilege of political freedom and activity, but to insure that political activities are not engaged in 
during normal duty hours and normal duty assignments. The District has a reasonable obligation 
to make certain that personnel are aware of their political rights and can exercise those rights but, 
at the same time, to insure that its employees do not wrongfully use their duty hours or District 
facilities for political purposes. 
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80.400  NEW EMPLOYEE CLEARANCES 
 
80.400.1 Physical Examinations (EC  49406) 
 
  A. Initial Employment 
 

1.  Every person being initially employed by the District, whether in a regular 
position as a substitute, relief, limited-term, or provisional employee shall be 
required to comply with the provisions of Education Code Section 49406. 

 
2.  Prior to employment, each person is required to submit adequate proof that he/she 

has undergone a test for tuberculosis and has been found to be free of active 
tuberculosis. This examination must have been conducted within a 60-day period 
preceding the date of employment. 

 
3.  Free x-ray or skin test examinations are provided by the Berkeley Public Health 

Department. Authority to receive examinations is issued by the Classified 
Personnel Department. 

 
   B.       After Employment 
 

1. Every employee is required to undergo an examination to determine that he is free 
from active tuberculosis at least once every four (4) years after employment. 

 
2. The District shall maintain adequate records on each employee which indicate 

compliance with these rules and the law. 
 
  C.       School Bus Drivers 
 

1. In additional to any other examination that may be required by these rules, school 
bus drivers must have a valid school bus driver's certificate which requires a 
separate medical examination to meet the minimum medical requirements set 
forth by the Department of Motor Vehicles in Chapter 29b of the Driver's License 
Examiner's Manual of Procedure. 

 
800.400.2       Criminal Records Check (EC 45106; 45125) A.   
 
  Fingerprinting 
 

Every new employee shall submit to a criminal records check in accordance with prescribed 
procedures, or shall forfeit eligibility for employment. The Classified Personnel Department will 
notify each such employee where and when to report for fingerprinting, which shall take place no 
later than the tenth day of employment. 
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B. Review of Criminal Records 
 

1. All criminal record reports are to be treated as confidential. Any employee 
charged with receiving and/or reviewing them who divulges information 
contained therein to an unauthorized person is subject to disciplinary action. 

 
2. The criminal records report from the California Bureau of Criminal Identification 

and Investigation and/or the Federal Bureau of Investigation will be reviewed 
together with the person's application form. If there is a criminal record, the 
appointing authority shall decide whether or not the person should be employed or 
retained in employment. 

 
If the record discloses no information beyond that supplied by the person on his/her application 
form, and he/she was accepted for examination and/or appointment, he/she shall be considered 
employable. 
 

80.400.3         Availability of Personnel File 
 

A. Any member of the classified service may, by his/her request, inspect his/her personnel 
file whether maintained by the Commission, in the District office, or at a school or other 
District location. 

 
B. The employee's request for inspection shall be during a time when he/she is not required 

to render service to the District unless it is impossible to arrange for such service during 
his/her off-duty hours and he/she has the written permission of his/her immediate 
supervisor to be absent from work for a specified period of time and proper arrangements 
have been made for him/her to inspect his/her file. 

 
C. Prior to his/her examination of his/her file, all of the following data shall be removed: 

Ratings, reports, or records which (a) were obtained prior to his/her employment with the 
District, (b) were prepared by identifiable examination committee members, or (c) were 
obtained in connection with a promotional examination. 
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80.500  VIOLATIONS (EC 45317) 
 

Any person who willfully or through culpable negligence violates any of the provisions of this 
article (commencing at Section 45240) is guilty of a misdemeanor. It is also unlawful for any 
person: 

 
A. Willfully, by himself/herself or in cooperation with another person, to defeat, deceive, or 

obstruct any person with respect to his/her right of examination, application, or 
employment under this article... or Commission rule. 

 
B. Willfully and falsely to mark, grade, estimate, or report upon the examination or proper 

standing of any person examined or certified under this article—or Commission rule, or 
to aid in so doing, or make any false representation concerning the same or the person 
examined. 

 
C. Willfully to furnish to any person special or secret information regarding contents of an 

examination for the purpose of either improving or injuring the prospects or chances of 
any person examined or to be examined under this article...or Commission rule. 

 


