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Article 1 - Agreement 

1.1 Purpose 

The purpose of this Agreement is to promote the improvement of unit 

member/District relations, to provide an equitable procedure for the resolution of 

differences, and to establish rates of pay and other terms and conditions of 

employment. 

1.2 Agreement 

This Agreement is made and entered into between the Board of Education of the 

Berkeley Unified School District (hereinafter the “District”) and the Berkeley Council of 

Classified Employees, AFT Local 6192, AFT/CFT, AFL-CIO (hereinafter “BCCE” or 

“Union”). 

1.3 Term 

The term of this Agreement will be from July 1, 2022 through June 30, 2024. 

1.4 Merit System Elimination Re-opener 

If the Merit System is discontinued, either party may present proposals to include 

items to replace the Rules and Regulations of the Personnel Commission (within the 

scope of negotiations) into this Agreement. 

1.5 Commencement of Negotiations 

Not later than thirty (30) days following a public hearing by the Board of Education on 

proposals by either party, negotiations shall commence at a mutually acceptable time 

and place for the purpose of negotiating an agreement. 

Article 2 - Recognition 

2.1 General 

The District hereby acknowledges the BCCE as the exclusive representative for all 

classified employees in the: 

2.1.1 Instructional Assistant/Paraprofessional unit; 

2.1.2  Office, Technical and Business Services unit; and 

2.1.3 Operations and Support Services unit. 

2.1.4 See Appendix A for a list of classifications. 
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2.2 Exclusions 

Excluded from those positions indicated in Appendix A are employees serving in 

management positions, limited term employees, employees serving under provisional 

appointment, employees appointed as substitutes, recreational employees, 

professional experts, students of the Berkeley Unified School District who are 

employed by the District, and confidential employees. 

2.3 Negotiations with Other Employee Organizations 

The District shall conduct no negotiations nor enter into any agreement with any other 

employee organization on matters concerning the rights of unit members and/or BCCE 

that are within the scope of representation without prior notice to and written 

approval by BCCE. 

Article 3 - Management Rights 

3.1 It is understood that the Board retains all of its powers and authority to direct and 

control the District to the full extent of the law, except as otherwise specified by this 

Agreement. 

3.2 This Agreement may be modified by the Board in cases of extreme emergency such as 

earthquake, fire, flood or major civil disruption, and then only to the extent necessary 

to allow the District to function and to protect the health and safety of the students and 

staff during an emergency. 

Article 4 - Organizational Rights 

4.1 General 

The BCCE, its officers and its designated building or site representatives shall have the 

following rights in addition to any other portion of this Agreement or rights conferred 

by law. 

4.2 Use of Facilities 

The Union has the right to use District facilities for Union and committee meetings. 

Such use shall be without charge provided the meetings are held when the facility 

custodian is normally on duty, or, when a custodian is not on duty, the District may 

authorize a unit member who will be in attendance at the meeting to assume 

responsibility for facility use and security. The Union assumes full responsibility for 

securing the facility in the same condition as it was prior to the Union's use or the 

Union shall pay the actual cost for doing so. District permit procedures for building use 

must be followed. 
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4.3 Information 

4.3.1 The Union president and the CFT field representative shall each be sent a copy 

of: 

(a) The Board’s agenda (including material contained in the packet but 

excluding confidential matters) at substantially the same time that said 

material is sent to Board members. The Board packets shall include 

personnel recommendations which are not to be considered in closed 

session and are submitted for final action. Personnel recommendations 

to be considered in closed session may be included at the 

Superintendent’s discretion. 

(b) All audit reports, budget reports and classification reports, which are 

submitted to the Board of Education or the Personnel Commission  

4.3.2 The Union has the right to material that will enable it to fulfill its role as the 

exclusive bargaining agent. This includes, but is not limited to: 

(a) Twice annually, in the event of a proposed layoff, and upon mutual 

agreement, the District shall provide the Union with all information 

related to employees including but not limited to their name, address, 

telephone number, status, classification, position, work site, hire date(s) 

and pay rate, to the extent this information can be computer-generated 

without reprogramming. 

(b) The District shall provide the Union twice annually (October 1 and 

March 1, approximately) a status report on all positions, including the 

name of the employee filling each position as well as any budgeted 

positions whether they are filled or not. 

(c) The District shall provide the Union with a current seniority list as 

follows: (1) twice annually (October 1 and March 1, approximately), (2) 

in the event of a layoff, and (3) upon mutual agreement.  Such 

information shall be provided in a mutually agreed upon format. 

4.3.3 The District shall provide the Union with a vacancy report on a monthly basis 

that includes position location and position control numbers. 

4.3.4 No later than the first working day of each month, the District shall notify the 

Union in writing of any voluntary reductions of hours of a bargaining unit 

position that occurred in the preceding month, including the name of the 

affected unit member and the FTE of the position before and after the 

reduction. 
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4.4 Copies of Agreement 

 The cost for providing copies of this Agreement shall be borne equally by the District 

and BCCE, and the Agreement shall be produced in sufficient quantities that copies will 

be issued to all unit members employed by the District during the life of this 

Agreement. The District will reimburse BCCE for one-half (1/2) the cost of producing 

the Agreement. 

 

4.5 Release Time 

4.5.1 Negotiations 

A reasonable number of representatives of BCCE shall have a reasonable 

amount of release time for negotiations. 

4.5.2 Contract Ratification and Review 

Each unit member shall be given release time to attend one (1) meeting per 

school year for the purpose of contract ratification and review. 

4.5.3 General Union Meetings 

Unit members shall be allowed reasonable release time after 6 P.M. to attend 

general union meetings once per quarter of the academic year. 

4.5.4 Conferences and Trainings 

BCCE unit leadership may request and may be granted release time to attend 

conferences or training sessions of mutual benefit to the Union and the District. 

These requests must be approved by the Superintendent or designee. 

4.5.5 Personnel Commission Meetings 

At the unit member’s or Union’s request, the District shall grant release time to 

attend Personnel Commission meetings held during work hours normally not 

to exceed three (3) union representatives and any unit member directly 

affected by a matter to be considered by the Commission. If the Union believes 

that the presence of additional unit members is necessary, the Union shall give 

the Director of Classified Personnel reasonable notice in advance of the 

meeting, provided that agenda materials have been sent to the Union in a 

timely fashion. 
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4.6 Intra-District Mail System 

 The Union has the right to use the intra-district mail system. However, District 

personnel will not sort the mail. The Union and its designated representatives may also 

distribute organizational materials to its members by hand distribution to work 

location without impeding workflow. 

4.7 Bulletin Boards 

 The Union shall have designated bulletin boards at each work location where unit 

members are assigned to announce meetings and to post Union-related materials. If no 

bulletin board is available, the Union may provide the bulletin board. Materials cannot 

be placed on Union bulletin boards or removed without permission from BCCE or its 

designated representatives. All postings shall be in compliance with applicable law and 

the Union is responsible for all postings. 

4.8 New Unit Members 

 4.8.1 The Human Resources Department shall distribute to all new unit members a 

packet of informational materials which shall be supplied by the Union.  

4.8.2 The District shall provide a new employee orientation on the third Wednesday 

minimum day of each month, and the third Wednesday during the summer months.  If 

the District office is closed on the third Wednesday of the month, the District shall 

provide a new employee orientation that month on the last preceding Wednesday that 

the District office is open for business.  If the minimum days for elementary schools are 

changed, the parties shall, upon the request of either party, meet to bargain any effects 

of this change on the date of the new employee orientation. 

4.8.3 Unit members hired on or after July 1, 2017 shall be required to attend the first 

orientation provided after their first day of work. The District shall provide the Union 

with a list of unit members scheduled to attend each orientation at least five (5) 

working days before the orientation. 

4.8.4 The District and the Union shall establish a committee to develop an 

orientation program for new unit members. In addition, the Union will be allowed up 

to forty-five (45) minutes at any orientation meetings to address the new unit 

members. Two (2) Union representatives shall have the right to receive reasonable 

periods of release time without loss of compensation to participate in the orientation. 

4.8.5 The District shall provide the Union with a copy of new hire letters (Appendix 

I) when they are provided to the new hire. 
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4.9 Access 

4.9.1 Union representatives shall be permitted reasonable access to the facilities of 

the District for the purpose of conducting Union business. Union business shall 

include, but not be limited to, the processing of grievances and distribution of 

Union information to unit members through their designated mailboxes. Union 

representatives shall have the right to enter facilities to post Union information 

on bulletin boards as noted in Section 4.7above.No obscene or libelous material 

shall be posted or distributed. 

4.9.2 Union representatives shall have the right to meet with unit members on their 

work site before or after their normal work hours or during the unit members’ 

regular scheduled lunch or rest breaks. Union actions on District property shall 

not interfere with or disrupt normal school or work functions. 

4.9.3 Union officials will notify the site supervisor, if possible, or otherwise make 

their presence known to the representative of the District at the site of their 

intent to visit and/or their arrival at a given work location. 

4.10 No Threats, Discrimination, or Reprisals 

 The District and BCCE agree that neither BCCE officers, site representatives nor any 

other unit member shall be threatened, discriminated against, subjected to reprisals or 

otherwise unlawfully restrained or coerced because of the exercise of rights provided 

by law, the Education Code or this Agreement. 

4.11 The District recognizes the Union's statutory right to any material related to 

representation and bargaining issues and agrees to provide such material promptly 

upon request by the Union. 

4.12 Organizational Security 

4.12.1 Any unit member who is a member of the Union or who has applied for 

membership may sign and deliver to the Union an assignment authorizing 

deduction of membership dues, fees, and general assessments associated with 

membership in the Union. The Union shall notify the District in writing of such 

authorization, whereupon the District shall deduct such dues, fees, and 

assessments from the regular salary check of the unit member each pay period 

in accordance with the schedule provided by the Union. 

4.12.2 Any unit member who is paying membership dues may stop making those 

payments by giving written notice to the Union during the period not less than 

thirty (30) and not more than forty-five (45) days before (1) the annual 

anniversary date of the unit member’s authorization or (2) the expiration date 

of this Agreement, whichever occurs sooner. The Union shall notify the District 

in writing of the change and the District will honor the unit member’s 
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deduction authorizations unless they are revoked in writing during the window 

period, irrespective of the unit member’s membership in the Union. 

4.1.2.3 All unit members who are members of the Union shall, have dues deducted 

from their salary starting with their first pay warrant.  

4.12.4 The Union agrees to furnish any information to the District in writing to fulfill 

the provisions of this Article dealing with organizational security as well as any 

information required to provide the District under Education Code section 

45168. 

4.12.5 The District shall pay to the Union the membership dues, fees and general 

assessments deducted within a reasonable period of time after the deductions 

are made. 

4.12.6 The Union shall indemnify and hold the District harmless from any and all 

claims, demands, or suits or any other actions arising from any of the 

provisions of this Article dealing with organizational security. 

Article 5 - Nondiscrimination 

5.1 The School Board and the Union subscribe to the principle of equal employment 

opportunity. Accordingly, neither the Board nor the Union shall discriminate, nor 

cause, nor attempt to cause the other to discriminate against any individual with 

respect to such individual’s compensation, terms, conditions or privileges of 

employment because of such individual’s race, color, religion, sex, marital status, sexual 

orientation, national origin, ancestry, physical handicap, age, organizational affiliation, 

or exercise of any other rights guaranteed by state or federal law. 

5.2 The Board and the Union agree that the intent of this Article is to restate California and 

Federal law with respect to equal employment opportunity. Should any provision of 

this Agreement, at any time during its life, be found in conflict with California or 

Federal equal opportunity laws, as such laws may be amended by legislation or 

interpreted by an appellate court, then such provision shall continue in effect only to 

the extent permissible under the applicable law. This Article is in no way intended to 

limit or deny in any way to any member of the bargaining units the opportunity to 

pursue legal remedies in other venues. 

Article 6 –Personnel File and Other Unit Member Rights 

6.1 Maintenance of Files 

Personnel files for unit members shall be maintained at the Human Resources 

Department. The personnel file in the Human Resources Department constitutes the 

only official personnel file for personnel actions. 
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6.2 Right to Inspect 

Materials in personnel files of unit members which may serve as the basis for affecting 

the status of their employment are to be made available for inspection by the person 

involved. Such material is not to include ratings, reports or records which: (a) were 

obtained prior to the employment of the person involved; (b) were obtained in 

connection with a promotional examination, or; (c) were prepared by identifiable 

examination committee members. 

6.3 Every unit member or his/her designated BCCE representative who has written 

permission from the unit member shall have the right to inspect such materials upon 

request, provided that the inspection is made at the time when the unit member is not 

on duty. When reviewing a personnel file, the unit member or representative shall have 

reasonable privacy while under observation of a District representative. 

6.4 Derogatory Information 

Information of a derogatory nature, except material mentioned in Section 6.2 above 

shall not be entered into a personnel file.  Information of a negative nature shall not be 

entered into a personnel file unless signed by the responsible author (if in accordance 

with the author’s privacy rights), and dated, and a copy has been given to the unit 

member.  Further, such information shall not be placed into a personnel file until the 

unit member has an opportunity to exercise the following rights:(a)to review and have 

attached to that document any comments the unit member wishes to make(such 

comments must be submitted within twenty (20) working days),and/or (b) request a 

review. 

6.5 Right to Request Review 

6.5.1 If the unit member takes issue with the material to be placed in the personnel 

files, he or she may request a review of said materials. Upon request, the 

Superintendent shall appoint someone to review the material as long as that 

person is not involved in the compiling of the substance of the matter under 

review. 

6.5.2 Final determination as to whether or not a particular document warrants a 

formal review rests with the District. This determination of the need for formal 

review shall be made only after the affected unit member’s comments on the 

document have been solicited.  

6.5.3 The final decision to enter or exclude the materials from the unit member’s 

personnel file shall rest solely with the District. The intent of this section is to 

ensure that only factual and correct information be placed in the permanent 

record of the unit member. Such review shall take place during normal 
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business hours and the employee shall be released from duty for this purpose 

without salary deduction. 

6.6 Confidentiality 

All personnel files shall be kept in confidence and shall be available for inspection only 

to other administrative employees of the District when actually necessary in the proper 

administration of the District’s affairs or the supervision of the unit member. The date 

of inspection, along with the signature of the person(s) performing the same shall be 

entered permanently on the file at the time of each review. 

6.7 Date of Receipt of Materials 

Any written materials placed in a unit member’s personnel file shall indicate the date it 

was received in the District Human Resources Department. 

6.8 Removal of Materials 

After one year, a unit member may petition the Superintendent or designee to remove 

written materials from his/her personnel file, excluding formal evaluations and 

disciplinary action or findings approved by the Board of Education, and sustained by 

the Personnel Commission on appeal. After three (3) years, upon written request of the 

employee, the material shall be removed unless removal is precluded by law. 

6.9 Classification Specifications  

6.9.1 Each newly assigned unit member shall be given a copy of the written 

classification specification for his/her position, which his/her supervisor shall 

review with the unit member within the first month of employment in that 

position. In addition, at that time the Supervisor shall review the assigned tasks 

for that position which must fall within the Classification Specification. 

6.9.2 The District shall meet and consult with the Union prior to changing existing 

classification specifications (job descriptions) or creating new classifications. 

6.10 Public Charges 

Complaints against BCCE unit members made by any person, except as qualified 

herein, shall be processed in accordance with the District’s Uniform Complaint 

Procedure. See Appendix B attached [Board updated BP 1311 attached here].  

Complaints as defined in BP 1311(herein “Complaint”) shall include the date 

they were received by the District, and the unit member shall be notified of the 

Complaint(s) against them within fifteen (15) working days of the receipt date, 

except when the District determines that notice within such timeframe would 

prevent a fair and objective investigation into the Complaint, in which case the 

unit member shall be notified of the Complaint as soon as the investigation 
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permits.  This provision does not apply to unit member performance issues raised by 

other District employees with supervisory authority over the Respondent. 

Formal Complaints from any parent, student, employee, or resident against an 

individual unit member shall be referred to the unit member's immediate supervisor.  

If the Complaint is not resolved by the immediate supervisor and the Complaint could 

affect the performance review of the unit member, the Complaint shall be reduced to 

writing by the complainant and copies provided to the District Compliance Officer 

(DCO). 

A summary of the Complaint will be provided to the unit member at or before the 

beginning of any interview with the unit member about the Complaint.  If the DCO 

views it necessary s/he shall meet with the unit member and/or representative in 

private session.  If the Complaint is not resolved by the DCO and the Complaint could 

affect the performance review of the unit member, the Complaint shall be provided to 

the Superintendent or designee.  If the Superintendent or designee views it necessary 

s/he shall meet with the unit member and/or representative in private session. 

All meetings concerning such matters are to be conducted in confidence and no public 

disclosure shall be made except by mutual agreement, unless required by law.  If the Complaint 

results in any disciplinary action the disciplinary action shall be handled pursuant to Article 

15. 6.11  

6.11 Unit Member Request for Classification Study 

(1) A unit member or group of unit members may submit to the Director of 

Classified Personnel (a) a request for a classification study of their position or 

(b) a request for reclassification, together with a statement of the reasons for 

requesting the study or the reclassification, or both.  Such request shall not be 

denied on the grounds the unit member did not identify, or misidentified, 

whether the request was for a study of their classification or a request for 

reclassification. 

  (2) The Director of Classified Personnel shall acknowledge the request and, if 

necessary, contact the unit member(s) to clarify the request and inform the unit 

member of whether or not they are eligible for reclassification consideration.  If 

the request was received at least seven (7) days before the next Personnel 

Commission (“Commission”) meeting, the Director of Classified Personnel shall 

put the request on the agenda for consideration at the next Commission 

meeting.  If the request was received less than seven (7) days before the next 

Commission meeting, the Director of Classified Personnel shall put the request 

on the agenda for the subsequent Commission meeting.  As provided for under 

section 4.5.5, unit members directly affected by the request shall be granted 

release time to attend the Commission meeting at which the request is 

considered. 
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(3) If the Commission approves the request, the Director shall request that the 

Commission complete the study or the reclassification process and submit a 

detailed, written recommendation to the District within six (6) months of the 

date the Commission approved the request. 

Examples of possible recommendations include, but are not limited to: (a) 

reclassification of the position to a new or existing classification in accordance 

with the Merit Rules; (b) revision of the existing class specification to better 

describe the duties and responsibilities of the position; (c) no change in the 

classification or duties; (d) determination that the unit member is not eligible 

for reclassification under the Merit Rules; etc. 

(4) Before implementation of any proposed changes to class specifications, BCCE 

shall be notified in writing of such changes and given the opportunity to 

bargain the impact of these changes, including, but not limited to, the 

appropriate range for the position. 

6.12 Enrollment at Berkeley Schools 

The children of unit members who do not reside in Berkeley shall be admitted to 

Berkeley schools, subject to the granting of a permit by the district of residence.  

Further, should a unit member request that his/her child be permitted to enroll at the 

school to which s/he is assigned, the District will make every effort to enroll the child 

at the site in the Spring when students are normally assigned. 

Article 7 - Performance Review 

7.1 Goal 

The basic goal of the unit member evaluation process is to help each unit member 

perform his/her present job more effectively to the mutual benefit of the individual 

and the District. 

7.2 Objectives 

7.2.1 To provide a means of evaluating each unit member’s performance in the 

specific context of his/her job. 

7.2.2 To determine individual needs for improvement and development. 

7.2.3 To secure continuing communication of individual development. 

7.2.4 To provide an opportunity to recognize and document outstanding service as 

well as service that has been unsatisfactory to the District. 
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7.3 Frequency of Evaluation 

7.3.1 Probationary unit members shall be evaluated at least twice during their 

probationary period, normally during the second and fifth months. 

7.3.2 Permanent unit members shall be evaluated between February 1 and May 1 of 

each school year, provided the unit member has been in permanent status in 

their current classification for at least four (4) months. 

7.3.3 Permanent employees shall be evaluated at least annually. 

7.4 Procedure 

7.4.1 Performance review forms shall be mutually agreed upon. The evaluation form 

with instructions shall be attached as Appendix C. 

7.4.2 A unit member shall be evaluated by the first level of management above the 

unit member or by an administrator who is reasonably well informed about the 

work activity of the evaluated unit member. No unit member shall evaluate 

another unit member. 

7.4.3 It will be necessary in some cases for management to consult with the unit 

member’s immediate supervisor in order to make a comprehensive evaluation. 

7.4.4 Evaluation will be based primarily on observation of the unit member in the 

performance of his/her duties. Comments based on secondary information 

shall have supportive documentation identifying the source and circumstances 

and be given appropriate weight. 

7.4.5 A unit member expected to receive a less than satisfactory evaluation will be 

informed in advance of a meeting with management to discuss the unit 

member’s evaluation. Such unit member shall have the right to have a Union 

representative present at such a meeting, which shall be rescheduled within 

ten (10) working days, which may extend the May 1 evaluation completion date 

if necessary, to accommodate this right. 

7.4.6 The unit member shall be informed of his/her right to prepare and have 

attached to the evaluation form any written comments which the unit member 

wishes to make. 

7.4.7 Any evaluation which reflects a needs improvement or unsatisfactory rating 

shall be accompanied by a written explanation by the Evaluator and a 

remediation plan. The unit member shall have the right to review and respond, 

orally and/or in writing to an unsatisfactory evaluation pursuant to the 

provisions of Article 6 of the Agreement. 
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7.4.8 The unit member’s signing of an evaluation form does not mean that the unit 

member agrees with the evaluation but it does mean that the unit member has 

had an opportunity to discuss the evaluation with his/her evaluator. The forms 

shall have a box on them where the unit member will be given the opportunity 

to check agreement or disagreement with the evaluation. 

7.4.9 The unit member will be given a copy of his/her completed evaluation form at 

the time of signing. 

7.4.10 Performance review shall be based on direct observation of the supervisor 

and/or on reliable documented information which has been verified by the 

supervisor. Any negative performance review shall contain specific 

recommendations for improvement. The unit member shall have the right to 

review and respond to any negative performance review. Performance reviews 

shall be given once annually. 

7.5 Miscellaneous Provisions 

7.5.1 Only evaluation procedures as set forth above are subject to the grievance 

mechanism. 

7.5.2 In those cases where a unit member believes that his/her evaluation contains a 

blatant inaccuracy or is of a vindictive nature, the unit member shall have a 

right to seek administrative review within fifteen (15) working days, excluding 

vacation and holidays during which the unit member is not scheduled to work, 

of receipt of the evaluation. Said review shall first be made by the Director of 

Classified Personnel. If the unit member is not satisfied with that review, one 

shall be made by the Superintendent. Either the Director of Classified Personnel 

or the Superintendent can overturn an evaluation and direct that a new one be 

made. 

Article 8 - Salary 

8.1 Each unit member shall be paid based on his/her placement on the salary schedule in 

Appendix D. 

8.2 Wages 

8.2.1 Wages for 2022-2023 

Effective July 1, 2022, all rates and schedules for unit members, including the 

salary schedule and professional growth salary awards shall be increased by six 

percent (6%).   
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Wages for 2023-2024 

Effective July 1, 2022, all rates and schedules for unit members, including the 

salary schedule and professional growth salary awards shall be increased by six 

percent (6%).   

If the total percent increase to LCFF base grants for 2023-2024 (including but 

not limited to statutory COLA and any additional LCFF investment) is greater 

than 7% from the prior year based on the 2023 May Revise, the parties agree to 

reopen Article 8 for the 2023-2024 school year. 

8.2.2 No later than 45 days after ratification of this agreement, the District shall pay 

the retroactive check(s) required by the above salary increases. 

8.2.3 “Me Too” Clause 

If the District agrees to a higher total compensation increase for any other 

bargaining unit during the term of this agreement, the District shall increase 

the total compensation for BCCE unit members by the same percentage. 

8.3 Salary and PERS/STRS Contributions Notice 

8.3.1 The step, FTE, hourly wage, and actual monthly salary based on FTE shall be 

presented in writing to each unit member (a) upon hire to the classification, 

and (b) by every November 1 thereafter. 

8.3.2 The District shall provide timely notice to all unit members of unit member 

contributions to the Public Employees Retirement System or State Teachers’ 

Retirement System on their behalf, which will appear on their pay remittance. 

8.4 Work Out Of Classification 

8.4.1 If a supervisor assigns a unit member to perform duties of a higher 

classification which are not described in his/her job classification, that unit 

member shall receive the salary of the higher classification for the period 

worked in the higher classification. The step placement shall be to at least that 

step which permits a five percent (5%) higher salary than that received in the 

unit member’s normal classification, except that in cases where the highest step 

on the salary schedule at that new range gives the unit member less than five 

percent (5%), the unit member shall be paid at the highest step. Payment under 

this Section shall be handled in the same manner as overtime payment. 

8.4.2 Instructional Assistants who possess valid teaching credentials that are on file 

with the District Human Resources Department (including those unit members 

who are in compliance with State requirements for serving as a substitute 

teacher e.g., authorization in the form of possession of a Bachelor’s Degree plus 

CBEST certification) shall be given preferential consideration to substitute for 
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an absent teacher in the classroom where the Instructional Assistant is 

regularly assigned. The rate of pay will be the daily rate for certificated 

substitutes. 

 

8.5 Differential Compensation 

8.5.1 All positions, the regularly assigned time of which requires the incumbents to 

work halftime or more between the hours of 7:00 p.m. and 7:00 a.m. shall be 

paid at a rate that is five percent (5%) higher than the rate that they would 

receive as day-time employees in that class. Unit members working less than 

four (4) hours between the hours of 7:00 p.m. and 7:00 a.m. shall be paid this 

differential for each hour so worked, in hourly increments, to the greater hour. 

8.5.2 Unit members shall not lose their differential compensation if they are 

temporarily, for twenty (20) working days or less, assigned to a shift not 

entitled to such differential compensation. In those cases where a unit member 

is assigned for more than twenty (20) working days to a shift not entitled to 

differential compensation, he/she shall continue to receive the shift differential 

for the first twenty (20) working days. 

8.5.3 The District may designate specific custodians to perform site maintenance 

requiring the issuance of tool kits.  When so designated, the custodian shall 

receive a five percent (5%) differential. 

 

8.6 Minimum Days 

8.6.1 Unit members shall receive full pay for minimum school days, provided they 

are at work for their assigned hours or, if they are not at work, they have been 

authorized in writing by their manager or supervisor to leave work before their 

normal ending time. Full pay means his/her regular assigned hours. 

8.6.2 On minimum days, hours worked by Transportation and Food Service unit 

members may be consolidated into a single block of time, as long as the unit 

member receives regular pay for his/her normally assigned FTE.  A unit 

member who works more than his/her normally assigned FTE on such days 

will be paid in accordance with this Agreement. 
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8.7 Timely Payment of Wages 

The District shall provide all unit members timely payment of regular wages due on 

payday.  The District shall provide all unit members with a schedule of regular paydays 

on September 1 of each year. 

8.8 Twelve-Month Pay Option 

For ten-month unit members, the District shall provide the option of regular wages 

paid over a twelve-month period. 

8.9 Errors in Payment 

8.9.1 Any paycheck for a unit member which is in error or misplaced byte District 

shall be replaced not later than three (3) working days following the unit 

member’s request of the payroll department for replacement of the check. 

8.9.2 Any paycheck of a unit member which is lost in the mail or after received by the 

unit member, shall be replaced no later than twenty-one (21) days following 

the unit member’s written request to the payroll department for replacement 

of the check. 

8.10 Overpayments 

8.10.1 When an overpayment has been made to a unit member, the District shall 

notify the unit member in writing.  Such notification shall include the following: 

(a) a detailed explanation of how the overpayment occurred; 

(b) the date(s) of the pay period(s) in which the overpayment occurred; 

(c) a calculation showing the amount of the overpayment and adjustment 

for Social Security, Medicare, and retirement. 

8.10.2 Reimbursement of the overpayment shall be made on a repayment schedule 

mutually agreed upon by the unit member and the District. 

8.10.3 If the District takes a recovery action to collect an overpayment that is not in 

compliance with this section, the District agrees to correct that unit member’s 

pay warrant within three (3) business days. 

8.10.4 A unit member whose employment terminates before the full reimbursement 

of an overpayment shall have the remaining amount owed withheld from the 

unit member’s final pay warrant.  If the amount is not sufficient to provide full 

reimbursement, the District may exercise other legal means to recover the 

remaining amount owed. 
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8.10.5 Any amount of overpayment for any period earlier than three (3) years prior to 

the date of the District’s initial written notice to the unit member shall be 

deemed waived and not reimbursable. 

8.10.6 The District shall correctly implement any court-ordered deduction notices 

upon receipt by the Payroll Department. 

8.10.7 No withholding of alleged overpayment or garnished wages shall be made 

without prior written notice to the affected unit member. 

8.11 Longevity Merit 

Longevity/merit pay plan provides for the following increases paid per month while a 

unit member is in paid status: 

 Effective 

July 1, 2022 

10 years of service $77.46 

15 years of service $123.49 

20 years of service $172.33 

25 years of service $269.42 

 

8.12 Professional Growth 

8.12.1 Effective July 1, 2022, unit members shall be eligible to apply for Professional 

Growth salary awards as follows: 

(a) Fifty-four dollars and 46 cents ($54.46) per month for each nine (9) 

semester units of approved credits. 

(b) A maximum of seven (7) Fifty-four dollars and 46 cents ($54.46) 

awards shall be available to unit members who qualify, with a 

maximum total award of three-hundred eighty- one dollars and 22 

cents ($381.22 per month. 

8.12.2 Amounts in the Professional Growth program awards are the same for all 

regular unit members, regardless of their FTE. 

8.12.3 Official documentation of approved credits must be provided to qualify for this 

program. Acceptable examples of documentation will be provided by the 

Human Resources Department. 
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8.13 Emergency Advances 

Each unit member shall be granted a maximum of one (1) emergency advance per 

fiscal year, upon written request by the unit member. Such advances may only be 

drawn against earned income and, in all cases, the amount advanced shall be fully 

deducted from the unit member’s next regular paycheck. 

Article 9 - Compensation and Benefits 

9.1 Each unit member working a regular assignment of five and one-half (5-1/2) hours a 

day (.73 FTE) or more shall be entitled to the following benefits on an ongoing basis 

during the term of their employment. 

9.1.1 Effective January 1, 2022, and continuing thereafter until a different 

compensation agreement between the District and the Union is reached, the 

maximum District contribution to health benefits shall be established at the 

following levels.  

  12-Month Employees 

Level Effective July 1, 2022 Effective July 1, 2023 

Unit member only $857.06 $913.74 

Unit member plus one (1) $1,714.12 $1,827.48 

Unit member plus two (2) or more $2,228.36 $2,375.72 

Delta Dental  $95.82 $95.82 

  

10-Month Employees 

Level Effective July 1, 202ς Effective July 1, 202σ  

Unit member only $1,028.47 $1,096.49 

Unit member plus one (1) $2,056.94 $12,192.98 

Unit member plus two (2) or more $2,674.03 $2,850.86 

Delta Dental  $114.98 $114.98 

 

Domestic partners are eligible dependents and the criteria for domestic 

partners shall be as defined in Appendix F. 

All unit members will be given the opportunity to change carriers during the 

open enrollment period. 

9.1.2 Dental Self-funding Benefits 

For the current contract year the District will maintain the same level of 

benefits for dental care as has been in force for the 1989-96 contract through a 
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self-funded dental plan. The cost of contributions by part-time unit members 

will be based on the current premium level. Unit member contributions to the 

dental plan shall be modified as follows: A twenty-five dollar ($25.00) 

deductible shall apply only to the dependents of the unit member to a 

maximum of fifty dollars ($50.00) per family. 

9.1.3 Life Insurance 

Increase life insurance coverage to fifteen thousand dollars ($15,000) for 

bargaining unit members whose assignment is for .5 FTE or more, effective July 

1, 1996. Implementation of this provision shall be subject to agreement by all 

other bargaining units or the agreement of the carrier to make separate 

provisions for BCCE unit members. In addition, unit members with life 

insurance coverage may continue coverage after retirement or separation at 

their own expense to the extent permitted by the insurance carrier and in 

accordance with any limitation, rules, regulation or conditions of the carrier. 

9.1.4 Early Retirement 

(a) Until age sixty-five (65), a unit member who has retired shall receive 

the same health and dental benefit coverage provided for other unit 

members covered by this Agreement, provided, however, that the 

carrier or carriers of such health and dental coverage for the other unit 

members covered by this Agreement shall provide such coverage for 

retirees. A unit member who has retired is defined as a person who is 

retiring under Public Employees’ Retirement System (PERS) or State 

Teachers’ Retirement System (STRS) and has been employed by the 

District for at least ten (10) years and is at least fifty-five (55) years of 

age, the last five (5) years of which were consecutive and immediately 

prior to retirement. In the event that the present carrier or carriers of 

such health and dental coverage cancel said coverage for unit members 

who have retired, the District will provide, if available, such health and 

dental coverage for those retirees under a different carrier or carriers. 

If a unit member who has retired is employed in an occupation in which 

he or she is eligible to receive comparable health and dental benefit 

coverage, the District shall not provide such coverage for this retiree. 

(b) After age sixty-five (65), a retired unit member may enroll in a District 

medical plan, with the premium paid in advance by the retiree, 

provided the carrier provides such coverage. This provision applies to 

the unit member only. 

(c) Retirees who have served in the Berkeley Unified School District for 

twenty (20)or more years shall receive medical coverage for 

themselves only, until age sixty-seven (67).Retirees covered under this 



 

26 

section may, at their own expense, pay for the group medical coverage 

for their spouse. 

(e) For those unit members not covered by (a), (b), or (c), above, effective 

November 1988, the District contribution to the cost of the health plan 

selected by the retiree shall be the average of the cost of the three 

health plan carriers with the lowest premiums. Retirees who opt to 

enroll in a health plan with premium costs greater than the amount 

provided by the District will be required to pay the portion of the 

premium in excess of the above-referenced maximum annual premium. 

Payments shall be made to the District on a monthly basis, but at the 

option of the retiree, may be paid in advance. This section shall apply to 

unit members who retire after June 30, 1983. Unit members who retire 

prior to, or on June 30, 1988 shall not be affected by the provisions of 

this subsection. 

(f) All current and future retirees who have not turned age sixty-five (65) 

as of July 1, 2007 must enroll in Medicare as a condition to maintain 

District health benefits when they reach age sixty-five (65).  Retirees at 

age sixty-five (65) must enroll in Medicare Parts A and B, and in their 

current carrier’s Medicare senior plan.  Retirees who are not yet sixty-

five (65) but are nonetheless eligible for Medicare must also enroll in 

Parts A and B.  The District shall pay the Medicare Part B premium for 

all retirees who comply with these requirements. 

(g)  Effective July 1, 2019, retirees who leave the state of California (or 

reside in an area within California where District group coverage is not 

available) will be entitled to a monthly cash in lieu payment of eighty 

percent (80%) of the District’s share of Kaiser single coverage; 

 (i) until age sixty-five (65) if they have served in the Berkeley 

Unified School District for less than twenty (20) years pursuant to 

9.1.4(a) and (c) herein; or 

 (ii)  until age sixty-seven (67) if they have served in the Berkeley 

Unified School District for twenty (20) or more years pursuant to 

9.1.4(a) and (c) herein. 

 This will not apply to retirees who, as of the 2004-2005 school year, are 

reimbursed for out-of-state group coverage premiums paid out-of-

pocket. 

9.2 Benefits Entitlement 

All unit members who work an average regular assignment of less than five and one-

half (5-1/2) hours a day (.72 FTE or less) shall be entitled to health insurance coverage 
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and dental insurance coverage on a pro-rated basis. Pro-ration will be established by 

the relationship of the unit member’s average regular daily working hours (FTE) to a 7-

1/2 hour day (1.00 FTE) 

9.3 Mileage 

Any unit member required to use his/her vehicle on District business shall be 

reimbursed at the highest rate per mile allowed by the IRS for all miles driven on 

behalf of the District. 

9.4 Training Compensation 

See Article 21.1. 

9.5 In Lieu Benefits 

Unit members who demonstrate alternate medical plan coverage may elect to have 

eighty percent (80%) of the District’s contribution directed into an annuity fund. The 

amount of such contribution shall be calculated at the rate which the District would 

have contributed for the employee only, under the Kaiser Health plan (High Option) at 

the premium rate established as of December 1. Unit members exercising this option 

must submit written notification to the Business Office thirty (30) days prior to the 

discontinuance of health plan coverage. Unit members who wish to reactivate health 

plans may not do so until the next open enrollment period which is currently the 

month of November.  Unit members who received in lieu benefits for the previous year 

but failed to renew such benefits for the current year by the required deadline may re-

activate their in-lieu benefits at any time by demonstrating alternate medical plan 

coverage.  Such reactivation shall be prospective only. 

9.6 Special Trips 

9.6.1 Meal Allowance 

On an out-of-town trip requiring the unit member to be away from his/her 
work site during times when meals would normally be consumed, the unit 
member is entitled to a meal allowance accordingly: 

Breakfast $8.00 
Lunch  $12.00 
Dinner  $25.00 

When eligible for full reimbursement, the unit member may submit receipts in 

any combination not to exceed $45.00 per day. 

Out of town trips do not include: Alameda, Albany, El Cerrito, Emeryville, 

Kensington, Oakland, Piedmont, Richmond and San Pablo. 
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9.6.2 Lodging 

The District will provide separate lodging whenever possible. 

9.7 State Disability Insurance Benefits 

9.7.1 State Disability Insurance (“SDI”) Benefits and Family Temporary Disability 

Insurance (“FTDI”) SDI and FTDI premiums shall be paid by the unit member. 

9.7.2 Eligibility for SDI benefits is determined by the Employment Development 

Department 

9.7.3 In accordance with State law, no unit member shall be required to use vacation 

leave in conjunction with receiving SDI benefits; however, unit members are 

required to use two weeks accrued vacation before they are eligible for FTDI. 

9.7.4 Unit Member Options. There are three options available to unit members who 

are otherwise eligible for SDI or FTDI benefits which are as follows: 

(a) Option 1: Use any accrued paid leaves and/or comp time before 

applying for SDI or FTDI benefits and taking an unpaid leave of absence. 

The unit member can switch to Option 3 after timely notice to the 

District. 

(b) Option 2: Apply for SDI or FTDI benefits without using any accrued paid 

leaves and/or comp time as a supplement to the SDI benefits. The unit 

member can switch to Option 3 after timely notice to the District. 

(c) Option 3: Apply for SDI or FTDI benefits and use any accrued paid 

leaves and/or comp time as a supplement to the SDI or FTDI benefit. 

The unit member must notify the District if he/she desires to integrate 

SDI or FTDI benefits with paid accruals under this option. 

SDI or FTDI regulations shall apply to the integration plan. 

9.7.5 Paid accruals used shall be equal to the number of hours necessary to 

compensate for the unit member’s regular wages less SDI or FTDI benefits. 

Normal and authorized deductions, including retirement contributions, will be 

deducted from the warrant in accordance with the law. 

9.7.6 It is agreed that the District will handle the administrative process of pay 

warrants in conjunction with the integration of paid accruals and SDI and FTDI 

benefits. 

9.7.7 In the event paid holidays occur during the period a unit member is receiving 

State Disability Insurance benefits, holiday pay shall be pro-rated in proportion 

to the amount paid as a supplement on the day before and/or day after the 

holiday. 
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9.8 Accrual of Vacation and Sick Leave 

The unit member shall continue to accrue vacation and sick leave in accordance with 

the contract as long as they continue in a paid status with the District. 

9.9 Health and Dental Contributions 

9.9.1 For those unit members who do not receive a paycheck in July and/or August 

and/or whose July and/or August paycheck amount is not sufficient to cover 

the employee portion of premium costs pursuant to Sections 9.1, 9.1.1, or 9.2 

prospectively, the District shall deduct the uncovered employee portions due 

from the unit member’s pay warrants beginning with the following September 

end-of-month warrant and concluding with the following May end-of-month 

warrant (a period of nine (9) months). Unit members who do not have 

paycheck amounts sufficient to cover the employee portion of premium costs 

pursuant to Sections 9.1., 9.1.1, or 9.2 during the remainder of the year shall 

repay the District the uncovered employee portions for the months of 

September through June by the 15th day of the following month. 

9.9.2 Upon termination of employment, any health premiums still owed to the 

District will be deducted from the unit member’s final pay warrant. 

9.9.3 If a unit member is on a District-authorized leave in which the District does not 

provide health coverage, the unit member may opt to continue health and 

dental coverage, as such coverage may be modified during the leave due to a 

qualifying event, at his or her expense. 

9.9.4 All employee premium contributions for health and welfare will be paid on a 

pre-tax basis effective at the close of the re-enrollment period upon the 

completion of the appropriate forms at enrollment. 

9.10 Benefits Cost Containment Committee 

The District and the Union agree to establish a Joint Health & Welfare Benefits Cost 

Containment Committee that shall be authorized to meet with providers to review plan 

designs, coverage options, and carriers and to select the most cost effective quality 

health care coverage for employees for fiscal year 2004-2005 and beyond. Further, the 

District and the Union agree to submit this proposal to all other affected bargaining 

units for their approval and participation so that the Joint Health & Welfare Benefits 

Committee will include representation from all affected bargaining units. In the event 

that all other affected bargaining units do not agree to participate, the parties will meet 

to discuss the feasibility and ramifications of those decisions. 

Regardless of the number of committee representatives for the District and for the 

certificated and classified unions, the District and the Unions collectively will have an 

equal number of votes. 
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Article 10 - Work Day/Work Year 

10.1 Hours of Work 

10.1.1 Work Week 

(a) The work week of full-time unit members shall consist of five (5) 

consecutive days, usually Monday through Friday, seven and one-half (7 

½) hours per day, and thirty-seven and one-half  (37 ½) hours per 

week. The District may employ persons for lesser periods of time. The 

regular work day or work week may be extended on an overtime basis 

when such is necessary to carry on the business of the District except as 

limited in the section dealing with overtime. 

(b) Notice of Shift Change 

The District will give five (5) calendar days’ notice regarding any shift 

change, whenever possible. It is not the District’s intention to make shift 

changes to avoid paying overtime. A shift change is defined as a 

temporary change in the regularly scheduled work hours of the day, 

when such change is for six (6) work days or longer. In addition, the 

District may make a shift change for a total of no more than two (2) 

days a year in order to provide training to unit members, provided the 

District gives five (5) calendar days’ notice of each training day. 

(c) Sign In/Sign Out 

Each unit member in Maintenance, Berkeley High School custodians 

and such other worksite that has a documented existing sign-in sign-out 

procedure, shall continue to record and verify, on a daily basis, his/her 

beginning and ending work time each working day utilizing the current 

method. 

The District shall provide the Union with a list of such worksites no 

later than thirty (30) days after ratification of this agreement.  

Worksites not provided to the Union by this date shall be governed by 

past practice. 

10.1.2 Permanent Increases  

(a) When an existing permanent position is assigned increased work time 

per day, the unit member in the same class who is working less than the 

new total number of hours per day and has the greatest seniority at the 

site where the adjustment is being made shall be offered the position 

with the increased work time. If the unit member who has the greatest 

seniority declines the additional hours, the additional hours will then 
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be offered to the unit member in the next order of seniority in that class 

at the site. If no one at the site accepts the additional hours, it will be 

made subject to the transfer policy as set forth in this Agreement. The 

District shall not grant a vacant position to an outside applicant so long 

as there is a permanent unit member in the classification who meets the 

criteria set forth in the transfer article. When an existing permanent 

position is assigned increased work time under this Article, in no event 

shall the total permanent time assigned exceed 1.0 FTE. 

(b) Article 23, Transportation Department, sets forth the bidding 

procedures for bus drivers. 

10.1.3 Lunch Periods 

(a) All unit members shall be entitled to an uninterrupted unpaid lunch 

period. The length of time for such period shall be for a period of no 

longer than one (1) hour nor less than one-half (1/2) hour and shall be 

scheduled for all unit members who work five (5) hours or more, at or 

about the midpoint of each work shift. 

(b) All night custodians shall have a one-half (1/2) hour paid duty-free 

lunch period included in the seven and one-half (7 ½) hour work day.  

All night custodians shall remain on campus during their lunch period 

except in case of emergency. 

10.1.4 Rest Periods 

All unit members shall be granted rest periods which insofar as practicable 

shall be in the middle of each work period at the rate of fifteen (15) minutes 

per three and three-quarter (3 ¾)hours worked or major fraction thereof. One 

(1) rest period of a total of thirty (30) minutes on evening shifts may be 

scheduled with the mutual agreement of the unit member and the supervisor. 

Other arrangements may be made with mutual agreement, but in no case shall 

the breaks total more than thirty (30) minutes per work shift. Break time for 

part-time unit members shall be at the following rates: 

3 hours but fewer than 5 one 15-minute break 

5 hours but fewer than 6 one 20-minute break (or two 10-minute 

breaks, with mutual agreement of the 

unit member and the supervisor) 

6 hours or more  two 15-minute breaks 

Each unit member is expected to use this period for relaxation.  This period is 

not to be used to lengthen the meal period or to shorten the workday.  Unit 

members shall be provided with notice of the normal time(s) for their rest 

periods in writing by their manager or supervisor. 
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10.1.5 Exceptional Work Days 

When a unit member is assigned to a field trip or otherwise assigned thereby 

preventing his/her uninterrupted lunch and/or rest breaks, the unit member 

shall be allowed to reduce his/her normal work day with no loss of pay by the 

same amount of time which would have otherwise been granted if the unit 

member had not been on a field trip assignment, as granted by 10.1.3 and 

10.1.4 above. The release time shall be granted within five (5) working days if 

requested by the unit member. If taken on a day other than the day this 

occurred, release time shall be taken in 1-1/2 time. Earned comp time off shall 

be by mutual agreement between the unit member and the supervisor. 

10.2 Overtime 

10.2.1 Definition 

Overtime for day and night shifts is defined for the bargaining units to include 

any overtime worked in excess of seven and one-half (7-1/2) hours in any one 

(1) day or in excess of thirty-seven and one-half (37 ½) hours in any calendar 

week. In addition, a unit member working five (5) consecutive days for four (4) 

or more hours shall receive overtime for any work required to be performed on 

the sixth (6th) and seventh (7th) day following the commencement of the work 

week. 

10.2.2 Cash or Compensatory Time Off 

(a) Compensation for overtime work shall be either in cash or in 

compensatory time off. At the time that the overtime is assigned, the 

supervisor, after considering the unit member’s preference, will 

indicate whether the unit member will be compensated in cash or in 

compensatory time off. 

(b) Compensation in cash shall be paid at a rate equal to one and one-half 

(1 ½) times the unit member’s regular rate of pay for the overtime 

work. Subject to the unit member’s timely submission of the time sheet, 

said cash compensation shall be paid no later than fifteen (15) calendar 

days after the last day of the pay period in which it was earned. 

(c) Compensatory time off must be taken within twelve (12) months of the 

time that the overtime is worked. The 12-month period within which 

compensatory time off must be taken may be extended by mutual 

agreement of the unit member and the immediate supervisor involved. 

Compensatory time taken shall be on a time and one-half (1 ½) basis 

for each hour worked overtime. It must be taken at a time mutually 

agreed upon by the unit member and the immediate supervisor 
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involved. Yearly accrual of compensatory time shall be limited in 

accordance with the Fair Labor Standards Act (FLSA).   

10.2.3 Rotation 

(a) Overtime shall be offered to permanent unit members by job 

classification on a rotation basis within each department and at each 

school site in order of seniority.  Refusal by any unit member of any 

overtime assignment shall not waive his/her right under this section to 

be offered any subsequent overtime. 

(b) For Maintenance, Custodians, School Safety Officers and Bus Drivers, 

and Food Service, a master seniority list for each group of unit members 

will be provided to the Union October 1 of each calendar year.  Seniority 

for purposes of rotation is defined as the date of entry into the 

classification of Custodian, School Safety Officer, Bus Driver or a 

Maintenance Department or Food Service classification. 

(c) Overtime for Maintenance, Custodians or Safety Officers at a specific 

work site will first be offered to all qualified site unit members in the 

classification affected by the overtime.  If no one is available, then the 

overtime is to be offered to the most senior unit member in the 

classification in the District regardless of work location.  If no unit 

member in the classification is available, then the overtime may be 

offered to any unit member qualified to perform the overtime. 

(d) Maintenance Department overtime that is required to be performed by 

a specific trade shall be offered to those with the required skill to 

perform the overtime in seniority order. 

10.2.4 In emergency situations, District requests for overtime must be honored. 

10.2.5 Overtime shall normally have prior approval. Overtime worked without prior 

approval may not be honored. 

10.2.6 Extra Hours for Part-Time Unit Members 

Extra hours for part-time unit members shall be treated and assigned in the 

same manner as overtime pursuant to this section and will be offered to 

permanent unit members before being offered to substitute employees. Extra 

hours for Instructional Assistants will be offered by program and/or work sites. 

10.3 Stand-by Time 

Stand-by time may occur either on District premises or away from District premises 

(e.g. athletic events, field trips, curricular trips, etc.).  All stand-by time shall be 
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considered as regular hours of work and shall be compensated on a straight time or 

overtime basis as are other hours of work under this Agreement. 

 

10.4 Call-Back Time 

A unit member called back to work after completion of his/her regular assignment 

shall be compensated for at least two (2) hours of work at the overtime rate. When 

such unit member is called back within two (2) hours of the beginning of a previous 

call, the unit member shall not receive an additional two (2) hours’ credit for the new 

call-back unless the unit member has returned home.  This provision shall not apply to 

extension of the unit member’s regularly scheduled work day. A unit member shall 

make an effort to cooperate with a request for call-back time.  Call back time for bus 

drivers shall be subject to the provisions of Article 23, Transportation Department. 

10.5 Special Trips 

When a unit member is assigned to go on an out-of-town trip, the unit member shall be 

paid from the time that he/she is assigned to report until he/she ceases working or 

until the regularly scheduled end of his/her work day, whichever is greater. On the 

second and succeeding days of such trips, when the return trip is made, the unit 

member shall be paid from the start of his/her normal working day until he/she 

returns to the District and completes his/her assignment.  On said trips when a unit 

member lays over for a day, he/she shall be paid according to his/her regularly 

scheduled hours or actual working time, whichever is greater. A unit member is not 

required to accept assignments for out-of-town trips. 

10.6 Work Year Assignment 

10.6.1 The 2018-2019 work year assignment schedule attached as Appendix E is 

incorporated herein. For work years 2018-2019 and thereafter, the work 

assignment schedule attached as Appendix E will be in effect. The work year 

assignment schedule includes the unit member’s start and end dates and 

recess, winter and spring semester break assignments.  This schedule does not 

apply to 12-month classifications. 

10.6.2 All unit classifications will adhere to the work year assignment schedule, except 

in cases of certain categorical funded positions that begin late in the year or 

end prior to the last day of instruction. In the event that any existing position is 

omitted, the parties agree to meet in order to give that position its proper work 

year assignment. 

10.6.3 If the District determines that any unit member within a job classification listed 

is needed to work any partial or additional days, said assignments shall be 

made according to District seniority at each site by job classification necessary 
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to perform the requisite duties. If a site unit member(s) in the classification 

rejects the additional assignment(s), unit members at other sites in the same 

classification required will be offered the work in order of seniority in that 

specific classification. 

10.6.4 The District will establish the work year assignment schedule for all new 

positions within a classification after consultation with the Union. 

10.6.5 Food Service Work Year 

Snack Bar Operators, Central Kitchen Managers, Food Service Assistants, Senior 

Food Service Assistants, Food Service Satellite Operators, Secondary Schools 

Production Supervisor and Delivery Drivers working in Food Service shall have 

two (2) paid days prior to the first day of instruction of the first semester of 

each school year to be used for training or preparation for school. 

10.7 Partial Retirement - Reduced Work Time  

Subject to approval by the District, unit members may reduce their work assignment 

from full-time to part-time. If unit members wish to reduce their work assignment and 

maintain retirement benefits pursuant to Section 20819 of the Government Code, the 

following regulations shall apply: 

10.7.1 The unit member shall have reached the age of fifty-five (55) prior to reduction 

in work assignment. 

10.7.2 The unit member shall have been employed by the District in a classified 

position for at least ten (10) years of which the immediately preceding five (5) 

years were full-time employment. For purposes of this section, "full-time” shall 

be defined as the unit member’s current FTE if that FTE has been consistent for 

the preceding five (5) years prior to the unit member applying for partial 

retirement/work assignment. If the FTE has not been consistent over the 

preceding five (5) years, then the following formula will be used to determine 

“full-time” for the purposes of this section: Current FTE plus FTE for preceding 

four (4) years divided by five (5) and rounded to the nearest half hour. 

10.7.3 If the unit member has worked at different FTE levels in any one (1) or more 

fiscal years, the FTE worked the majority of the fiscal years shall be used as the 

FTE for that year. During the period immediately preceding a request for a 

reduction in work assignment, the unit member shall have been employed full-

time in a classified position for a total of at least five (5) years without a break 

in service. Break shall be defined for purposes of this section as an actual 

termination of employment. 

10.7.4 The option of part-time employment shall be exercised at the request of the 

unit member and can be revoked only with the mutual consent of the District 
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and the unit member. Should the unit member elect to return to full-time 

status, with the District’s consent, during the term of the 5-year program or at 

the end of the fifth year at the employee’s choice, the unit member shall have 

bumping rights to ensure his/her return to the same FTE in the classification 

held by the unit member prior to taking a reduced work assignment. 

10.7.5 Unit members shall be paid a salary which is a pro-rated share of the salary he 

or she would have been earning had he or she not elected to exercise the option 

of part-time employment. The unit member shall retain all other rights and 

benefits to which he or she was entitled as long as he or she continues to make 

the payment that would be required if he or she had remained in full-time 

status. 

10.7.6 The minimum part-time employment shall be equivalent to one-half of the 

employee’s FTE at the time the unit member applies for reduced work 

assignment or as defined in Article 10.7.2 above. 

10.7.7 The period of part-time classified employment shall not exceed five (5) years. 

At the end of the fifth year, the unit member must return to full-time service as 

defined herein or take full retirement. 

10.7.8 The period of part-time classified employment shall not extend beyond the end 

of the school year during which the unit member reaches his or her 70th 

birthday. 

10.7.9 Any change in the percent (FTE) during the 5-year period may be requested by 

either party but granted only by mutual consent. 

10.7.10 The unit member and the District shall continue to pay retirement 

contributions to the Public Employees’ Retirement System (PERS) or the State 

Teachers’ Retirement System (STRS) based upon the FTE considered to be full-

time for the employee at the time they enter the program. 

10.7.11 All PERS and STRS rules and regulations will be followed by the unit member 

and the District. 

10.7.12 A copy of the Agreement for reduced work assignment between the unit 

member and the District shall be sent to the Union Office. 

Article 11 - Leaves 

11.1 Leaves of Absence Without Compensation 

11.1.1 Leave of absence without pay for any period not exceeding one (1) year may be 

granted to a permanent unit member upon the written request of the unit 

member and the approval of the Superintendent or his designee. Such request 
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shall be made at least one (1) month in advance of the proposed leave, when 

possible, and shall not be unreasonably denied. 

11.1.2 After the first year, additional leave may be granted in one (1) year increments. 

The unit member shall be required to substantiate the need for a leave beyond 

one (1) year. 

11.1.3 A unit member shall not lose any accrued seniority rights by reason of an 

approved leave of absence. 

11.1.4 Such leave shall not count as an additional year of experience for any purpose 

unless agreed to in writing by the Director of Classified Personnel prior to the 

leave. 

11.1.5 A unit member on such leave shall be permitted to make his/her contribution 

and the District's regular contribution to all benefit programs requiring 

contributions as permitted by law and consistent with the requirements of the 

insurance carrier, as well as other restrictions which may be placed on the 

benefit program by entities apart from the District. 

11.1.6 Leave of absence without pay may be granted for any period not exceeding one 

year, except that leave of absence for military service shall be granted as 

provided by Education Code and the Military and Veterans’ Code and leave of 

absence for service in the Peace Corps or the Red Cross or Merchant Marine 

during time of national emergency, may be granted for a period not to exceed 

twenty-four (24) months. 

11.1.7 The granting of a leave of absence without pay gives to the unit member the 

right to return to a position in the same classification in the District at the 

expiration of his/her leave of absence, provided that he/she is physically and 

legally capable of performing the duties. 

11.1.8 Either the District or a unit member may cancel or modify an unpaid leave 

previously agreed to with due notification to the other party upon mutual 

agreement of both the District and the unit member involved. If no mutual 

agreement can be reached, the original agreement or decision with regard to 

said leave shall be binding on both the District and the unit member. 

11.1.9 Failure to report for duty within five (5) working days after a leave (a) expires, 

or (b) has been cancelled or modified in accordance with section 11.1.8, shall 

be considered an abandonment of the position and the unit member may be 

terminated by the Board of Education. The termination may be appealed to the 

Personnel Commission in the same manner as any other dismissal for cause. 

This provision is not applicable to Military Leave. 
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11.1.10 If a unit member cannot be placed in a vacant position in his/her class upon 

return from leave of absence, he/she shall have bumping and reemployment 

rights in accordance with his/her seniority, in the same manner as if he/she 

has been laid off for lack of work or lack of funds on the date his/her leave 

expires. 

11.1.11 Child Rearing Leave 

A leave of absence without pay may be granted to a unit member from the date 

of the birth or the adoption of a child. Such leave will normally be for not more 

than a six (6) month period and may be extended up to an additional year. Such 

leave shall be without compensation or credit toward service. 

Under special circumstances, a child rearing leave of up to one (1) year may be 

granted by the District for the purpose of attending to the needs of a dependent 

child. 

11.1.11 Pregnancy Disability Leave 

(a) All female unit members, regardless of service with the District, shall be 

entitled to take a pregnancy disability leave in accordance with state 

law if they submit written verification from their health care provider 

that they are actually disabled by pregnancy, childbirth, or related 

medical conditions. 

(b) Length of Leave 

(1) Leave of up to four (4) months may be taken, as needed, for the 

period(s) of time a unit member is actually disabled. 

Four (4) months means the number of days the unit member 

normally would work within that four (4) month period. 

(2) A unit member who works fewer than five (5) days a week, or 

fewer than seven and one-half (7.5) hours per day, receives 

leave on a pro rata or proportional basis. 

(c) Intermittent Leave 

The leave may be taken intermittently or in a reduced work schedule 

when medically advisable, as verified by the health care provider of the 

unit member. 

(d) Compensation 

The leave is unpaid.  A unit member may elect, however, to use accrued 

paid leave (including, but not limited to, sick or vacation leave and 

compensatory time off) during the otherwise unpaid portion of the 
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leave.  The District may not require a unit member to use accrued paid 

leave during the otherwise unpaid portion of the leave. 

A unit member who is unable to perform her usual work because of 

illness or injury resulting from pregnancy, childbirth, or a related 

medical condition may be eligible to receive benefits through the State 

Disability Insurance program while she is on leave. 

(e) Benefits 

During the leave, a unit member will receive District-paid benefits at 

the same level as if the unit member were not on leave.  A unit member 

will continue to accrue seniority during the leave period. 

(f) Transfer to Lighter Duty/Reasonable Accommodation 

A unit member may request a transfer to a lighter-duty position (or to a 

less strenuous or hazardous position) or reasonable accommodation.  

Such requests shall be granted or denied in accordance with state law.   

(g) Notice 

A unit member must provide the District at least fifteen (15) days’ 

advance notice before leave is expected to begin.  If fifteen (15) days’ 

advance notice is not practicable (for instance, because of a lack of 

knowledge of approximately when leave or transfer to lighter duty will 

be required to begin, a change in circumstances, or a medical 

emergency), notice must be given as soon as practicable. 

(h) Medical Certification of Need for Leave 

The District will require medical certification of the need for leave.  The 

medical certificate should contain: 

(1) The date on which the unit member became disabled due to 

pregnancy; 

(2) The probable duration of the period or periods of disability; and 

(3) An explanatory statement that because of the disability, the unit 

member is either unable to work at all or is unable to perform 

one (1) or more of the essential functions of her position 

without undue risk to herself, other persons, or her pregnancy. 
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 (i) Release to Return to Work 

Prior to returning to work, a unit member shall obtain, and submit to 

the District, a written release from her health care provider to return to 

work. 

(j) Reinstatement 

A unit member will be reinstated in accordance with state law. 

 

11.2 Leaves with Compensation 

11.2.1 Definition 

Paid leave hours that a unit member is entitled to on a given day of leave shall 

be the same number of hours as his/her regularly scheduled daily hours. 

11.2.2 Sick Leave 

(a) Sick leave is the authorized absence of a unit member because of illness, 

injury, exposure to contagious disease, or necessary appointments for 

health treatment. Every effort will be made by the unit member to 

schedule necessary appointments during non-duty hours. 

(b) A regular unit member shall earn paid sick leave at the rate of one (1) 

day per month worked, in accordance with the provisions of Education 

Code Section 45191. Unused sick leave may be accumulated without 

limit. 

(c) At the beginning of each fiscal year, the accrued leave balance of the 

unit member shall be increased by the number of days of paid leave 

which he/she would normally earn in the ensuing fiscal year. A unit 

member’s accrued sick leave balance shall be adjusted if a change of 

assignment alters the amount of sick leave earnable. 

(d) Sick leave may be taken at any time, except that new unit members with 

probationary status may use only six (6) days of paid sick leave during 

their initial probationary period. 

(e) There shall be no loss of sick leave due to illnesses, communicable 

disease or injury contracted through work or work-related incidents 

provided that the appropriate procedures for claiming Workers’ 

Compensation have been complied with and an award of Workers’ 

Compensation has been made in such a manner as to substitute for the 

use of sick leave. 
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(f) The unit member may convert unused sick leave to retirement credit if 

the unit member is filing a request for retirement. 

(g) Notice: In order to receive compensation while absent on sick leave, the 

unit member must notify the District accordingly. 

(1) Unit members holding positions or portions of positions which 

normally require substitutes must notify the Substitute 

Management System no later than one (1) hour prior to the first 

working hour of the first day absent and in no case later than 

8:00 a.m., unless conditions make notification impossible. The 

burden of proof shall be on the unit member.  Such unit 

members will be trained on the use of the Substitute 

Management System.  Unit members who have not been trained 

may continue to notify their immediate supervisor of absences 

until they are trained. 

(2) Unit members holding positions which do not normally require 

substitutes shall notify the Substitute Management System no 

later than one (1) hour prior to the first working hour of the 

first day absent on the day shift or three (3) hours prior to the 

start of the work day on the night shift, unless conditions make 

notification impossible. The burden of proof of impossible 

conditions shall be upon the unit member. 

(3) The intent of this section is that the unit member will notify the 

District of a pending absence as soon as possible. 

(h) Return to Work  

 

If a unit member plans to return to work earlier than their original date, 

and the unit members fails to notify his/her immediate supervisor prior 

to 3:00 pm on the day prior to his/her return, and both the unit 

member and the substitute report, the substitute is entitled to the 

assignment and the unit member shall not receive pay for that day. 

 

(i) Verification 

A unit member absent for five (5) consecutive working days or more 

shall be required to present a doctor’s statement stating the dates of the 

medical leave and the date the unit member is able to return to work. 

Such statement may be required for absences of fewer than five (5) 

days if the District has substantial reason to believe that there exists a 

pattern of abuse of paid sick leave on the part of the individual. Prior 
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written notice shall be given to the unit member if the District desires 

verification for fewer than five (5) days’ absence. 

(j) Sick Leave Incentive 

Those unit members who do not use any sick leave and or personal 

leave during the fiscal year shall receive four (4) bonus days of 

vacation. Those unit members who use three (3) or fewer days of sick 

leave and/or personal leave during the fiscal year shall receive two (2) 

bonus days of vacation. Whenever possible, these bonus days for unit 

members working less than twelve (12) months will be paid in a lump 

sum on the December 15th paycheck. If payment on the December 15th 

paycheck is not possible, the District will inform the Union as soon as 

possible. 

(k) Sick Credit for Ten- Month and Eleven-Month Unit Members Working 

Summers 

The District will credit sick time for ten- month and eleven-month unit 

members who work during the summer at the rate of 0.006153 days of 

sick time for every hour worked during the summer.  The District will 

credit unit members with this time during the next school year 

following the summer. 

 

11.2.3 Maternity/Paternity Leave 

(a) Maternity/paternity leave shall be available for a parent in connection 

with the arrival of a new child either through birth or adoption of a 

child. A unit member must have worked for the District at least one (1) 

year before he/she is eligible to take maternity/paternity leave under 

this provision. 

(b) For the first seventy-five (75) working days of maternity/paternity 

leave, the unit member shall receive 66 2/3 % of the unit member’s 

regular salary and shall continue to receive health and welfare benefits. 

For unit members hired after February 23, 1978, during the first 

seventy-five (75) days of maternity/paternity leave, the unit member 

shall instead receive 50% of regular salary but shall continue to receive 

health and welfare benefits. 

(c) After exhaustion of the seventy-five (75) days of maternity/paternity 

leave, the unit member shall, upon written request, submitted not later 

than twenty (20) working days prior to the expiration of the above-

referenced seventy-five (75) days of maternity/paternity leave, be 
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placed on extended maternity/paternity leave without pay until the end 

of the unit member’s work year. The unit member shall have the right 

to pay any or all fringe benefit premiums during this period. Additional 

maternity/paternity leave without pay may be requested and granted 

either pursuant to the provisions set forth in Article 11 or after the first 

year, up to four (4) additional years in total duration with the provision 

that it extends beyond the first year in which it is taken and must be 

taken in annual increments. 

(d) If a woman desires to return to work during the time she is nursing, 

reasonable efforts will be made to arrange for her schedule in such 

manner as to give her time to nurse the child or to pump breast milk. 

(e) The seventy-five (75) working days used in this article (in this instance 

defined as the days for which the unit member is paid) must be 

consecutive with the beginning date of the leave. Once a unit member 

returns to duty, the maternity/paternity leave and all of its provisions 

shall be terminated. 

(f) The unit member shall substantiate any portion of this leave upon 

request of the District. 

(g) A unit member shall be granted a leave of absence from duties because 

of personal pregnancy, miscarriage, childbirth or adoption and recovery 

there from. After consultation with the Director of Classified Personnel, 

a woman may begin maternity leave at such time as she and her doctor 

deem advisable. 

(h) In the event of absence due to medical disability caused or contributed 

to by pregnancy, miscarriage, childbirth, or adoption, and recovery 

there from, a unit member shall be entitled to utilize available sick 

leave. 

11.2.4 Parental Leave (Education Code section 45196.1) 

 (a) As an alternative to Maternity/Paternity Leave in Article 11.2.3 

above, a unit member may use his or her sick leave for the purpose of the birth of a 

child of the unit member, or the placement of a child with a unit member in 

connection with the adoption or foster care of the child by the unit member for a 

period of up to twelve (12) workweeks.   

(b) When the unit member has exhausted all available sick leave, and 

continues to be absent from his or her duties on account of parental leave 

pursuant to the California Family Right Act (CFRA, Government Code 12945.2), the 

unit member shall receive differential pay, of not less than fifty percent (50%) of 
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the unit member's regular salary, for the remaining portion of the twelve (12) 

workweeks of parental leave. 

(c) A unit member is not required to have 1,250 hours of service with 

the District during the previous 12-month period in order to take parental leave 

pursuant to this section. 

(d) Parental leave taken under this section shall run concurrently with 

parental leave taken pursuant to CFRA. A unit member shall not be provided more 

than one 12-workweek period for parental leave during a 12-month period. 

(e) Unit members may take either Maternity/Paternity Leave under 

section 11.2.3 above or Parental Leave under this section, but not both. 

 

11.2.5 Bereavement Leave 

(a) A unit member is entitled to three (3) days of bereavement leave or five 

(5) days if the unit member must travel out of state due to the death of a 

member of the unit member’s immediate family. This is to be without 

loss of pay nor will it be charged to any authorized absence. In the event 

of the death of a unit member’s spouse, domestic partner, or child, the 

unit member shall be entitled to a maximum of five (5) days of 

bereavement leave. 

(b) A member of the immediate family means: mother, father, stepfather, 

stepmother, foster parent, guardian, father-in-law, mother-in-law, or a 

grandparent or grandchild of the unit member or the spouse or 

domestic partner of the unit member, son, daughter, son-in-law, 

daughter-in-law, brother, sister, uncle, aunt, niece, nephew or any other 

relative living in the immediate household of the unit member. 

(c) Regular unit members may utilize the provisions of bereavement leave 

for one (1) occurrence other than that provided in the Education Code 

and the Rules and Regulations of the Personnel Commission. This 

provision is to enable a unit member to be granted bereavement leave 

for a person with whom the unit member has a unique relationship. The 

unit member shall exercise this provision only with prior approval of 

his/her Department Head unless impossible conditions preclude such 

prior approval. Upon request, the reasons for denying such leave will be 

provided in writing. 
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11.2.6 Jury Duty or Witness Service 

(a) A unit member when officially summoned to jury duty or subpoenaed 

to appear as a witness before any state or federal court, administrative 

tribunal or legislative body, not as a litigant, may serve or comply with 

such subpoena without loss of pay, and shall not be required to work on 

appearance days if a substitute is hired to replace the unit member, if 

the unit member works swing or evening shift, or if service to the 

courts or other body equals one-half (1/2) or more of the unit 

member’s normal work days including travel time. However, any fee or 

allowance received for such duty served on District time (exclusive of 

amounts specifically designated for mileage or travel, meals, lodging 

and parking) will be reimbursed to the District. Such fees, and 

allowances shall be sent to the Accounting Office upon receipt. 

(b) A request to be excused from work for such jury duty or witness service 

shall be accompanied by a copy of the notification of such jury duty 

from the court or the summons and shall be submitted to the unit 

member’s immediate supervisor as far in advance as possible. 

11.2.7 Military Leave 

Military leave of absence shall be granted and compensated in accordance with 

the Military and Veterans’ Code. Compensation shall be understood to be in the 

same jury duty. 

11.2.8 Personal Necessity Leave 

(a) A unit member may elect to use up to seven (7) days in any one fiscal 

year of his/her earned sick leave for the purpose of personal necessities 

which may fall in the following categories: 

(1) Bereavement leave which may be necessary beyond that 

authorized in this Agreement. 

(2) Personal emergency involving his/her person or property, or 

property of a member of his/her immediate family. 

(3) Appearance in any government court or before any government 

administrative tribunal as a litigant, a party, or as a witness 

under subpoena, or any order made by the court or 

administrative tribunal with jurisdiction. 

(4) Serious or critical illness of member of immediate family. 
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11.2.9 Personal Leave 

(a) A unit member may use four (4) days of his/her earned sick leave 

during the fiscal year for personal reasons. This leave may be taken in 

one-half (1/2) day increments. 

(b) Unit members intending to take such personal leave shall notify the site 

administrator prior to taking the leave. 

11.2.10 Vacation Leave 

The District and Union agree that vacation leave is provided for the benefit and 

health of the unit members. The District and the Union agree that vacation 

should be used. The District intends that no unit member will carry more than 

two (2) years of vacation accrual. 

(a) Accrual 

(1) A unit member who is employed to serve fewer than twelve (12) months per fiscal year 

shall accrue vacation with full pay in accordance with the schedule below. No unit member 

shall accrue any paid vacation leave for any period of leave without pay, absence without leave, 

or suspension. 

 

Years of Service Vacation Accrual 

Rate 

Less than 4 years 10 days per year 

4 years but less than 10 

years 

15 days per year 

10 years but less than 21 

years 

20 days per year 

21 years or more 25 days per year 

(2) A unit member who is employed to serve twelve (12) months 

per fiscal year shall accrue two (2) additional days of vacation 

per year at each step as follows: 

Years of Service Vacation Accrual 

Rate 

Less than 4 years 12 days per year 

4 years but less than 10 

years 

17 days per year 
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10 years but less than 21 

years 

22 days per year 

21 years or more 27 days per year 

 

(3) Regular employees (permanent, probationary, restricted) 

employed on or before January 17, 1978 shall accrue vacation 

leave as provided in Appendix H. 

(4) Vacation Credit for Ten- Month and Eleven-Month Unit 

Members Working Summers: 

The District will credit vacation time for ten- month and eleven-

month unit members who work during the summer at the rate 

of 0.006153 days of vacation time for every hour worked during 

the summer.  The District will credit unit members with this 

time during the next school year following the summer. 

(b) Vacation for twelve-month unit members may, with the approval of the 

District, be taken at any time during the school year. If the unit member 

is not permitted to take his/her full annual vacation, the amount not 

taken shall accumulate for use in the next year or be paid for in cash at 

the option of the District. 

(c) No vacation request shall be unreasonably denied. 

(d) When two (2) or more unit members request the same vacation time on 

the same day and the department head or designee cannot grant the 

vacation time to all unit members requesting it, vacation requests shall 

be granted based on departmental and District needs in order of 

seniority. 

(e) A unit member who has an approved vacation which is canceled by the 

District may opt to be paid in cash for that vacation at the end of the 

school year. 

(f) Unit members who wish to carry over a portion of all of his/her annual 

vacation to the subsequent year for a special purpose may be permitted 

to do so with specific approval of the supervisor and the Director of 

Classified Personnel. 

(g) Earned vacation shall not become a vested right until completion of the 

initial six (6) months of employment. 

(h) Upon separation from service, the unit member shall be entitled to 

lump sum compensation for all earned and unused vacation, except that 
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unit members who have not completed six months of employment in 

regular status shall not be entitled to such compensation. 

(i) Illness While on Vacation: 

(1) If a unit member, with five (5) or more years of service, 

commencing authorized paid vacation subsequently becomes ill 

or is injured and such illness or injury requires hospitalization 

and/or house confinement under doctor’s orders for a 

minimum of three (3) days, the unit member may request time 

spent in the hospital or house confinement be charged against 

sick leave. The unit member’s request must be submitted in 

writing through his/her principal or Department supervisor 

within three (3) working days after his/her return to duty. A 

verification from the hospital or private physician (whichever 

applies) must accompany the unit member’s request. 

(2) When all or part of a unit member’s vacation is to be converted 

to sick leave, the appropriate vacation credit shall be restored to 

the unit member’s earned vacation balance. The credited 

vacation may be rescheduled later as department needs permit. 

(j) Less than 12-month Unit Member Vacation - Unit members may be 

granted up to three (3) vacation days during their regular work year 

with prior approval by their immediate supervisor. Employees working 

less than twelve (12) months may use up to six (6) days of accrued 

vacation in lieu of no pay over the winter recess, provided written 

notification is received by the Human Resources Office not later than 

the close of business on the second Friday in November. Employees 

working less than twelve (12) months may use up to five (5) days of 

accrued vacation in lieu of no pay over the spring recess (up to four (4) 

days if a holiday falls within the spring recess), provided written 

notification is received by the Human Resources Office not later than 

the close of business on the third Friday in February.  Unused vacation 

for unit members working less than twelve months will be paid out in a 

lump sum in July of the following fiscal year. 

(k) Vacation may also be earned in accordance with section 11.2.2 (j) of this Article. 

(l) Use of Accrued Vacation 

No unit member shall carry over vacation in excess of two (2) years’ 

vacation to another fiscal year except as described in Article 11.2.9 (b) 

and (f). The District may, in consultation with the unit member, 

establish a plan for reduction of any excess vacation existing as of July 

1, 2003. 
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11.2.11 Extended Sick Leave 

(a) Extended sick leave shall be used only after exhaustion of all other paid 

leave. The District will make every effort to notify unit members of their 

right to apply for this benefit prior to reducing salary after other paid 

leaves have been exhausted. 

(b) Each unit member in the bargaining unit shall once a year be credited 

with a total of one hundred (100) working days of sick leave including 

days to which he/she is entitled under Education Code Section 45191. 

Such days of extended sick leave, in addition to those under the 

accumulated sick leave provisions shall be compensated at fifty percent 

(50%) of the unit member’s regular salary. Total paid days of extended 

sick leave days in a fiscal year shall be computed by subtracting from 

one hundred (100) the total number of sick leave days accumulated by 

the unit member in a fiscal year. 

(c) Once the extended sick leave is started, the extended leave authorized 

under this Article shall be exclusive of any other paid leave, holidays, 

vacation, or compensating time to which the unit member is entitled 

while extended sick leave is being used. 

(d) Extended paid sick leave under this Article shall not be accumulated 

from year to year. 

11.2.12 Industrial Accident and Industrial Illness Leave 

(a) A unit member who is absent from duty because of an illness or injury 

defined as an industrial accident or industrial illness under provisions 

of the Workers’ Compensation Insurance Law shall be granted paid 

industrial accident leave for each such accident or illness while 

receiving temporary disability benefits from Workers’ Compensation or 

by the District’s self- insurance program, provided that: 

(1) He/she has probationary or permanent status. 

(2) In the opinion of the Superintendent or his/her designated 

representative the illness or injury constitutes an industrial 

accident or illness or, if contested by the District, it is ultimately 

determined to be work connected. 

(b) Paid industrial accident leave shall be for not more than sixty (60) days 

in any fiscal year. 

(c) Paid industrial accident leave shall be reduced by one day for each day 

of authorized absence regardless of the temporary disability allowance 

under Workers’ Compensation or the District’s self-insurance program. 
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Days absent while on paid industrial accident leave shall not be 

deducted from the number of days paid illness leave to which a unit 

member may be entitled. 

(d) If the unit member is still unable to return to duty after exhausting paid 

industrial accident leave, the unit member shall be placed on paid 

illness leave if he/she is eligible therefore. Accumulated illness leave 

will be reduced only in the amount necessary to provide a full day’s 

wages or salary, as indicated in the unit member’s assignment, when 

added to compensation without penalties from the State Compensation 

Insurance Fund or the District’s self-insurance program. 

(e) After all paid industrial accident leave is exhausted, a unit member may 

choose to receive pay from accrued vacation, earned compensatory 

time, or other earned leave to the extent necessary to make up the unit 

member’s regular salary when receiving a temporary disability 

allowance without penalties from the State Compensation Insurance 

Fund or the District’s self-insurance program. 

After expiration of all paid leave privileges, the District may place the 

unit member on an industrial accident leave without pay if the unit 

member is not medically able to return to his/her regular position and 

cannot be placed in another position in accordance with the Medical 

Transfer provision of this contract. The total time of all leave benefits 

provided under this subsection including unpaid industrial accident 

leave, shall not exceed thirty-six (36) months for any industrial accident 

or industrial illness. 

(f) Upon return to service from any paid or unpaid leave resulting from an 

industrial accident or industrial illness, a unit member shall be assigned 

to a position in his/her former class, he/she may displace the most 

recently appointed unit member in the class with less seniority. If a unit 

member’s former class has ceased to exist, the unit member may be 

reassigned or placed on a suitable employment list. 

(g) A unit member returning from such paid or unpaid leave of absence 

shall not have any loss or gain in status or benefits other than that 

which is specifically provided in applicable provisions of the Education 

Code and Personnel Commission rules. A unit member shall continue to 

receive seniority credit for all purposes while on such a paid or unpaid 

leave of absence. 

(h) When all paid or unpaid leaves of absence have been exhausted 

following an industrial accident or industrial illness, the unit member’s 
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name shall be placed on the reemployment list for the class from which 

he/she was on leave for a period not to exceed thirty-nine (39) months. 

(i) While a unit member is on any paid leave resulting from an industrial 

accident or industrial illness, the unit member’s salary paid by the 

District shall not, when added to a normal temporary disability 

allowance award without penalties granted the unit member under the 

State Workers’ Compensation Insurance laws or the District’s self 

insurance program, exceed the unit member’s regular salary. A unit 

member’s salary is computed on the basis of the number of hours and 

days in his/her basic daily assignment. 

(j) During all paid leaves resulting from an industrial accident or industrial 

illness, the unit member shall endorse to the District all wage-loss 

benefit checks received under State Workers’ Compensation laws or the 

District’s self-insurance program. The District shall issue to the unit 

member appropriate warrants for payment of wages, loss of benefits, 

salary, and/or leave benefits and shall deduct normal retirement and 

other authorized contributions. Final allowance for permanent 

industrial disability settlements shall not be subject to remittance to the 

District under this rule. 

(k) Copies of the District workers’ compensation regulations and 

procedures shall be distributed to each new unit member and placed in 

each school by November 30 of the current year. 

(l) A unit member may be treated for an industrial injury by a personal 

physician that the unit member predesignates prior to the industrial 

injury by submitting the proper state form to the District.  The District 

shall not restrict the effective term of such predesignation, nor when 

predesignation forms may be submitted. 

(m) In addition to all other procedures set forth here or elsewhere 

pertaining to Workers’ Compensation leave, if the need for the leave 

arises after the end of the unit member’s work day but before the start 

of the following work day, the unit member must notify the District 

following the procedures described in section 11.2.2(g) of this 

Agreement. 

11.2.13 Catastrophic Leave 

(a) Unit members may donate accrued vacation and sick leave to a 

unit member when that unit member suffers from a catastrophic illness or 

injury, or to make donated vacation and sick leave available for the next unit 

member who requests donations. 
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(b) “Catastrophic illness” or “injury” means an illness or injury that is 

expected to incapacitate the unit member for an extended period of time, and 

taking extended time off work creates a financial hardship for the unit member 

because he or she has exhausted all of his or her sick leave and other paid time 

off. 

(c) Accrued vacation and sick leave may be donated to a unit 

member for a catastrophic illness or injury if all of the following requirements 

are met: 

(1) The unit member who is suffering from a catastrophic 

illness or injury requests that accrued vacation and sick leave be 

donated and provides to the District and BCCE verification from a 

physician of catastrophic injury or illness.  Requests shall be submitted 

in writing to BCCE. 

(2) The unit member is unable to work due to the unit 

member’s catastrophic illness or injury. 

(3) The unit member has exhausted all accrued paid leave, or 

will exhaust all accrued paid leave within the next ten (10) working days 

because of a catastrophic illness or injury. 

(4) The unit member is a permanent employee of the District. 

(d) If the above requirements are met, as determined by BCCE and 

confirmed by the District, the District will communicate the catastrophic leave 

donation request to all unit members. 

(e) Any unit member may donate accrued vacation and sick leave at a 

minimum of seven and one-half (7 ½) hours, and in one (1) hour increments 

thereafter, provided the donating unit member retains no less than twelve (12) 

days of sick leave after the donation.  BCCE shall notify the District of the name 

of each employee donating leave days and the corresponding amount of the 

donation within ten (10) days of the donation. 

(f) Donated vacation and sick leave may be used by the receiving 

unit member for a maximum period of twelve (12) consecutive months. 

(g) Donated vacation and sick leave that is not used by the recipient 

shall remain available in a Bank for the next unit member who requests 

donations.  All accounting of the donated sick leave shall be recorded and 

maintained by BCCE, with a copy provided to the District 
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(h) A unit member who receives paid leave pursuant to this section 

shall use any vacation or sick leave that she or he continues to accrue on a 

monthly basis prior to receiving paid leave pursuant to this section. 

(i) At least quarterly, BCCE shall provide the District with a list and 

an accounting of unit members receiving catastrophic leave, list of unit 

members donating leave with the corresponding amounts, and the leave 

balances in the Bank. 

 

11.3 Other Leaves 

11.3.1 Conference Leave 

(a) Conference leave may be granted by the Superintendent for the 

purpose of attending conferences, workshops and other meetings 

related to the unit member’s job. 

(b) Such leave must be requested sufficiently in advance to allow the 

Superintendent to arrange for an appropriate substitute in the event 

the leave is granted. 

(c) The District may, at its discretion, reimburse unit members for 

expenses incurred; i.e., transportation, lodging, meals and registration 

or other fees. 

(d) The request for leave under this provision should specify whether 

regular compensation is requested. In the event compensation is 

requested, this request and the request for the leave itself will either be 

approved or denied by the Superintendent. 

11.3.2 Examination Leave 

A unit member shall be permitted to be absent from his/her duties during 

working hours in order to take any examination for promotion in the District 

without deduction of pay or other penalty, provided that he/she gives two (2) 

days’ notice to his/her immediate supervisor. 

11.3.3 Leave to Serve in an Exempt, Temporary or Limited Term Position 

(a) Any permanent unit member who accepts an assignment within the 

District to an exempt, temporary, or limited-term position shall, during 

such assignment be considered for status purposes as serving in 

his/her regular position and such assignment shall not be considered 

separation from service. 
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(b) The unit member may, with the approval of the appointing authority, 

voluntarily return to his/her position or a position in the class of 

his/her permanent status prior to the completion of service in an 

exempt, temporary, or limited-term position. 

11.3.4 Leave of Absence for Study 

(a) A permanent unit member who has completed seven (7) consecutive 

years of service in regular status with the District shall be eligible to 

apply for a leave of absence for study purposes. The granting of such 

leave shall be entirely discretionary with the appointing authority. 

When a study leave has been authorized and taken, an additional seven 

(7) years of service, after return to duty from the last leave, must be 

completed before another study leave may be granted. 

(b) Study leave can be for any period of time not to exceed one (1) year and 

maybe taken in any time increments as approved by the Governing 

Board, but must be completed within three (3) years after the initial 

part of the leave was commenced. If the leave is not continuous, the 

service performed between the leave intervals shall be credited toward 

future study-leave eligibility. 

(c) Any leave granted and taken under this rule shall not constitute a break 

in service for any purpose, but the leave time shall not count toward 

eligibility for a future study leave. 

(d) The unit member must file an application with the Governing Board for 

a leave of absence under this rule and must outline: 

(1) His/her work history with the District (e.g., positions held, and 

length of service in each). 

(2) Length of leave requested and time period in which the leave 

will be completed, if granted. 

(3) The purpose for which the leave is requested. The application 

must include the complete course of study to be pursued, 

institution giving the course, costs involved, degree or credits to 

be granted, and other pertinent data. 

(4) Amount of compensation requested while on leave, if desired. 

(5) Service, if any, to be performed by the unit member for the 

District during the leave. 

(6) The benefits to be derived by the District by the granting of the 

leave. 
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11.3.5 Leave of Absence for Retraining 

(a) In the event that the District contemplates the need for retraining 

because of automation, technological improvements, or for any other 

reason, it may, at the discretion of the District, provide for retraining of 

unit members. 

(b) To be eligible for retraining leave, a unit member must 

(1) Have served at least three (3) years in the District, 

(2) Show that the retraining will clearly benefit the District, and 

(3) Indicate a willingness to undergo the prescribed training 

program. 

(c) Any leave granted and taken under this rule shall not constitute a break 

in service for any purpose, except the leave shall not count as service 

toward eligibility for a future retraining leave. 

(d) The District may at its discretion reimburse unit members for expenses 

incurred, i.e., transportation, lodging, meals and registration or other 

fees. 

11.3.6 Union Leave 

The District shall grant leave for elected Union officers and Union members as 

set forth in and subject to the provisions of Education Code section 45210. 

11.3.7 Election Leave 

All full-time unit members on the day of every general, direct primary, or 

presidential primary election at which they may vote, are entitled to take two 

(2) hours off during their working day between the time of opening and the 

time of closing of the polls for the purpose of voting. Unit members who work 

less than full-time but greater than half-time are entitled to one (1) hour off for 

the purpose of voting. 

The Department Head or Supervisor may schedule such leave throughout the 

day to ensure essential program coverage. No penalty shall be imposed on such 

unit members and no deductions shall be made from their usual salary or 

wages on account of such absence. 

11.3.8 Family Medical Leave 

In addition to other leave sections of the contract, the District shall provide 

leave of absence to unit members in accordance with the State and the Family 

Leave Acts and as indicated below: 
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(a) The District shall provide each bargaining unit member with leave in 

accordance with State (Government Code section 12945.2) and/or 

Federal (PL 103-3) Family and Medical Leave Acts.  A summary of the 

current provisions of these laws is available in the Human Resources 

Department. 

(b) Eligible unit members shall be defined as within the Act, with the 

modification that any unit member in the Instructional 

Assistant/Paraprofessional or Office, Technical and Business Services 

unit who has worked 3412.5 hours in the preceding five years and 

682.5 hours in the preceding twelve months shall also be determined 

an eligible unit member for the purposes of family leave and shall be 

provided the benefits set forth herein.  This modification shall not apply 

to Operations and Support Services unit members. 

(c) Unit members shall be entitled to utilize up to twelve work weeks of 

family leave in a twelve month period, either in consecutive or 

intermittent days, or partial days off. The twelve month period shall be 

calculated from the first day of the family care leave for this purpose. 

(d) Family care leave may be used for any of the following reasons: Birth of 

the unit member’s child, in order to care for the child, placement of a 

child with the unit member for foster care or in connection with the 

unit member’s adoption, in order to care for the unit member’s child, 

parent, or spouse/domestic partner* with a serious health condition, 

because of the unit member’s own serious health condition which 

makes the unit member unable to perform the functions of his/her job. 

*(The criteria for domestic partner shall be the same as that used to 

determine eligibility for health benefits and shall be defined in 

Appendix F) 

Definitions: 

(1) Child means a biological, adopted or foster child, a stepchild, 

legal ward or a child for whom the unit member is standing in 

loco parentis as long as the child is under eighteen (18) years of 

age or an adult dependent child. 

(2) Parent means a biological, foster or adoptive parent, a 

stepparent, a legal Guardian or another person who stood in 

loco parentis to the unit member when the unit member was a 

child. 

(3) Serious health condition means an illness, injury, impairment or 

physical or mental condition that involves either (1) inpatient 

care in a hospital, hospice, or residential care facility, or (2) 
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continuing treatment or continuing supervision by a health care 

provider. 

(4) Instructional employee as defined in the Act shall pertain to a 

unit member whose principal function is to teach, and for the 

purposes of “duration of Leave” shall not apply to 

paraprofessional unit members. 

(e) Continuation of Benefits: 

During the period of a family care leave the unit member shall continue 

to be entitled to participate in the district-paid medical, dental, life 

insurance, and other insurance plans. However, it is understood that 

participation shall be limited to the percentage that the unit member 

would otherwise have been entitled to if she/he were working. 

(f) During the period of the family care leave, the unit member shall 

continue to be entitled to participate in disability and accident 

insurance plans, pension and retirement plans, supplemental 

unemployment benefit plans, and/or other unit member welfare 

benefit plans to the same extent and under the same conditions as 

apply to an unpaid leave taken for any other purpose. 

(g) Maintenance of Status: 

The unit member shall retain his/her unit member status with the 

District during the leave period, and the leave shall not constitute a 

break in service for the purposes of longevity or seniority under any 

unit member benefit plan or collective bargaining agreement. For 

purposes of layoff, recall, promotion, job assignment and seniority-

related benefits such as vacation and longevity, the unit member 

returning from family care leave shall return with no less seniority than 

he/she had when the leave began. 

(h) A unit member may use vacation in the case of personal illness or 

injury, but shall not be required to use such leave, except as otherwise 

provided in Sections 11.2.10 or 9.7 of this contract pertaining to 

extended sick leave and State Disability Insurance Benefits, 

respectively. However, it is agreed that a unit member who has excess 

vacation accruals may be required to utilize such leave for the purpose 

of family care other than personal illness or injury. 

(i) Reinstatement from leave: A unit member shall be reinstated in the 

same position and assignment he/she was assigned prior to the Family 

Care Leave. If such same assignment no longer exists due to bona fide 

elimination of such position, the unit member shall be assigned the 
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same position/hours in accordance with applicable sections of this 

contractual agreement. 

(j) It is understood that the Family Leave period is unpaid and may run 

concurrently with other paid leaves. However, pregnancy disability is 

governed by other provisions of this contract and state law. 

 

11.4 Miscellaneous Provisions 

11.4.1 Termination of Sick Leave 

(a) A unit member who has been placed on paid or unpaid sick leave may 

return to duty at any time during the leave, provided that he/she is able 

to resume the assigned duties, and, if the leave has been for more than 

twenty (20) working days, provided that he/she has notified the 

Department Head or Supervisor of his/her return at least three (3) 

working days in advance. 

(b) If a unit member has exhausted all sick leave and other leaves, paid or 

unpaid, and is still unable to assume the duties of his/her position, 

he/she will be placed on the reemployment list for a period of thirty-

nine (39) months in the same manner as if he/she were laid off for lack 

of work or lack of funds. 

11.4.2 Transfer of Sick Leave from Another District 

Any classified employee of any school district who has been an employee of 

that district for a period of one calendar year or more and who terminates 

employment with that district for the sole purpose of accepting a classified 

position with this district and who subsequently, within 30 days of termination 

of his/her former employment, accepts a classified position shall be credited 

with all of the earned but unused sick leave which was credited to his/her in 

his/her former school district. 

Article 12 - Holiday 

12.1 General 

12.1.1 The following days are paid holidays for unit members: 

Independence Day 

Labor Day 

Veterans’ Day 

Day before Thanksgiving 

Thanksgiving Day 
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Day after Thanksgiving 

Three Winter Board Holidays 

December25 

New Year’s Day 

Martin Luther King’s Birthday 

Lincoln’s Birthday 

Presidents’ Day 

Spring Board Holiday 

Malcolm X’s Birthday 

Memorial Day 

Juneteenth 

 

12.1.2 Every day declared by the President of the United States as a holiday or any 

additional holidays for classified employees declared by the Board of Education 

shall be a paid holiday for all unit members. 

12.1.3 Holidays falling during a unit member’s regularly scheduled vacation period 

shall not be counted as vacation days. 

12.2 Holiday Pay 

12.2.1 Unit members shall receive pay for those holidays where they are in a paid 

status during any portion of the working day immediately preceding or 

succeeding the holiday. 

12.2.2 A unit member who works fewer than twelve (12) months shall receive 

December 25 and January 1 as paid holidays provided he/she was in a paid 

status during any portion of the work day of his/her normal assignment 

immediately preceding or succeeding the holiday. 

12.2.3 Holiday pay that a unit member is entitled to on a given holiday shall be for the 

same number of hours as his/her regularly scheduled daily hours. 

12.2.4 A unit member who is required to work a work week other than Monday 

through Friday and who loses a holiday to which the unit member would 

otherwise have been entitled as a result of that schedule, shall receive a 

substitute holiday or receive compensation in the amount the unit member 

would have received had the holiday fallen within his/her normal work 

schedule. 

12.2.5 When a unit member is required to work on a paid holiday, his/her 

compensation shall be at the overtime rate in addition to his/her regular pay 

for the holiday. 
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12.3 Summer Recess Holiday Provisions 

12.3.1 Unit members who work fewer than twelve (12) months of the school year will 

be paid for Summer recess Holidays (Juneteenth and July 4th) if the number of 

unused vacation days paid out at the end of the school year pursuant to 

11.2.9(j) carries the unit member through the business day prior to the 

respective holiday. In that case, the unit member will be paid holiday pay at the 

unit member’s regularly assigned School Year FTE. 

12.3.2 In addition to the above, any unit member who works fewer than twelve (12) 

months shall be paid for the Summer Recess holidays if the unit member 

worked summer recess the day before or the day after the respective holiday. 

In these instances, the unit member shall be paid an amount equal to the 

greater number of hours worked of either of those two (2) days. 

12.3.3 If the unit member qualifies for both 12.3.1 and 12.3.2 above, then the unit 

member will be paid once based on his or her regularly assigned school year 

FTE. 

Article 13 - Safety 

13.1 General 

13.1.1 The District shall make reasonable provisions for the safety of its employees 

while in the course of their employment. The recommendations of the Safety 

Committee shall be considered in making such provisions, as set forth in 

section 13.4. 

13.1.2 The District will direct supervisors to discuss and emphasize safety in the 

training of and meetings with unit members on a regular basis. 

13.1.3 The District will provide required safety devices, equipment and preventative 

measures at no cost to the unit members, and shall consider recommendations 

of the Safety Committee for others. 

13.1.4 The District will abide by regulations and determinations of local, state and 

federal regulatory agencies such as OSHA, pending legal review, and comply 

with final order of those agencies concerning violations. 

13.2 Safety Equipment 

13.2.1 Safety Footwear 

The District agrees to provide unit members in Maintenance positions, 

including those assigned to the Transportation Department, with safety 

footwear every year in compliance with Cal OSHA regulations. 
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13.2.2 Safety Glasses 

Every two (2) years, the District shall reimburse unit members in crafts worker 

positions, including those assigned to the Transportation Department, the cost 

of prescription safety glasses up to $75 per unit member. Any request for 

reimbursement must be submitted to the unit member’s immediate supervisor 

within thirty (30) calendar days of the purchase and must be accompanied by a 

receipt. 

13.2.3 Custodians 

The District shall provide all Custodians with appropriate safety-wear as 

required by law and a picture identification badge. 

13.3 Hepatitis B Inoculations 

13.3.1 The District shall pay for Hepatitis B inoculations for unit members working 

directly with students and all unit members in the following classifications: 

Custodians, Plumbers, Bus Drivers, Gardeners, Maintenance Engineers, Security 

Engineers and General Maintenance Workers. 

13.3.2 In order to qualify for reimbursement, the unit member must obtain the 

inoculation through his/her health plan. If the inoculation is not available 

through the unit member’s health plan, the unit member shall obtain the 

inoculation from a provider designated by the District. If the unit member 

obtains the inoculation from another source, reimbursement shall be limited to 

the cost the District would have incurred had the designated provider been 

used. 

13.3.3 Any request for reimbursement must be submitted to the unit member’s 

immediate supervisor within thirty (30) days of the inoculation and must be 

accompanied by a receipt. 

 

13.4 Safety Committee 

A Safety Committee shall be composed of four (4) members from the Union appointed 

by the Union and four (4) members appointed by the District who shall review safety 

conditions of employment. The committee may make recommendations to the 

Superintendent concerning improvements in safety conditions of employment. This 

committee shall elect a chairperson. The committee shall have access to information 

and data to carry out its function. 
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13.5 Procedures 

13.5.1 The Safety Committee shall meet on a regular basis according to a schedule 

agreed upon by the Safety Committee. 

13.5.2 Special meetings may be called by the chairperson to consider an acute safety 

problem. 

13.5.3 The Safety Committee shall designate one (1) District member and one (1) 

BCCE member to investigate a safety problem. 

13.5.4 Each side will have one (1) vote on all matters under consideration. 

13.5.5 The Safety Committee shall review safety equipment for unit members under 

their jurisdiction and make recommendations concerning said equipment. 

13.5.6 The Safety Committee shall have the ability to determine whether a room is 

sufficiently safe for unit members to carry out their duties. 

13.5.7 The Safety Committee shall report its findings and recommendations to the 

Superintendent. In the event that the Committee is deadlocked on findings 

and/or recommendations, either side may submit findings or 

recommendations to the Superintendent. The Superintendent will promptly 

reconsider and decide on the recommendations and findings of the Safety 

Committee. 

13.5.8 Release Time 

The unit members of the committee shall be allowed reasonable release time to 

carry out their obligations under this section. 

13.6 No Discrimination 

No unit member shall be in any way discriminated against as a result of reporting any 

conditions believed to be in violation of the District compliance section above or in 

violation of any State or Federal law on safety conditions of employment. 

13.7 Personal Safety 

13.7.1 A written description of the rights and duties of all unit members with respect 

to student discipline as it affects unit members’ safety including the use of 

corporal punishment and rights of suspended students shall be presented to 

each unit member. 

13.7.2 The immediate supervisor or site administrator shall notify a unit member and 

the Union when the District becomes aware of a threat of assault upon the unit 

member. 
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13.7.3 A unit member shall immediately report attacks, threats, or assaults by pupils, 

parents or non-students to his/her supervisor or site administrator who will 

investigate the incident and report it to the Union President, Safety Committee 

Chair and District.  The unit member and the site administrator shall promptly 

report the attack, threat or assault to the City of Berkeley police and notify the 

Safety Committee.  To the extent permitted by law, the Superintendent shall 

comply with any reasonable request from the unit member for information in 

the possession of the District relating to the incident or the persons involved, 

and shall act in an appropriate way as liaison between the unit member, the 

police, and the District Attorney’s Office. 

13.8 Ergonomics 

The District agrees that, upon request of a unit member, it shall provide anti-glare 

covers for computer screens. 

The District and the Union further agree that it is in the best interests of the District 

and unit members to provide preventative measures and ergonomic equipment and 

accommodations to protect unit members’ health. 

Unit members may request accommodations and adaptations such as, but not limited 

to wrist rests, foot rests, back rests, keyboards or other ergonomic equipment. Such 

requests shall be presented to the immediate supervisor who shall respond to the unit 

member, normally within ten (10) workdays. It is agreed that the District will review 

the request, evaluate the needs and make a determination in accordance with this 

article. It is further understood that the District may rely upon professional advice of 

the unit member’s health provider, or of rehabilitation counselors, ergonomic experts 

or similar experts in making its determination regarding what is appropriate to 

provide. 

If the unit member is not satisfied with the response, she/he may appeal the request to 

the Director of Classified Personnel who shall review the request in accordance with 

the criteria contained herein. If the unit member is not satisfied with the decision of the 

Director of Classified Personnel, she/he may appeal the request to the 

Superintendent’s level for determination, which shall be the final step of the appeal. 

The Parties agree to establish an ergonomics committee to review issues and make 

safety recommendations concerning Ergonomics. 

 

13.9 Suspended or Expelled Students 

School Safety Officers shall receive the same notification provided to classroom 

teachers under Education Code section 49079 regarding students who have engaged 
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in, or are reasonably suspected to have engaged in, acts that are grounds for 

suspension and/or expulsion. 

13.10 Sign In/Sign Out for Safety   

 
To ensure the safety of unit members in the event of any emergency or major disaster, 

unit members shall record on a daily basis their arrival at, and departure from, their 

site, using a written sign-in/sign-out sheet, or other method mutually agreed upon by 

the parties for the site.  This section shall be inoperative until all District employees are 

subject to the same requirement. The recording of unit members’ arrival at and 

departure from their site shall not be used for disciplinary or payroll purposes. This 

Sign-In/Sign-Out for Safety provision does not alter any aspect of section 10.1.1 (c). 

Article 14 - Layoffs 

14.1 Definitions 

14.1.1 Employee 

An employee, for the purpose of this Article, is a unit member in the regular 

classified service. 

14.1.2 Layoff 

A layoff is elimination or reduction of hours of a position by action of the 

Governing Board for lack of work or lack of funds. 

14.1.3 Seniority 

Seniority, or “length of service”, shall be determined by the first date of paid 

service in probationary service in a job classification.  Time served as a limited 

term employee or in provisional status prior to this date shall not count 

towards seniority.  Employees shall have seniority in all classifications to which 

they have attained permanent status. 

14.1.4 Position 

A work assignment established by the Board in the Classified Staffing model 

14.1.5 Class 

A class is any group of positions sufficiently similar in duties, responsibilities 

and required minimum qualifications assigned the same job title and salary 

range. A class may consist of a single position. 
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14.1.6 Voluntary Demotion 

Voluntary demotion occurs when an employee accepts an assignment in a 

lower classification in lieu of layoff. An employee may request or accept a 

voluntary demotion for reasons other than “in lieu of layoff.” 

14.1.7 Voluntary Reduction in Hours 

A voluntary reduction in hours occurs when an employee voluntarily consents 

to a reduction in hours of employment in lieu of layoff. 

14.2 Layoffs, Application of 

14.2.1 Layoffs will only be implemented after the Governing Board has voted to 

eliminate or reduce a position and shall not be later than March 15th and before 

a  classified employee is given notice by the governing board that the 

employee’s services will not be required for the next year due to lack of work 

or lack of funds.  Notice shall be given to the employee by hand delivery or 

certified mail in accordance with Section 14.4.2, stating the reasons that the 

employee’s services will not be required for the next year and informing the 

employee of the employee’s displacement rights, if any, and reemployment 

rights. A classified employee may request a hearing to determine if there is 

cause for not reemploying the employee for the next year. A request for a 

hearing shall be in writing and shall be delivered to the person who sent the 

notice, on or before a date specified in the notice. The hearing shall be 

conducted by an administrative law judge. If a permanent classified employee 

is not given the notices and a right to a hearing as provided for in this section, 

the employee shall be deemed reemployed for the next school year. Nothing in 

this section shall be construed to interfere with the right of a district to release 

probationary employees who never become permanent without notice or 

hearing. Notwithstanding the other requirements of this code respecting layoff 

of permanent classified employees, when classified positions must be 

eliminated as a result of the expiration of a specially funded program, the 

employees to be laid off shall be given written notice not less than 60 days 

prior to the effective date of their layoff informing them of their layoff date and 

their displacement rights, if any, and reemployment rights.  The District shall 

comply with Education Code section 45117 et seq. regarding layoff. 

14.2.2 The employee with the least seniority in the affected class as defined in section 

14.1.3shall be laid off first. If, in order to avoid interruption of employment, an 

employee who would have been laid off voluntarily consents to a demotion or 

reduction in hours, that action shall be considered a layoff. 

14.2.3 An employee laid off in one position may bump an employee in another 

position in the same classification, equal classification, or lower classification 

provided: 
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(a) The laid-off employee has permanency in such classification. 

(b) His/her seniority is greater than the least senior employee in such 

classification. 

14.2.4 An employee bumped from his/her classification shall have the same bumping 

rights in a lower or equal class as other laid-off employees, providing the 

employee’s seniority is greater than those employees remaining in the lower or 

equal classification. 

14.2.5 The District agrees that when a layoff occurs, it will maintain the relative 

ranking of the employee’s seniority existing at the time of the layoff, unless the 

employee waives this right and accepts a position of fewer hours. 

14.2.6 If two (2) or more employees subject to layoff have equal seniority in a class, 

the determination as to who will be laid off will be made on the basis of the first 

hire date in a probationary status in the District. That being equal, the 

determination shall be made by lot at the time of layoff. 

14.2.7 If two (2) or more positions within an existing classification are eliminated or 

reduced in hours, and two (2) vacancies exist within the same or lower level 

class, the preference of the employees electing to exercise their displacement 

rights will be considered in seniority order. 

The District will make the final determinations of assignments, given the 

reasons are neither arbitrary nor capricious. 

14.3 Election of Retirement 

Any employee laid off for lack of work or lack of funds and who elects service 

retirement from the Public Employees’ Retirement System (PERS) shall be placed on an 

appropriate reemployment list. The District shall notify the Board of Administration of 

PERS of the fact that retirement was due to layoff for lack of work or funds. If the 

employee is offered and accepts, in writing, an appropriate vacant position, the District 

shall maintain the vacancy until the Board of Administration has properly processed 

the employee’s request for reinstatement from retirement. The District may elect to fill 

the position with a temporary employee while the Board of Administration of PERS is 

processing the request for reinstatement from retirement. 

14.4 Notice of Layoff 

14.4.1 A layoff notice shall contain: 

(a) A statement of effective date of layoff. 

(b) A statement of the employee’s displacement (bumping) rights, if any. 

(c) A statement of the employee’s reemployment rights. 



 

67 

(d) A statement of the employee’s rights to apply for unemployment 

benefits. 

14.4.2 The notices shall be delivered personally to the employee or mailed by Certified 

or Registered mail to the employee at his/her last known address, not less than 

sixty (60) days prior to the effective date of layoff. 

14.4.3 An employee who has been given a notice of layoff shall respond in writing 

within ten (10) calendar days, after receipt of such notice by 

Certified/Registered mail, or by personal service, of his/her intent to exercise 

bumping rights, or consent to a voluntary demotion/reduction and request for 

hearing. 

14.4.4 Notice to employees shall include the employee’s right to an informal 

conference with the Director of Classified Personnel regarding their options 

related to the layoff. The employee shall be informed that he/she may have 

his/her representative present at such a meeting. 

14.4.5 At such time as a layoff resolution is acted upon by the Governing Board, the 

Union shall receive the following information from the District: Actual positions 

eliminated or reduced pursuant to the resolution, incumbents in those 

positions, and options afforded to those incumbents. The District shall make 

copies of the actual notices available to the Union in the Human Resources 

Office. The parties shall meet, upon request by the Union, to review the 

application of the layoff to the bargaining unit. 

14.4.6 No later than March 15th  after the Governing Board takes action in a formal 

resolution, which will result in layoffs of bargaining unit members, the District 

shall notify members in accordance with this section. It is the intent of this 

section to give employees as much notice as possible of impending layoff. 

14.4.7 The District shall hold informational meetings for employees affected by a 

layoff which they shall be permitted to attend on District time, with no loss of 

pay. Such meetings shall be scheduled in consultation with the Union. 

14.5 Reemployment Rights 

14.5.1 A person laid off because of lack of work or lack of funds is eligible for 

reemployment for a period of thirty-nine (39) months and shall be reemployed 

in preference to new applicants. In addition, such persons shall have the right 

to take promotional examinations during the period of thirty-nine (39) months. 

14.5.2 Employees who take voluntary demotions or voluntary reductions in assigned 

time in lieu of layoff or who remain in their present positions rather than be 

reclassified or reassigned, shall have the same rights as persons laid off and 

shall retain eligibility to be considered for reemployment in the classification 
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from which laid off for an additional period of twenty-four (24) months, 

provided that the same tests of fitness under which they qualified for 

appointment to the class shall still apply. When there is a valid reemployment 

list, employees voluntarily demoted or reduced in time in lieu of layoff, shall be 

ranked on that list in accordance with their proper seniority. 

Employees who take voluntary demotions in lieu of layoff shall be, at the option 

of the employee, returned to a position in their former class as vacancies 

become available. Employees who take a voluntary reduction in assigned time 

in lieu of layoff shall be, at the option of the employee, returned to a position 

with increased time as vacancies become available. When there is a valid 

reemployment list, employees voluntarily demoted or reduced in time in lieu of 

layoff shall be ranked on that list in accordance with their proper seniority. 

14.5.3 An employee who elects voluntary demotions in lieu of layoff to classes not 

previously held, may be reclassified to a vacant position for which he/she 

qualifies. The determination of eligibility for reclassification shall be made by 

the Personnel Commission. 

14.5.4 Employees shall be reemployed in the classification from which layoff occurred. 

When a position to which a laid off employee has reemployment rights 

becomes available, such employee shall be notified by certified mail sent to the 

last known address, and offered reemployment. 

14.5.5 Any employee who is laid off in error shall be reemployed immediately upon 

discovery of the error. 

14.5.6 Upon written request, an employee laid off or who retires in lieu of layoff shall 

be notified of available positions for which the employee is eligible at his/her 

last known address. The employee shall have ten (10) calendar days from the 

date of receipt to accept or reject the position. Failure to respond in a timely 

manner shall waive the right to the vacancy. This obligation to notify in writing 

shall cease twelve (12) months after the effective date of layoff or retirement in 

lieu of Layoff unless the employee renews the request in writing. 

14.5.7 Right to Refuse 

An employee on a reemployment list may decline two (2) offers of 

reemployment in his/her former classification or hours. After the second 

refusal, the employee’s name shall be placed in inactive status until the 

employee notifies the District of his/her availability for work. No additional 

offers need be made, except upon a good cause the District may permit 

additional offers. 
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14.6 Benefits of Laid-off Employees 

14.6.1 Benefits of any laid-off employee shall include but not be limited to the 

following: 

(a) A member shall be entitled to payment for accrued vacation pay and 

earned wages. Such pay shall be issued during the normal pay cycle of 

the District. 

(b) A laid-off employee shall be entitled to health/medical/dental coverage 

through the end of the month in which the layoff occurs, under the 

same conditions that existed prior to the layoff. 

(c) Laid-off members shall be entitled to participate in promotional 

examinations for a period of thirty-nine (39) months from the effective 

date of layoff. 

(d) When there has been a layoff, vacancies within a class shall be filled in 

the following order: 

(1) Reemployment List 

(2) Transfer 

(3) Promotion 

(4) Open Competitive Examination or Interview 

(e) Right to Substitute 

Laid-off employees who have not accepted voluntary demotion and/or 

voluntary reduction in assignment (hours or work year) shall be 

permitted to enroll in the substitute pool. 

14.7 Volunteers 

The District may use volunteers to enhance the educational program. The District shall 

not normally use volunteers to displace regular employees. 

14.8 Appeal Rights 

14.8.1 Layoffs and reemployment in accordance with the above procedure shall be 

exempt from arbitration. A grievant may appeal from the Superintendent to the 

Board of Education. The decision of the Board of Education shall be final and 

binding. 

14.8.2 Procedural violations may be appealed to arbitration. 
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Article 15 - Disciplinary Action and Appeal 

15.1 General 

The Personnel Commission Rules and regulations 60.1000 are hereby incorporated 

into this contract. See Appendix G. 

15.2 Not Grievable 

The provisions of this Article shall be exempt from Article 16, Grievance Procedure. 

15.3 Disciplinary Letters 

The District shall send copies of all disciplinary letters intended for a unit member’s 

personnel file to the designated Union President at the time they are sent to the unit 

member. A unit member shall have the right to place on file a waiver of this section, 

with copies to the immediate supervisor, the Human Resources Department, and the 

Union. 

15.4 Right to Union Representation 

15.4.1 A unit member shall be notified at the time a meeting is scheduled which may 

result in disciplinary action of the subject of that meeting and of his/her right 

to Union representation. A meeting shall be scheduled or rescheduled to 

accommodate a unit member’s right to representation as soon as practicable 

after notice of the meeting, and no longer than five (5) working days following 

such notice, notwithstanding mutual waiver of the time limit. 

15.4.2 No unit member shall be expected to respond to allegations which may lead to 

disciplinary action if the above procedures have not been followed, nor shall 

the District take punitive action against any unit member for exercising his/her 

rights under this section. 

 

Article 16 - Grievance Procedure 

16.1 Definitions 

16.1.1 A grievance is an alleged violation, misinterpretation or misapplication of the 

terms of this Agreement that has adversely affected the grievant. 

16.1.2 A grievant may be a unit member, a group of unit members, or the Union acting 

on its own behalf or on behalf of member(s) of the unit. 

16.1.3 A “day” for the purposes of this article, is a day during which the District Office 

is open for business and on which unit members are expected to report for 

work. 
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16.2 Purpose 

16.2.1 It is the purpose of this procedure to secure, at the lowest possible 

management level, proper and equitable solutions to grievances and to 

guarantee an orderly succession of procedures within which a solution may be 

pursued. 

16.3 General Provisions 

16.3.1 Any grievance which arose prior to the effective date of this Agreement shall 

not be processed pursuant to the terms of this grievance procedure. 

16.3.2 A grievance must be filed within thirty (30) days after the alleged act or 

omission giving rise to the grievance occurred, or within thirty (30) days from 

the time that the grievant knew or should have known that the alleged act or 

omission giving rise to the grievance took place. 

16.3.3 Changes in the basis of the grievance or the requesting of a broader or 

increased remedy shall constitute a new grievance and shall be initiated at the 

informal level. 

16.3.4 The failure of a grievant to proceed to the first or next steps of the grievance 

procedure within the time limits and conditions set forth shall be deemed to be 

an acceptance of the decision previously rendered. 

After the expiration of the time limit provided, the grievant shall have five (5) 

additional days to file a written reinstatement of the grievance. Failure to so 

reinstate the grievance shall constitute a waiver of any future appeal 

concerning the particular grievance. 

16.3.5 The failure of the District's representative to respond within the time limits and 

conditions set forth herein shall give the grievant the right to move the 

grievance to the next level of these procedures. 

16.3.6 A grievance may be withdrawn at any level but the same grievance may not be 

filed a second time; provided, however, that if the same grievance was refiled 

pursuant to Section 16.3.3 above requesting a broadened or increased remedy, 

it would not be deemed the same grievance. 

16.3.7 A grievance may be resolved at any level. However, if a unit member has 

presented a grievance to the District without using the services of the Union, no 

adjustment of that grievance shall be reached if the settlement is inconsistent 

with the terms of the Agreement. Furthermore, the District will not agree to a 

resolution of the grievance until the Union has received a copy of the grievance 

and the proposed resolution and has been given an opportunity to submit a 

response to the District. 
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16.3.8 The District shall not be required to pay back wages to a grievant prior to the 

date that the wage loss began. 

(a) All claims and awards for back wages shall be limited to the amount of 

wages that the unit member would have otherwise earned, less any 

compensation the unit member may have received from any source 

during the period of the back pay except for interest, dividends and 

capital gains provided, however, that if a unit member held a job in 

addition to his/her job with the District prior to the inception of the 

period of back pay, the income received from that second job (but not 

to exceed the highest weekly average received prior to the back pay 

period) shall not be deducted from the amount of wages that a unit 

member would have earned. 

(b) The decision of any individual case shall not require a retroactive wage 

adjustment in any other case or for any other unit member. 

(c) The grievant shall have the right to be represented by a representative 

of the Union, at any level of the grievance procedure and to file a 

written brief or statement of position at any level. Only the Union shall 

have the right to determine whether to submit a grievance to 

arbitration. 

(d) The time limits set forth in this Agreement may be extended by mutual 

agreement in writing. 

(e) A grievant shall be allowed reasonable time off to attend any grievance 

meeting concerning his/her own grievance mutually set by the grievant 

and District representative. 

16.4 Grievance Committee 

16.4.1 BCCE may designate up to five (5) unit members to serve on the BCCE 

Grievance Committee for the purpose of processing grievances. 

16.4.2 BCCE shall notify the District in writing of the names of the members of the 

Grievance Committee on or before October 15 of each school year and of any 

subsequent changes. 

16.4.3 A Grievance Committee member who is involved in processing a grievance 

shall be allowed reasonable time off to attend any grievance meeting mutually 

set by the grievant and District representative. Such reasonable release time 

shall be requested in advance. 

16.4.4 Upon entering another work location the Grievance Committee member shall 

identify him/herself, if possible, to the supervisor in charge of that location and 

state the purpose and expected duration of the visit. 
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16.5 Procedure 

16.5.1 Level One – Informal 

Before filing a formal grievance, the grievant and/or the Union should attempt 

to resolve said grievance by an informal conference with the immediate 

supervisor. Each party should state his/her position and the background 

reasons for the problem should be explored. If the grievance is not solved at 

this level, the grievant and/or the Union may file a written grievance at Level 

Two. 

At Level One, the grievant and/or the Union and the unit member’s immediate 

supervisor may agree that the source of the grievance is the action of a District 

administrator above the level of the unit member’s immediate supervisor and 

that the written grievance at Level Two may be filed with that particular 

administrator. 

16.5.2 Level Two – Formal 

(a) Within thirty (30) days after the occurrence of the act or omission 

giving rise to the grievance took place, the grievant must present the 

grievance in writing to his/her supervisor or to the appropriate 

administrator above the level of the immediate supervisor who has 

authority to resolve the matter. 

(b) The following information shall be included: 

(1) Whether the matter had been discussed informally at Level One 

or, if the grievance is being initiated at a higher level. 

(2) A description of the general and specific grounds of the 

grievance, including the individuals involved, the applicable 

dates of the purported violation, the specific section of the 

Agreement that is alleged to have been violated, and the reasons 

why said provisions purportedly have been violated. 

(3) A statement of the remedies sought. 

(c) The supervisor shall communicate his/her decision to the unit member 

and/or the Union in writing within ten (10) days after receiving the 

grievance. At the time that the grievance is filed, a conference may be 

requested. If requested, said conference shall be held within ten (10) 

days from the date of filing the grievance. The time within which the 

administrator has to respond to the grievance shall begin to run from 

the date of the conference. 
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16.5.3 Level Three – Superintendent 

(a) In the event a grievant and/or the Union is not satisfied with the 

decision at Level Two, the grievant and/or the Union may appeal the 

decision to the Superintendent or his/her designee within ten (10) days 

of the receipt of the Level Two decision. 

(1) The Statement of Appeal should include a copy of the original 

grievance, the decision rendered, and a concise statement of the 

reasons for the appeal. 

(2) The Superintendent or his/her designee shall communicate 

his/her decision in writing to the Union and the grievant(s) 

within ten (10) days after receiving the appeal. 

(3) Either party may request a conference within the time limits. If 

a conference is requested, said conference shall be held within 

ten (10) days. The grievant(s) shall have the right to be 

represented by the Union at any such conference called by the 

Superintendent or his/her designee. The time limit for the 

Superintendent or his/her designee to respond shall begin to 

run from the date of the conference. 

16.5.4 Level Four – Mediation/Adjustment/Arbitration 

(a) Following receipt of the Superintendent's decision, the Union may file 

for arbitration within fifteen (15) days. 

(b) Before submitting a grievance to arbitration, the parties may submit the 

grievance to a State Mediator or a Board of Adjustment. The submission 

of the grievance to mediation or to a Board of Adjustment must be by 

mutual agreement. In the absence of a mutual agreement, the Union 

may file for arbitration. 

(1) State Mediation and Conciliation Service 

The mediator shall be from the State Mediation and Conciliation 

Service. If mediation is agreed to by the parties, it shall be 

convened within fifteen (15) days of the Superintendent’s 

decision, or as soon as the mediator’s calendar permits, unless 

the parties mutually agree to extend the time limits. The parties 

may agree in writing to a timeline for appeal to arbitration. 

(2) Board of Adjustment 

A Board of Adjustment shall consist of two (2) representatives 

appointed by the District and two (2) representatives appointed 
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by the Union. Any decision by the Board must be made by the 

majority of the members and shall be final and binding on the 

parties. If a majority decision is not reached, the Union may 

submit the grievance to arbitration. 

If a Board of Adjustment is agreed to by the parties, it shall be 

convened within fifteen (15) days of the Superintendent’s 

decision unless the parties mutually agree to extend the time 

limits. 

(c) The request for arbitration may be withdrawn at any time prior to the 

hearing before the arbitrator. 

(d) General Rules Regarding Arbitration: 

(1) The parties shall select a mutually acceptable arbitrator. Should 

they be unable to agree on an arbitrator within ten (10) days of 

the Union’s submission of the grievance to arbitration, a list 

shall be requested from the State Mediation and Conciliation 

Service. After this list is received, each party may reject one 

entire list. Assuming the list is not rejected, the parties shall 

alternately strike names until a single arbitrator remains who 

shall serve as the arbitrator. 

(2) The arbitrator’s decision will be in writing and will set forth the 

arbitrator’s findings of fact, reasoning, and conclusions on the 

issues submitted. The arbitrator will be without power or 

authority to make any decision which requires the commission 

of an act prohibited by law or which is in violation of the terms 

of this Agreement. Additionally, the arbitrator does not have the 

authority to modify, add to, delete, or ignore any provision or 

term of this Agreement. The decision and award of the 

arbitrator will be final and binding upon the parties of this 

Agreement, except for court review pursuant to Code of the Civil 

Procedure Sections 1285-1288.8. 

(3) All costs for the services of the arbitrator, including but not 

limited to, per diem charges, the arbitrator’s travel expenses 

and the cost of any hearing room will be borne equally by the 

District and the Union. All other costs will be borne by the party 

incurring them. 

Concerning transcripts, the cost shall be equally borne by the 

parties if the transcript is requested by the arbitrator or both 

parties. If only one party requests a copy of the transcript, that 

party alone shall incur the expense. 
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(4) By mutual agreement of the parties, the expedited labor 

arbitration rules of the American Arbitration Association may 

be used. In the event this mutual agreement does not exist, then 

the provisions as set forth above shall apply. 

(5) The arbitrator shall issue the decision and award within thirty 

(30) days after the submission of the matter (including briefs, if 

any) unless extenuating circumstances are present. 

(6) If a unit member is subpoenaed to testify in an arbitration 

hearing he/she shall receive time off without loss of 

compensation to so testify but only to the extent of his/her 

actual time of testifying and his/her coming and going thereto. 

Article 17 - Transfer 

17.1 Definitions 

17.1.1 A transfer is defined as a change in work location from one site or department 

to another site or department within a class. 

17.1.2 A vacancy is a vacant budgeted position the District intends to fill. 

17.2 Intent 

It is the intent of this article to provide an equitable method of relocating staff with the 

objective of matching unit member skills and interests with existing vacancies and to 

provide a systematic means by which unit members may relocate from one site to 

another. 

17.3 Posting 

17.3.1 When a new position is created or an existing position becomes vacant, the 

District shall post the vacancy notice at all sites for not less than ten (10) 

working days. Unit members who wish to receive job posting notifications may 

do so by submitting their current personal email address with current address 

to the Human Resources Department.  The unit member shall be emailed a copy 

of the notice on the date the position is posted.  Notice will also be sent to the 

union president’s BCCE union email account.  In order to receive group text 

reminders, unit members must provide a current cell phone number to the 

Human Resources Department.  

17.3.2 All vacancies shall be posted as they occur. The posting shall state: 

(a) The site of the vacancy 

(b) The number of hours regularly assigned 
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(c) The job classification 

(d) Any special District needs for the position 

(e) The same information contained in public job announcements. 

17.3.3 Recurring vacancies shall continue to be posted until actually filled if the first 

posting does not fill them. However, once the ten (10) day requirement has 

been met, the vacancy shall be posted as open until filled. 

17.3.4 The Union shall receive notices of all job openings and test announcements. 

17.4 Application 

Any unit member may apply for the position by filing a written notice with the Human 

Resources Office. Unit members may apply for transfer vacancies at other schools for 

more hours or for change of work site. Transfer requests will be maintained for one (1) 

fiscal year. 

17.5 Selection Criteria 

17.5.1 When a vacancy occurs, the Superintendent or his/her designee shall select 

permanent union member applicants from within the class in which the 

vacancy exists and the District shall grant the transfer request of the 

permanent unit members based on seniority.  The District shall not grant the 

position to an outside applicant so long as there is a permanent unit member 

applicant.  Upon the request of an individual applicant for transfer, the 

Executive Director of Classified Personnel shall discuss the reasons for denying 

a transfer with the applicant. These reasons will be provided in writing upon 

request of the applicant.  Transfers shall not be subject to approval by the unit 

member’s current supervisor. 

17.5.2 If a vacancy provides an opportunity for permanent unit members to increase 

their assigned work hours (FTE) the District shall grant the transfer request of 

one of the permanent unit member applicants. The District shall not grant the 

position to an outside applicant so long as there is a permanent unit member 

applicant. 

17.5.3 No employee shall be transferred during his/her probationary period.  

Exceptions may be made at the discretion of the Executive Director of Classified 

Personnel. 

17.5.4  Once an employee has accepted a transfer position, they must stay in that 

position for a minimum of thirty (30) calendar days, excluding summer break, 

before applying for a promotion or transfer.  Exceptions may be made at the 

discretion of the Executive Director of Classified Personnel with the agreement 

of BCCE. 
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17.5.5 Orientation Committee 

 A new committee shall be created specifically for purposes of structuring site 

orientation for transfers, new hires and promotions. This committee will be 

responsible for creating a checklist as a guide to cover information. Site 

orientation will be conducted by an administrator or direct supervisor, unit 

VP’s or site representatives if they are available. The orientation may take up to 

30 minutes to go over site logistics, provide protocols based on site culture, 

expectations and offer general information on professional interactions. Site 

orientation is expected to be conducted within the first week of their assigned 

start date to the site. 

17.6 Voluntary Assignment Changes Between Two (2) or More Unit Members 

A transfer may occur at the request of a unit member.  At the discretion of the District, 

by completing transfer forms, two or more unit members may request and be granted 

the opportunity to transfer positions with equal full time equivalency within a class 

when no vacancy exists.  Such transfers shall not be denied by the District for punitive, 

arbitrary, or capricious reasons.  The District shall give the Union five (5) working 

days’ notice before the actual transfer takes place, unless such notice is during the 

summer, winter or spring break, in which case notice shall be seven (7) calendar days.  

17.7 Involuntary Transfer 

17.7.1 The Superintendent or his/her designee may transfer a unit member (a) to 

meet student needs or (b) if the Superintendent or his/her designee reasonably 

believes the criteria set forth in Section 17.5 above cannot be met by the 

applicants for transfer, in which case the Superintendent or his/her designee 

may fill the vacancy through an eligibility list or may transfer a unit member on 

an involuntary basis.  In the event the District makes a transfer pursuant to 

17.7.1 and more than one (1) unit member at the affected site or department 

possesses the requisite skills and experience, then the unit member with the 

least seniority shall be transferred. 

17.7.2 In making involuntary transfers, the Superintendent or his/her designee will 

consider the criteria as set forth in Section 17.5 above. 

17.7.3 At least ten (10) working days prior to invoking an Involuntary Transfer, the 

District shall give written notice to the affected unit member. The notice shall 

include reasons for this action. 

17.7.4 The above paragraphs to the contrary notwithstanding, in the event of an 

emergency, irreconcilable staff differences (which shall be determined by the 

Superintendent or his/her designee) or the existence of abuse or danger to 

students or staff the Superintendent or his/her designee has complete 

discretion in transferring unit members on an involuntary basis without 
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considering the criteria as set forth in Section 17.5. Unit members may not be 

transferred pursuant to this section for disciplinary reasons. 

17.7.5 A unit member receiving an involuntary transfer may request a review by 

his/her immediate supervisor or transferring supervisor. Normally, such 

review shall be held prior to the transfer taking place. Upon request, the 

employee will be given the reasons for the transfer in writing. 

17.7.6 Involuntary transfers shall not be used for punitive, arbitrary, or capricious 

reasons or in place of proper evaluation. 

17.8 Procedures 

17.8.1 Transfer applicants may learn the status of their application by submitting a 

request in writing to the Director of Classified Personnel.  The Director of 

Classified Personnel shall respond in writing to such requests within five (5) 

working days of receipt of the request.  Within ten (10) working days after the 

successful candidate has accepted the offer, transfer applicants shall be notified 

in writing that their transfer applications have been denied. 

17.8.2 An applicant, when denied a transfer, may request in writing the reason(s) for 

the denial. The Superintendent or his/her designee shall respond to such a 

request in writing within ten (10) working days. 

17.8.3 Reassignment within site: When a vacancy exists, unit members at the same 

site shall be entitled to apply and be considered for placement in accordance 

with the procedures as stated in Section 17.4, Application, and Section 17.5, 

Selection Criteria. 

17.8.4 Any unit member going on leave during the period of posting may request a 

copy of the notice which shall be sent by providing the Human Resources Office 

with a self-addressed, stamped envelope for this purpose. 

17.8.5 Any unit member on leave shall have the right to have his/her Union 

representative file for the transfer on his/her behalf. 

17.8.6 Copies of all transfer notices shall be sent to the Union President. 

17.8.7 In the event that a vacancy filled by a voluntary or involuntary transfer causes a 

resultant vacancy, the Superintendent or his/her designee shall make every 

effort to fill the vacancy in the same classification through consideration of 

transfer applications on file, through an eligibility list, or through an 

involuntary transfer. Criteria and agreement as set forth in Section 17.5 shall be 

used in making transfers under this subsection. 
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17.9 Medical Transfer 

The District shall give temporary alternate work at the unit member’s regular salary 

when a position for which the unit member is qualified and able to perform is available 

to a unit member who has become medically unable to perform his/her regular job 

class duties. 

17.10 Special Education Assignments 

17.10.1 A unit member in a Special Education classification (Instructional Assistant 

Special Education, Instructional Assistant Special Education – Attendant, or 

Instructional Assistant Special Education – Specialized Health Care) who is 

voluntarily or involuntarily transferred to another position shall, during the 

first thirty (30) days in the position, be given a summary of the IEP goals and 

special needs of the student(s) to which the unit member is assigned and be 

provided with any training needed to perform the duties of the new 

assignment. 

17.10.2 The Union shall vote on ratification of this Article by June 3, 2010.  By October 

1, 2010, the District shall create two new classifications for Special Education 

at Range 33 (Instructional Assistant Special Education – Attendant) and Range 

35 (Instructional Assistant Special Education – Specialized Health Care) and 

shall remove specialized health care and attendant duty responsibilities from 

the Instructional Assistant Special Education classification. 

(a) The job description for the Instructional Assistant Special Education – 

Attendant classification shall reflect the responsibilities currently 

associated with the five percent (5%) differential provided in Section 

9.7.3 of this Agreement. 

(b) The job description for the Instructional Assistant Special Education – 

Specialized Health Care classification shall reflect the responsibilities 

currently associated with the ten percent (10%) differential provided in 

Section 9.7.3 of this Agreement. 

(c) The District shall meet and consult with the Union over the job 

descriptions for Special Education classifications as provided in Section 

6.10 of this Agreement.   

17.10.3 The following shall be a one-time procedure: Unit members in the 

Instructional Assistant Special Education classification who received either the 

five percent (5%) or ten percent (10%) differential at any time during the 

2009-2010 school year shall be notified in writing no later than two (2) weeks 

after approval of the new classifications by the Governing Board and 

Personnel Commission, whichever occurs later, that: 
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(a) The District’s intends to reclassify their position to the new 

Instructional Assistant Special Education – Attendant or Instructional 

Assistant Special Education – Specialized Health Care classification 

effective thirty (30) days after the notice referred to in Article 17.10.4 is 

sent out. 

(b) They will be responsible for performing the specialized health care or 

attendant duty responsibilities in the job description for the new 

classification, participating in all necessary training required by the 

District, and receiving certification by a District-approved medical 

professional or other personnel approved by the District.  The District 

shall abide by applicable laws and regulations regarding the 

administration of medication by non-medical school personnel with 

respect to all unit members.  Unit members designated to administer 

medication under Board Policy 5141.21 (“Administering Medication 

and Monitoring Health Conditions”) may include any unit member who 

has consented to administer the medication or otherwise assist the 

student and who may legally administer the medication. 

(c) Unit members who do not wish to perform these responsibilities shall 

remain in the Instructional Assistant Special Education classification 

provided they notify the Department of Special Education in writing of 

their desire to remain in the classification within thirty (30) days of the 

notice sent pursuant to Article 17.10.4. 

(d) A decision to remain in the Instructional Assistant Special Education 

classification will result in the loss of the five percent (5%) or ten 

percent (10%) differential. 

(e) The notice shall include a copy of the job description for the unit 

member’s new classification. 

17.10.4 Effective thirty (30) days after the notice sent pursuant to Article 17.10.3, the 

District shall cease paying differentials provided in Section 9.7.3 of this 

Agreement. 

17.10.5 Unit members in the Instructional Assistant Special Education classification 

who received the five percent (5%) differential at any time during the 2009-

2010 school year, and who do not request to remain in the Instructional 

Assistant Special Education classification as provided above pursuant to 

Article 17.10.4(c), shall be reclassified to the new Instructional Assistant 

Special Education – Attendant classification effective thirty (30) days after the 

notice sent pursuant to Article 17.10.4.  Their seniority in the new 

classification shall be based on their original date of hire as an Instructional 

Assistant Special Education. 
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17.10.6 Unit members in the Instructional Assistant Special Education classification 

who received the ten percent (10%) differential at any time during the 2009-

2010 school year, and who do not request to remain in the Instructional 

Assistant Special Education classification as provided above pursuant to 

Article 17.9.4(c), shall be reclassified to the new Instructional Assistant Special 

Education – Specialized Health Care classification effective thirty (30) days 

after the notice sent pursuant to Article 17.10.4.  Their seniority in the new 

classification shall be based on their date of hire as an Instructional Assistant 

Special Education. 

17.10.7 Required training and certification shall occur at the District’s expense during 

the unit member’s normal work hours and shall be considered time worked.  

To the extent permitted by law, including but not limited to the provisions of 

Government Code section 995 et seq., including Government Code section 

995.2, District shall indemnify and hold unit members harmless from any and 

all claims, demands, or suits or any other actions arising from the performance 

of any specialized health care procedures performed in the course and scope 

of employment. 

17.10.8 In the event of a layoff before the 2013-2014 school year, unit members who 

were in the Instructional Assistant Special Education classification during the 

2009-2010 school year shall have bumping and reemployment rights in all 

three Special Education classifications.  Their seniority for such purposes shall 

be based on their date of hire as an Instructional Assistant Special Education. 

17.10.9   Starting with the 2013-2014 school year: 

(a) Unit members in the Instructional Assistant Special Education 

classification who were not reclassified and remain in the Instructional 

Assistant Special Education classification shall not have bumping or 

reemployment rights to the Instructional Assistant Special Education – 

Attendant or Instructional Assistant Special Education – Specialized 

Health Care classifications.  They may bump a unit member in another 

position in the Instructional Assistant Special Education classification, 

an equal classification, or a lower classification if they otherwise meet 

the requirements of Article 14.2.3. 

(b) Unit members in the Instructional Assistant Special Education – 

Attendant classification as a result of the reclassification provided in 

Article 17.10.5 shall not have bumping or reemployment rights to the 

Instructional Assistant Special Education – Specialized Health Care 

classification.  They may bump an employee in another position in the 

Instructional Assistant Special Education – Attendant  classification, an 

equal classification, or lower classification (including but not limited to 
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the Instructional Assistant Special Education  classification) if they 

otherwise meet the requirements of Article 14.2.3. 

(c) Unit members in the Instructional Assistant Special Education – 

Specialized Health Care  classification as a result of the reclassification 

provided in Article 17.10.6 may bump an employee in another position 

in the Instructional Assistant Special Education – Specialized Health 

Care  classification, an equal classification, or lower classification 

(including but not limited to the Instructional Assistant Special 

Education – Attendant and Instructional Assistant Special Education 

classifications). 

17.10.10   Unit members hired into a Special Education classification on or after July 1, 

2010 shall have bumping and reemployment rights as provided in Article 14 

and elsewhere. 

Article 18 - Promotion 

18.1 The goal of the District shall be to provide promotional opportunities to both 

permanent bargaining unit positions and limited term positions. When an outside 

applicant is selected over qualified promotional applicants, reasons for the District’s 

decision to hire from the outside shall be given to applicants upon request. 

18.2 Unit members who have applied for promotions shall receive a response from the 

Director of Classified Personnel regarding the status of the application. After the 

position has been filled, the applicant shall be notified of his/her status. 

18.3 The District will choose only from among promotional candidates to fill a bargaining 

unit position provided there are at least three rankings of qualified, eligible, available 

internal candidates on the eligibility list in conformance with the Rules and Regulations 

of the Personnel Commission. In the event that there are fewer than three such 

qualified rankings, the District is entitled to consider as many additional rankings of 

external candidates as needed to provide a choice of three (3). (If necessary this may 

require reopening the position for additional applicants.) Only in this circumstance 

may the District request the Personnel Commission to approve accelerated step 

placement of an external candidate. 

A unit member receiving a promotion shall be moved to the appropriate range and 

his/her step.  Placement shall provide for a minimum of a five percent (5%) salary 

increase, excluding promotion from Step 5 to Step 5. 

18.4 Once an employee has accepted a promotion position, they must stay in that position 

for a minimum of sixty (60) calendar days, excluding summer break, before applying 

for a promotion or transfer.  Exceptions may be made at the discretion of the Executive 

Director of Classified Personnel or designee with the agreement of BCCE.  An employee 
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who has accepted a promotional position shall be entitled to a site orientation in 

accordance with Article 17.5.5. 

Article 19 - Recess Assignments 

19.1 Posting 

The Director of Classified Personnel will post notices regarding potential job openings 

for summer, winter and spring recesses. Posting will be as soon as possible and usually 

at least four (4) weeks in advance of the jobs. Said posted notification shall include: (a) 

The site of the vacancy, (b) The number of hours regularly assigned, and (c) The job 

classification. 

19.2 Application 

19.2.1 By June 1 or November 15, any unit member wishing to receive an 

appointment to a summer or winter recess opening within the school district 

shall complete the application form for recess employment and return it to the 

Director of Classified Personnel or Human Resources Office. 

19.2.2 Early Childhood Education Assignments 

No unit member shall be required to submit transcripts for a recess assignment 

as an ECE Instructional Assistant when either: 

(a) He or she is currently, or has previously been, employed as an ECE 

Instructional Assistant in a regular or recess assignment; or 

(b) He or she can present documentation demonstrating the previous 

submission of appropriate transcripts. 

19.3 Selection 

19.3.1 In filling recess openings, the Superintendent or his/her designee shall review 

the applications submitted by District employees to ascertain if the following 

criteria would be met by granting them a recess appointment: seniority, 

experience, racial and gender balance and job-related programmatic needs. 

19.3.2 Recess appointments shall be assigned to applicants in the following order: 

(a) First, to unit members who have at any time attained permanent status 

in the classification of the recess opening. Preferential consideration 

will be given to seniority in the classification; 

(b) Second, to unit members who have at any time attained permanent 

status in another classification. Preferential consideration will be given 

to seniority in the District; and 
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(c) Third, to unit members who have not attained permanent status in any 

classification. 

19.3.3 Substitute assignments arising from the absence of a unit member serving in a 

recess assignment shall be assigned to applicants for the assignment in the 

order in section 19.3.2 above. 

19.3.4 The District will not prevent unit members from working these recess periods 

if work is available and the unit member is available and eligible to perform the 

work. 

19.3.5 Unit members selected for a recess appointment shall be so notified in writing 

at least one (1) week, or as soon as possible, before the start of the assignment. 

19.3.6 When a unit member working recess periods is filling a position in the same 

classification as that unit member is normally assigned, he/she shall continue 

to receive the same rate of pay as would be received during the normal school 

year. When a unit member working recess periods accepts a position in a lower 

classification, the rate of pay shall be the range of the lower classification at the 

step closest to but lower than his/her current hourly rate. 

Article 20 –Tools &Equipment 

20.1 General 

The District shall furnish proper tools and equipment for all unit members to enable 

them to perform their jobs. 

20.2 Clothing Allowance 

20.2.1 If the District requires uniforms for the unit members in the following 

classifications, either the unit member will be provided uniforms (or special 

clothing) or if not provided, shall be paid a yearly clothing allowance of $60.00: 

(a) Maintenance 

(b) Crafts and Mechanics 

(c) Custodial 

(d) Grounds Gardener 

(e) Food Service 

(f) Warehouse 

(g) Storekeeper 

(h) Assistant Storekeeper 
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(i) Delivery Driver 

(j) Laborer 

(k) Warehouseman 

20.2.2 The unit member is responsible for cleaning/laundering of clothing, except for 

Vehicle and Equipment Mechanics and Maintenance Department unit members.  

Unit members provided with uniforms will be required to wear them. 

20.3 Bus Driver/Safety Officer Uniforms 

20.3.1 The District may provide uniforms and/or water-resistant jackets, which the 

Bus Drivers are required to wear.  The unit member is responsible for the 

cleaning costs to his/her uniform.  In the event that the District opts to provide 

such uniforms, they shall be selected by a committee consisting of one (1) 

representative of the affected classification and the supervisor of that 

classification. 

20.3.2 The District may provide uniforms and/or water-resistant jackets, which 

School Safety officers and Campus Monitors shall be required to wear.  The unit 

member shall be responsible for the regular laundering of such uniforms; 

provided, however, the District shall be responsible for dry cleaning or special 

laundering requirements.  In the event the District opts to provide such 

uniforms, they shall be selected by a committee consisting of up to two (2) 

representatives chosen by the Union and two (2) representatives chosen by the 

District.  The Committee shall consider appearance, comfort and 

appropriateness for cold, hot and wet weather. 

20.4 Custodial Equipment 

20.4.1 The District will discuss with site administrators the feasibility of providing 

designated space for custodial supplies and personal effects. 

20.4.2 The District will discuss with site administrators the feasibility of providing 

designated work rooms for custodial staff. 

20.4.3 To maintain a consistent level of service, the Lead Custodian, Plant Operations 

Manager or Berkeley High Custodial Supervisor, and site manager will meet 

once each year regarding custodial duties expected to be performed at the site 

and their frequency. 

20.5 School Safety Officer Lockers 

The District will make reasonable efforts to provide lockers or secure space for all 

School Safety Officers.  The Union and the District will meet upon request to discuss the 

status of these improvements. 
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Article 21 - Training 

21.1 Compensation 

All unit members shall be given appropriate compensation, either compensatory time 

off or pay in accordance with the Fair Labor Standards Act, for approved attendance at 

workshops or in-service training sessions outside the regular work day. 

21.2 New Equipment 

When a unit member is required to use new, different or unfamiliar equipment or 

software, which requires additional training, such training shall be provided by the 

District during regular work hours. 

21.3 Staff Development 

A representative committee comprised of no more than four (4) unit members 

appointed by the Union and no more than four (4) designees of the Superintendent 

shall plan, promote and coordinate in-service workshops of general and/or specific 

departmental or occupational assistance to unit members, to be held on designated 

staff development days, and other trainings that may occur throughout the year.  Unit 

members appointed to the committee shall be granted release time to attend 

committee meetings. 

All unit members shall attend staff development days for the number of hours they are 

normally scheduled work on that day.  Unit members shall submit a timesheet for 

hours in attendance beyond their regular duty day (i.e. a fifty percent FTE would 

submit a timesheet for all hours in attendance beyond three and three-quarter (3.75) 

hours).  Employees will be paid for extra staff development day hours at their regular 

rate (or overtime rate in accordance with section 10.2 of this Agreement). 

21.4 Orientation and Training 

The District shall be responsible for providing New Employee Orientation and 

Training. Such orientation and training shall be paid time. 

21.5 Safety Training 

The District shall be responsible for meeting all standards and mandates for training 

related to safety issues. 

21.6 Notification 

The District will make reasonable efforts to notify, in a timely manner, unit members 

regarding the scheduling of training. 
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21.7 Reimbursement of Fees, Tuition, Books, and Materials 

The District shall pay for or reimburse unit members for all authorized fees, tuition 

and/or books or materials required for mandated job-related training upon 

submission of appropriate receipts. To receive reimbursement, the unit member must 

submit the receipt to the immediate supervisor within thirty (30) days of incurring the 

expense. 

21.8 First Aid and CPR Training 

When a unit member is required to be certified in First Aid or CPR, any training needed 

to obtain or maintain such certification shall be provided by the District during regular 

work hours or outside the regular work day and compensated pursuant to Article 21.1. 

21.9 Transportation Department 

Where special or additional training is required of School Bus Drivers by department 

policy or state regulation, the District shall make such training available to the drivers 

between the driver’s regular starting and ending times and compensated pursuant to 

Article 21.1. 

21.10 Training for School Safety Officers 

21.10.1 In order to best protect the health and safety of both students and staff as well 

as comply with all current rules and regulations, the District shall provide 

mandatory staff development and training for School Safety Officers as 

required by law. 

21.10.2 Mandatory training scheduled outside of regular work hours shall be 

compensated as provided for in this agreement. 

21.11 Custodial Training 

21.11.1 The District shall provide safety-related training to Custodians as required by 

law. 

21.11.2 The District will make every effort to timely notify custodians regarding 

training, staff meetings and other work-related matters. 

21.12  Mandatory Annual Training 

21.12.1 The District shall provide opportunity for all employees to complete the legally 

required annual trainings including but not limited to: Mandated Reporter 

(Child Abuse Prevention), Sexual Harassment Prevention, and Blood Borne 

Pathogens. 
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21.12.2 The District and Union shall work in collaboration to schedule the trainings 

and date(s) for completion to meet the legal requirements at the beginning of 

each school year. 

21.12.3 Mandatory training scheduled outside of regular work hours shall be 

compensated as provided for in this agreement including Article 10.2 Overtime. 

21.12.4 

● Option 1) Applicable to school day only employees, can complete at own pace on 

Wednesday Afternoons (Elementary and Middle School Site Only) or Monday 

Mornings (High School Only). 

● Option 2) Add Professional Development/Training Day before school starts (must be  

negotiated as a part of the work year calendar, payment on time sheet for 10 month 

employees.) 

● Option 3) Training Calendar Rotation using existing Professional Development Days and 

Staff Meeting Time. 

 

Article 22 - Definitions 

22.1 Class or Classification 

22.1.1 A group of positions sufficiently similar in duties and responsibilities that the 

same descriptive title may be used to designate each position allocated to the 

class; substantially the same requirements of education, experience, 

knowledge, and ability are demanded of incumbents; substantially the same 

tests of fitness may be used in choosing qualified appointees; and the same 

salary range may be applied with equity, except as otherwise provided in this 

Agreement. 

22.2.2 “Classification” means that each position in the classified service shall have a 

designated title, a regular minimum number of assigned hours per day, days 

per week, and months per year, a specific statement of the duties required to be 

performed by the unit members in each such position and the regular monthly 

salary ranges for each position. 

22.2 Class Specification 

A formal statement of the duties and responsibilities of the positions in the class, 

illustrated by examples of typical tasks, and of the qualification requirements of the 

positions in the class 
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22.3 Executive Director of Classified Personnel 

Position that serves as the secretary to the Personnel Commission. 

22.4 District 

Shall refer to the Board of Education, Superintendent and all designated management 

personnel 

22.5 Domestic Partners 

See Appendix F. 

22.6 Eligibility List 

A list of the names of persons who have qualified in a competitive examination 

22.7 Employee 

A person who is employed by the Berkeley Unified School District regardless of the 

bargaining unit. 

22.8  FTE 

FTE means full time equivalent; the ratio of the assigned hours of a position to a seven 

and one-half (7-1/2) hour day. 

22.9 Increment Date 

New unit members who complete their probationary period between September 2 and 

March 1, inclusive, shall have a salary increment on the immediately following July 1.  

New unit members who complete their probationary period between March 2 and 

September 1, inclusive, shall have a salary increment on the immediately following 

January 1.  Increments thereafter will be given annually. 

22.10 Job Description 

See Class Specification (22.2) 

22.11 Limited Term Employee 

An employee who is serving as a substitute for an absent employee or in a position 

established fore period of six months or less. The employee may have been selected 

from an eligibility list or may be serving under a provisional appointment. 

22.12 Merit Rules 

The Merit System Rules and Regulations for Classified Employees adopted by the 

Personnel Commission of the Berkeley Unified School District 
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22.13 Probationary Period 

The first six months immediately following an original or promotional appointment to 

a permanent position from an eligibility list 

22.14 Provisional Appointment  

A temporary appointment made in the absence of an appropriate eligibility list, not to 

exceed 90working days except in specified circumstances. The District may extend the 

provisional appointment for one (1) additional 90-working day period, upon written 

notice to the Union and the affected employee. 

22.15 Salary Range 

A specified amount of money paid for a specified period of service; i.e., dollars per hour 

or month. 

22.16 Salary Schedule 

The complete list of ranges, steps, and rates established for the bargaining unit 

22.17 Salary Step 

A specific location in a salary range, not the dollar amount (Note: The salary range 

applicable to a class may change without affecting the step placement rights of unit 

members). 

22.18 School Term 

“School Term” is the days during the school calendar that a less than 12-month 

employee is required to work as defined in Article 10 of this Agreement. 

22.19 Seniority 

Seniority for employees shall be determined by the first date of paid service in 

probationary status in a job classification.  Time served as a temporary employee or in 

provisional status prior to this date shall not count towards seniority.  Unit members 

shall have seniority in all classifications to which they have attained permanent status. 

22.20 Site Representative 

Any unit member appointed by the Union to represent the bargaining unit 

22.21 Spring Recess 

The period designated as the Spring Break, usually occurring in March or April 

22.22 Substitute Employee 

An employee occupying a permanent position during the absence of the Incumbent 
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22.23 Summer Recess 

The period between the end of the spring instructional period to the beginning of the 

fall instructional period 

22.24 Superintendent 

The Superintendent or his/her designee 

22.25 Temporary Employment 

Employment on a basis other than permanent or probationary; i.e., in limited-term or 

provisional status 

22.26 Union 

Berkeley Council of Classified Employees (BCCE), Local 6192 

22.27 Union Representative 

Any person the Union President designates to act for the Union 

22.28 Unit Member 

An employee in a position that is included in the bargaining unit 

22.29 Winter Recess 

The period between the end of the instructional period in December and the beginning 

of the instructional period in January 

22.30 Working Day 

Any day when the central administration offices of the District are open for business 

 

Article 23 – Transportation Department 

Definition: Date of hire is date of hire as a school bus driver.  

23.1 Beginning of School Year Route Assignments 

23.1.1 Initial Home-to-School routes will be assigned at the beginning of the school 

year, based on the FTE the Driver had during the previous school year. 

Whenever possible, the route assigned at the beginning of the school year, shall 

be the route the driver had during the previous school year.  

23.1.2 Specific vehicles assignments are not guaranteed. Routes are subject to change 

based on programmatic needs, but such changes shall not result in any 
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reduction in assigned FTE, unless such changes are a result of layoff(s) under 

the layoff provisions of the agreement or are mutually agreed upon by the 

parties. However, management will make every attempt to ensure that vehicle 

assignments remain consistent and are not changed in an arbitrary manner. 

23.2 Route Assignments and Bidding 

23.2.1 Route Assignment will be based on the following Criteria: Ability to handle the 

equipment as required, experience and seniority based on date of hire as a 

school bus driver. Other factors being equal, seniority will prevail. 

Route assignments shall be posted by the end of the third week of October of 

each year. Route assignments shall be finalized by November 1st of each year.  

23.2.2 Bidding Procedures for Routes 

Bidding will be conducted on a seniority basis. Bidding will begin at the start of 

the workday on the first work day of the week after the bid is posted and will 

continue until 5pm of the last workday of the same week.  

Each Bidder will have thirty (30) minutes to exercise his/her seniority by 

making a route selection. If at the end of that time, he/she cannot or will not 

make a selection, he/she will be bypassed. They will then move to the bottom 

of the seniority list and be offered an opportunity to select a route from those 

routes that remain after all other permanent drivers have had an opportunity 

to exercise their seniority by bidding. If no route is selected by the close of 

bidding, the Transportation Manager shall assign a route from those remaining, 

except as defined in the following sections.  

23.2.3 Bidding While on Authorized Short-Term Leave 

A driver who is authorized by the Transportation Manager and/or the Director 

of Classified Personnel to be absent during the bid process shall bid on a route 

as follows: If possible, prior to the absence, the driver will give to the Manager 

and, if requested by the unit member, a Site Representative sealed envelopes 

containing identical copies of the driver’s first, second, third and fourth bid 

selections. When the time comes for the absent driver to bid, the Manager, and 

if requested by the unit member in the presence of a Site Representative, will 

open the bids and choose a route from among those available based on the 

driver’s signed and dated bid request. 

If a driver who is on an authorized absence is unable to give the Manager 

identical signed copies of his/her first, second, third and fourth bid selections, 

the Manager shall call the unit member one (1) time at the phone number of 

record or other phone number provided. If the unit member is reached, the 

Manager shall receive the driver’s first, second, third and fourth bid selections. 



 

94 

The unit member may request that a Site Representative be involved in this 

process. 

When the time comes for the absent driver to bid, the Manager, in the presence 

of a Site Representative if requested by the unit member, will choose a route 

from those available based on the driver’s bid request. 

23.2.4 Bidding While on Long-Term Worker’s Compensation or Illness Leave 

Drivers on long-term Worker’s Compensation or illness leave and who are 

scheduled to return to duty within twenty (20) work days of the conclusion of 

bidding will utilize the bidding procedure as outlined in Bidding While on 

Authorized Short-Term Leave.  

Drivers who are not scheduled or are not sure they will return to duty within 

twenty (20) work days of the conclusion of bidding will be bypassed. 

If a driver is bypassed, upon his/her return, he/she will be assigned a route by 

the Transportation Manager. Such assignment shall not result in a reduction in 

the FTE the driver was assigned prior to his/her absence due to the authorized 

Long-Term Leave. 

If leave is extended beyond twenty (20) work days, any bid that occurred will 

be voided and upon return to work, the driver shall be assigned a route in 

accordance with the leave provisions of this Agreement. 

23.2.5 Route Assignments and Bidding 

Under either method of bidding noted above, if none of the selections 

requested are available, or if the bid is not timely, or if the unit member cannot 

be reached, the absent unit member will be bypassed. The unit member may 

select from routes available upon his/her return to work. If the unit member 

does not make such a selection, the Manager may assign a route. 

 

23.3 Seniority: Transportation Department 

The assignment of routes shall be determined by the earliest date of hire as a School 

Bus Driver in a permanent status. The seniority of unit members hired on the same 

date shall initially be determined by lot. The following procedure applies only to those 

drivers hired on the same date in 1972 and shall cease to be used when those drivers 

are no longer employed by the district. In successive years, the order which had been 

determined by lot shall be modified by making the unit member who is number 1, 

number 2; number 2 shall become number 3, etc.; the unit member last on the list will 

become number 1. 
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23.4 Guaranteed Minimums 

All permanent Bus Drivers shall be guaranteed a minimum of four (4) hours for their 

regularly assigned work day. If a route is cut in hours after the bid has been 

implemented, the driver will be guaranteed the same number of work hours for the 

rest of the school year and is required to work those hours. 

23.5 Extra Work Assignments 

23.5.1 Definition 

Extra work is anything other than daily home-to-school routes. 

23.5.2 Initial Priority  

Extra work shall first be assigned by the District to assure that all drivers have 

worked the assigned or guaranteed minimums set forth in Sections 23.1 and 

23.4 above. 

23.5.3 Extra Home-to-School Runs 

(a) All extra home-to-school runs lasting five (5) days or less shall be 

offered to the driver or drivers who have the least amount of hours for 

these particular days, providing there is no conflict in the driver's 

schedule. Consideration will be given to the origin of the run and to the 

other driving adjustments, which have to be made as a result of such 

assignment. 

(b) All extra home-to-school runs lasting more than five (5) days shall be 

posted. Drivers shall be permitted to bid for this work on a seniority 

basis provided there is no conflict in the driver's schedule. 

(c) lf the offer is declined, the work shall be offered to the person with the 

next fewest hours, and so forth.  

 

23.5.4 Special Trips/Field Trips 

(a) Weekdays  

(1) There will be a sign-up sheet, which will allow drivers to 

indicate their interest in trips. If there are any conflicts in such 

request, the senior driver shall be considered first. But, all 

special trips above a full 7-1/2 hour work day shall be offered 

on a rotated basis so as to share overtime as equally as possible 

among all drivers. 
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(2) Whenever possible, unit members will be assigned trips in lieu 

of their regular routes if such assignments would result in extra 

hours. 

(b) Weekends  

Quarterly signup sheets will be posted for drivers to indicate their 

interest in weekend work. Assignments shall be made on a rotating 

basis throughout the quarter among drivers who sign up, beginning 

with the most senior, in order to guarantee fair distribution of hours of 

weekend special trips among all unit members wishing to work, with 

the understanding that hours should approximately equal out over the 

quarter between unit members available to work. In order to attain the 

equalization of hours during the quarter, drivers may be permitted to 

trade their places in the rotation voluntarily among themselves subject 

to approval. Whenever possible, weekend assignments shall be posted 

no later than the Monday prior to the weekend.  

23.6 Increases in Hours 

If a position is increased in hours, such increase shall be posted. It shall be offered to 

the bidder with the most seniority from date of hire as a school bus driver who is 

working less than full time.  

23.7 Posting of Hours 

Hours reflecting extra work assignments shall be posted in the drivers’ lounge in the 

Transportation Office.  

Posting will be done at the following times: 

23.7.1 Between September 1 and September 14 for the summer vacation period. 

23.7.2 Between December 1 and December 15 for the months of September, October 

and November. 

23.7.3 Between March 1 and March 15 for the months of December, January and 

February. 

23.7.4 Between June 1 and June 15 for March, April and May.  

23.8 Minimum Days 

Drivers shall receive full pay for minimum school days and full pay for in service 

training. Full pay means his/her regular assigned FTE.  

 



 

97 

23.9 Out-of-Town Trips 

On out-of-town trips, all drivers shall receive actual driving time going and coming. On 

the first day of an out-of-town trip, the driver shall be paid from the time that he/she is 

assigned to report until he/she ceases driving or until the regularly scheduled end of 

his/her work day, whichever is greater. On the second and succeeding days of such 

trips, when the return trip is made, the driver shall be paid from the start of his/her 

normal working day until he/she returns to the yard and completes his/her 

assignment. On said trips when a driver lays over for a day, he/she shall be paid for 7-

1/2 hours or actual driving time on that day, whichever is greater. 

23.10 Split-Shift Differential 

23.10.1 Split-shift differentials only apply when a driver has a scheduled gap of more 

than 1/2 hour between runs. 

23.10.2 Split-shift differentials will be as follows:  

(a)  A driver working less than five (5) hours will receive one (1) hour split-

shift differential.  

(b)  A driver working more than five (5) hours but less than seven (7) hours 

will receive 3/4 hour split-shift differential.  

(c)  A driver working seven (7) hours or more will receive the amount of 

split-shift differential time to bring his/her workday up to 7-1/2 hours.  

23.11 Call Back 

A bus driver called back to work shall be paid a minimum of two (2) hours at the 

appropriate rate of pay. 

23.12 Overtime 

Bus Drivers will be paid overtime in cash. If a Bus Driver wants to take compensatory 

time off in lieu of cash, he/she may do so if the Manager of Transportation agrees. 

23.13 Unpaid Time Off 

Bus Drivers will be returned to work following an injury or medical event in 

accordance with the leave provisions of this Agreement.  

It is the responsibility of the school bus driver to successfully complete all renewal 

training and testing requirements for the professional license and certificates required 

for the position. Availability for any required training is the responsibility of the driver.  
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Failure to successfully renew such licenses and certificates makes a school bus driver 

ineligible to drive. A driver who is ineligible to drive must use his or her own leave time 

during the time of ineligibility.  

If the Transportation Manager determines that the scheduling of training or the 

scheduling of the outside agency testing results in delays that are not the responsibility 

of the driver and that negatively impact the driver’s ability to complete the above 

processes, the driver will not be held responsible for such delays. 

23.14 Drug and Alcohol Testing 

The District agrees to notify the Union of any and all changes to the Alcohol and Drug 

Testing Program and policy and procedures resulting from changes in State or Federal 

statues and/or regulations as the District receives notice of such changes.  

If there is a direct conflict between a provision of this section and changes in the 

Federally mandated requirements, the latter controls. The District and the Union shall 

meet and confer over their effects on this section.  

Drug and Alcohol Testing Program  

23.14.1 All commercial drivers are subject to the District's drug and alcohol testing 

program (the Program) pursuant to the Code of Federal Regulations, Title 49, 

Part 382. 

23.14.2 The procedures and facilities used for the tests under the Program are 

pursuant to the Code of Federal Regulations, Title 49, Section 40 et seq.  

23.15 Unit Member Alcohol Testing Program 

23.15.1 Post-Accident Testing  

(a)  Following an accident, a commercial driver must be tested for 

controlled substance if (i) he or she was performing a safety- sensitive 

function with respect to the vehicle, and the accident involved the loss 

of human life, or (ii) the affected commercial driver receives a citation 

under the state or local law for a moving traffic violation arising out of 

the accident. The affected commercial driver shall make himself or 

herself readily available for testing, absent the need for immediate 

medical attention. No such affected commercial driver shall use alcohol 

for eight (8) hours after the accident, or until after he or she undergoes 

a post-accident alcohol test, whichever occurs first. The unit member 

shall continue to be paid for time spent reporting to, at, and returning 

from the specimen collection site. The District will provide 

transportation to the testing site.  
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(b)  To the extent it is feasible, the post-accident alcohol test shall be 

conducted within two (2) hours following the accident. If the test is 

administered more than two (2) hours but less than eight (8) hours 

after the accident, the District shall submit to the Department of 

Transportation (DOT) a report explaining the reason why the test was 

not promptly administered. If the post-accident alcohol test is not 

administered within eight (8) hours following an accident, any (attempt 

to administer the test shall cease. The District shall submit to the DOT a 

report containing an explanation of the events that resulted in the 

District's failure to administer the test. The school official who is 

appointed by the Superintendent to oversee the Program shall submit 

those DOT reports with copies to the Superintendent. The DOT report 

shall be confidential and shall not be placed in the unit member’s 

personnel file. 

(c)  A breath or blood alcohol test conducted by a federal, state, or local 

official having independent authority to conduct such test shall fulfill 

the post-accident alcohol test requirement, provided that the test 

conforms to applicable legal requirements and are obtained by the 

District. 

23.15.2 Random Testing 

(a)  Affected unit members shall be randomly selected for testing by an 

independent party in accordance with federal regulations. 

(b)  The District shall ensure that the annual number of commercial drivers 

randomly selected for random alcohol testing equals not less than 

twenty-five percent (25%) of the average number of commercial driver 

positions each year. The commercial drivers shall only be tested either 

immediately before performing a safety-sensitive function or 

immediately after performing a safety-sensitive function. 

(c)  Procedure -Unit members who are directed to submit to an alcohol test 

pursuant to the random testing requirements of the FTA Regulations 

shall be in paid status for time spent reporting to, at, and returning 

from the specimen collection site. The District will provide 

transportation to the collection site or may permit a unit member to 

walk if the unit member so chooses. 

23.15.3 Reasonable Suspicion Testing 

(a)  The alcohol test shall be administered when a supervisor or District 

official has reasonable suspicion that a commercial driver has violated 

this policy. The reasonable suspicion must be based on specific, 

contemporaneous, articulable observations concerning the appearance, 
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behavior, speech, or body odor of the commercial driver as witnessed 

by at least two (2) trained individuals preferably supervisors. No 

retaliation will be permitted for reporting that any unit member is 

reasonably suspected of being under the influence of alcohol. 

(b)  The reasonable suspicion test shall be administered only if the required 

observations are made during, just before, or just after the period of the 

workday that the commercial driver is performing a safety-sensitive 

function. 

(c)  The observation and determination that a reasonable suspicion, exists 

must be made by a supervisor or district official who is trained in 

detecting the symptoms of alcohol misuse. The supervisor or district 

official who is making the determination shall not conduct the alcohol 

test on the commercial driver. 

(d)  If an alcohol test is not administered within two (2) hours from a 

determination of reasonable suspicion, the supervisor or district official 

shall prepare and maintain a record explaining why this was not done. 

No attempt to administer a test shall be made after eight (8) hours. 

(e)  The unit member shall be provided transportation to the collection site 

and a ride home or return to work by the district or work site. 

(f)  The unit member shall remain in paid status for time spent reporting to, 

and at the collection site and returning to his or her residence. 

23.15.4 Enforcement 

(a)  Any commercial driver who refuses to submit to a post-accident, 

random, reasonable suspicion, or follow-up tests shall not perform or 

continue to perform safety-sensitive functions. 

(b)  A commercial driver who is tested and found to have an alcohol 

concentration of 0.02 or greater but less than 0.04 may not perform or 

continue to perform safety-sensitive functions until the start of the 

commercial driver's next regularly scheduled duty period, but not less 

than twenty –four (24) hours after the test was administered and 

passes a return-to-duty test. A commercial driver who has not 

previously tested positive for alcohol or drugs and is found to have an 

alcohol concentration of 0.02 or greater but less than 0.04 may be 

returned to work after twenty-four (24) hours provided he or she 

passes a return-to-duty test and may be subject to up to one (1) 

unannounced alcohol test during the following ninety (90) days, at the 

discretion of the District. 
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(c)  In the event the commercial driver tests positive for alcohol greater 

than .04, the commercial driver shall be evaluated by a substance abuse 

professional (SAP) designated by the third party administrator of the 

testing program as agreed by the parties. The District will determine 

what action should be taken. Appropriate action may include any or all 

of the following: discipline (up to and including dismissal), referral to a 

mandatory Drug! Alcohol Rehabilitation program as advised by the SAP, 

and/or a temporary reassignment to a non-safety sensitive job function. 

The District will not be required to pay for treatment not covered under 

the District's health coverage. The commercial driver will be entitled to 

use all applicable leave provisions in the union contract. 

The commercial driver shall not be returned to safety-sensitive duties 

until the commercial driver passes a return-to-duty test. Commercial 

drivers returning to duty after rehabilitation shall be subject to 

unannounced follow up testing during the first twelve (12) months of 

return- to-duty. The number of follow up tests shall be determined by 

the SAP. If a commercial driver refuses to submit to a follow up test, it 

shall be deemed a positive test. 

23.15.5 Return-To-Duty Testing 

(a)  The District shall ensure that an affected commercial driver, who has 

violated any of the alcohol misuse rules in this policy, is evaluated and 

undergoes an alcohol test with a result indicating an alcohol 

concentration of less than 0.02 before returning to a safety- sensitive 

function. 

(b)  The unit member shall be paid for time spent reporting to, at and 

returning from the collection site. 

23.15.6 Follow-Up Testing 

(a)  A commercial driver who violates the Program with respect to alcohol 

misuse and is subsequently identified by a substance abuse 

professional (SAP) as needing assistance in resolving an alcohol 

problem, shall be subject to unannounced follow-up testing 

administered by the District over the first twelve (12) months following 

his or her return to duty. The number of follow-up tests will be 

determined by the SAP. 

(b)  The follow-up alcohol test shall be administered just before, during or 

just after the time when the affected commercial driver is performing 

safety-sensitive functions. 
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(c)  The unit member shall be paid for time spent reporting to, and at the 

collection site, and returning to his or her work site. 

23.15.7 Administration of Alcohol Test 

(a)  Alcohol tests shall not be performed by District employees. The District 

shall contract with a licensed facility to conduct the ' required testing. 

The facility shall have all required licenses, permits and shall have a 

written procedure for ensuring the security and chain of possession 

samples, the accuracy of its work and for the confidentiality of its 

records and results. 

(b)  Alcohol tests shall be performed using a federally approved evidential 

breath testing device (EBTD) which must (i) print itself or via a 

separate printer three (3) copies of each test result, (ii) number each 

test sequentially with numbers visible to both the affected commercial 

driver and administrator before each test, and (iii) provide an "air 

blank" or test of the ambient air to insure that it reported zero when no 

one was breathing Into the Instrument. 

(c)  Blood alcohol test is authorized only when (i) the EBTD is not available 

for post-accident or reasonable suspicion tests, and (ii) the affected 

commercial driver attempts or fails to provide an adequate amount of 

breath. 

(d)  The testing site must provide the affected commercial driver with aural 

and visual privacy. 

(e)  The District shall use standardized federal alcohol testing forms. 

(f)  All initial alcohol testing showing an alcohol concentration of 0.02 or 

greater will be subject to a second confirmatory test using an EBTD 

device. No confirmation test shall be conducted if the tests results are 

between 0.00 and 0.019. 

(g)  Only a result which is positive (0.020 or greater) following both the 

initial and confirmatory analysis shall be reported to the District as a 

positive result. 

23.16 Unit Member Controlled Substance Testing Program 

23.16.1 Pre-Employment Testing  

(a)  No new or transferred commercial driver shall perform a safety-

sensitive function unless he or she has been administered a controlled 

substance test with a result indicating negative.  
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(b)  The District may forego the pre-employment controlled substance 

testing (i) if the affected commercial driver has participated in a drug 

testing program that satisfies the Districts Program requirements 

within the previous thirty (30) days, (ii) while participating in that 

program, the affected commercial driver was administered a test for 

controlled substance within the past six (6) months from the date of 

application of employment with the District, or participated in a 

random controlled substance testing program for the previous twelve 

(12) months, and (iii) the District is satisfied that no prior employer has 

knowledge or records of a violation of the controlled substance rules.  

(c)  Should the District forego the pre-employment testing requirement 

pursuant to Section (b) above, the District shall contact the controlled 

substance program in which the affected commercial driver 

participated, and obtain (i) the name and address of the program, (ii) 

verification that the affected commercial driver participated in the 

program, (iii) verification that the program conforms to the 

requirements of the District's Program, (iv) verification of a negative 

test result and non-refusal to take the test, (v) the date on which the 

affected commercial driver was last tested for controlled substance, and 

(vi) the results of any tests taken or any violation of the program 

regulations within the previous six (6) months. 

23.16.2 Post-Accident Testing  

(a)  Following an accident, a commercial driver must be tested for 

controlled substance if (i) he or she was performing a safety- sensitive 

function with respect to the vehicle, and the accident involved the loss 

of human life, or (ii) the affected commercial driver receives a citation 

under the state or local law for a moving traffic violation arising out of 

the accident. The affected commercial driver shall make himself or 

herself readily available for testing, absent the need for immediate 

medical attention. The unit member shall continue to be paid for time 

spent reporting to, at, and returning from the specimen collection site. 

The District will provide transportation to the testing site. 

(b)  To the extent it is feasible, the post-accident controlled substance test 

shall be conducted within thirty-two (32) hours following the accident. 

If the post-accident test is not administered within thirty-two (32) 

hours following an accident, any attempt to administer the test shall 

cease. The District shall submit to the DOT a report containing an 

explanation of the events that resulted in the District's failure to 

administer the test. The school official who is appointed by the 

Superintendent to oversee the Program shall submit those DOT reports 
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with copies to the Superintendent. The DOT report shall be confidential 

and shall not be placed in the unit member’s personnel file.  

(c)  A urine test conducted by a federal or state, or local official having 

independent authority to conduct such test shall fulfill the post-accident 

controlled substance test requirement, provided that the test conforms 

to applicable legal requirements and the results are obtained by the 

District.  

23.16.3 Random Testing  

(a)  Affected unit members shall be randomly selected for testing by an 

independent party in accordance with federal regulations.  

(b)  The District shall ensure that the annual number of commercial drivers 

randomly selected for random controlled substance testing equals not 

less than fifty percent (50%) of the average number of commercial 

driver positions each year. To the extent it is feasible, the commercial 

drivers shall be tested either reasonably before performing a safety-

sensitive function or reasonably after performing a safety-sensitive 

function.  

(c)  Procedure - Unit members who are directed to submit to a controlled 

substance test pursuant to the random testing requirements of the FTA 

Regulations shall be in paid status for time spent reporting to, at and 

returning from the specimen collection site. The District will provide 

transportation to the collection site or may permit a unit member to 

walk if the unit member so chooses.  

23.16.4 Reasonable Suspicion Testing  

(a)  The controlled substance test shall be administered when a supervisor 

or District official has reasonable suspicion that a commercial driver 

has violated this policy. The reasonable suspicion must be based on 

specific, contemporaneous, articulable observations concerning the 

appearance, behavior, speech, or body odor of the commercial driver as 

witnessed by at least two (2) trained individuals preferably 

supervisors. No retaliation will be permitted for reporting that any unit 

member is reasonably suspected of being under the influence of a 

controlled substance.  

(b)  The reasonable suspicion test shall be administered only if the required 

observations are made during, just before, or just after the period of the 

workday that the affected commercial driver is performing a safety-

sensitive function.  
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(c)  The observation and determination that a reasonable suspicion exists 

must be made by a supervisor or district official who is trained in 

detecting the symptoms of controlled substance misuse. The supervisor 

or district official who is making the determination shall not conduct 

the controlled substance test on the affected commercial driver.  

(d)  A written record of the observations leading to a controlled substance 

reasonable suspicion test shall be prepared and signed by the 

supervisor or district official who made the observations. This record 

shall be made within twenty-four (24) hours of the observed behavior 

or before the results of the controlled substance test are released from 

the laboratory, whichever is earlier. If the reasonable suspicion 

controlled substance test is not administered within twenty-four (24) 

hours following the observation, any attempt to administer the test 

shall cease. The supervisor or district official who made the observation 

shall prepare and maintain on file a report containing an explanation of 

the events that resulted in the District's failure to administer the test. 

The district official who is appointed by the Superintendent to oversee 

the Program shall submit this report to the Superintendent.  

(e)  The unit member shall be provided transportation to the collection site 

and a ride home or return to work by the district.  

(f)  The unit member shall remain in paid status for time spent reporting to, 

and at the collection site and returning to his or her residence or work 

site.  

23.16.5 Enforcement  

(a)  Any commercial driver who refuses to submit to a post-accident, 

random, reasonable suspicion, or follow-up tests shall not perform or 

continue to perform safety-sensitive functions.  

(b)  In the event the commercial driver tests positive for alcohol greater 

than .04, the commercial driver shall be evaluated by a substance abuse 

professional (SAP) designated by the third party administrator of the 

testing program as agreed by the parties. The District will determine 

what action should be taken. Appropriate action may include any or all 

of the following: discipline (up to and including dismissal), referral to a 

mandatory Drug Alcohol Rehabilitation program as advised by the SAP, 

and/or a temporary reassignment to a non-safety sensitive job function.  

The District will not be required to pay for treatment not covered under 

the District's health coverage. The commercial driver will be entitled to 

use all applicable leave provisions in the union contract.  
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The commercial driver shall not be returned to safety-sensitive duties 

until the commercial driver passes a return-to-duty test. Commercial 

drivers returning to duty after rehabilitation shall be subject to 

unannounced follow up testing during the first twelve (12) months of 

return-to-duty. The number of follow up tests shall be determined by 

the SAP. If a commercial driver refuses to submit to a follow up test, it 

shall be deemed a positive test. 

23.16.6 Return-To-Duty Testing  

(a)  The District shall ensure that a commercial driver who has violated the 

controlled substance prohibition rules is evaluated and undergoes a 

controlled substance test with a result indicating negative for 

controlled substance use before returning to a safety- sensitive 

function.  

(b)  The unit member shall be paid for time spent reporting to, at and 

returning from the collection site.  

23.16.7 Follow-Up Testing  

(a)  A commercial driver who violates the Program with respect to 

controlled substance misuse and is subsequently identified by a 

substance abuse professional (SAP) as needing assistance in resolving a 

substance abuse problem shall be subject to unannounced follow-up 

testing administered by the District over the first twelve (12) months 

following his or her return to duty. The number of follow-up tests will 

be determined by the SAP.  

(b)  The follow-up controlled substance test shall be administered just 

before, during or just after the time when the commercial driver is 

performing safety-sensitive functions.  

(c)  The employee shall be paid for time spent reporting to, and at the 

collection site and returning to his or her work site. 

23.16.8 Administration of the Controlled Substance Test  

(a)  The urine sample must be collected by an agreed upon outside entity 

which has been licensed or certified for such testing, sent to a 

Department of Health and Human Services (DHHS) certified laboratory 

for analysis, and a negative result must be received by the District 

before the first time the commercial driver performs safety-sensitive 

functions. The District shall conduct the test during the hiring process 

or before the commercial driver begins performing the safety-sensitive 

functions.  
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(b)  After the affected commercial driver has provided a urine sample, a 

collection site person must split the sample into two (2) bottles. After 

completing a chain of custody form, the collection site person shall ship 

both bottles to a Department of Health and Human Services (DHHS) 

certified laboratory for analysis.  

(c)  If the primary specimen is negative, the laboratory shall dispose of the 

split sample. If the primary specimen is positive, the laboratory shall 

hold the split sample for a year, or longer if a legal challenge is pending, 

to ensure that it remains available for a second test. The commercial 

driver shall be notified of the positive test result and his/her right to a 

confirmation test. If the commercial driver requests a test of the split 

specimen, the laboratory shall ship the unopened split sample to 

another DHHS-certified laboratory for analysis. If the split sample fails 

to confirm the presence of controlled substance, the entire test is 

canceled.  

(d)  The testing site must provide the commercial driver with aural and 

visual privacy.  

(e)  The drug screen will test for the following substances:  

Initial Screening Test (EMIT) (ng/ml)  

Marijuana 50  

Cocaine Metabolites 300  

Opiate Metabolites 3001 

Phencyclidine 25  

Amphetamines 1,000  

Confirmatory Test (GC/MS) (ng/ml)  

Marijuana Metabolite2 15  

Cocaine Metabolites3 150  

Opiates:  

Morphine 300 

Codeine 300  

Phencyclidine 25  

Amphetamines:  

Amphetamine 500  

Methamphetamine 500  
1 25 ng/mI if immunoassay specific for free morphine  
2 Delta-9-terrahydrodcannabinol-9-carboxylic acid 
3Benzoylecgonine 

 

 



 

108 

23.16.9 Training and Referral  

(a)  The District shall provide each commercial driver with this Board 

Policy and Administrative Regulation prior to performing his or her 

first safety-sensitive function beginning on January 1, 1996. Each 

commercial driver shall sign a statement certifying that he or she 

received a copy of the above materials.  

(b)  All unit members subject to this policy shall receive at least four (4) 

hours of training in alcohol and controlled substance abuse including 

training on the physical, behavioral, speech and performance indicators 

of probable misuse.  

(c)  The District or its designee shall advise a commercial driver, who has 

violated the Program, of the available resources for evaluation and 

treatment of alcohol problems, including the names, addresses, and 

telephone numbers of SAPs, counseling centers, and treatment 

programs.  

23.16.10 Test Results. Record Retention and Confidentiality  

Records not required for compliance by the Manager of Transportation shall be 

promptly forwarded to the Director of Classified Personnel.  

(a)  The District shall maintain all records generated by the Program in a 

locked file with controlled access. Test results and related records shall 

be maintained under strict confidentiality and released only in 

accordance with law. Upon written request, a commercial driver shall 

receive copies of any records pertaining to his or her participation 

under this program. Records shall be made available to a subsequent 

employer or other identified persons only as expressly requested in 

writing by the commercial driver. 

(b)  Records of any alcohol test results indicating an alcohol concentration 

of 0.02 or greater, documentation of refusals to take required alcohol 

tests, equipment calibration documentation, and documentation of the 

commercial driver evaluations and referrals shall be retained for five 

(5) years. Records of any controlled substance tests, indicating positive 

results, documentation of refusals to take required controlled 

substance tests, and documentation of the commercial driver 

evaluations and referrals shall be retained for five (5) years.  

(c)  Records related to the collection process and training shall be 

maintained for two (2) years.  

(d)  Records of negative test results shall be kept for one (1) year.  
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(e)  The Superintendent or designee shall submit to the DOT an annual 

report summarizing the results of the Program for each calendar' year. 

23.16.11 General  

(a)  A "Safety Sensitive function" is defined as all on duty functions 

performed from the time the commercial driver begins work or is 

required to be ready for work until he/she is relieved from work and all 

responsibility for performing work. It includes driving, waiting to be 

dispatched, inspecting and servicing equipment, supervising, 

performing or assisting in loading or unloading, repairing or obtaining 

and waiting for help with a disabled vehicle, performing commercial 

driver requirements related to accidents.  

(b)  A commercial driver includes all regularly employed commercial 

drivers and substitute commercial drivers.  

(c)  The affected unit member shall have the right to consult and have a 

union representative or a witness present during testing within a 

reasonable amount of time consistent with the federal regulations.  

(d)  The District shall post and make available to affected unit members 

information concerning drug and alcohol policies and testing prepared 

by the union.  

(e)  Voluntary EAP Referral: Since alcoholism and drug dependency may be 

treatable, unit members are encouraged to voluntarily seek assistance 

through the EAP, their health plan or other programs. Therefore, the 

first time a unit member comes forward prior to either notification of 

selection for any alcohol or drug test and/or accident, and voluntarily 

requests assistance for an alcohol or drug problem, he/she will not 

have his/her job security jeopardized by a request for help. Subsequent 

voluntary referrals will be handled on a case-by-case basis.  

(f)  In cases involving post-accident or reasonable suspicion testing, a unit 

member shall not be assigned to perform safety sensitive functions 

pending the outcome of the test. The District shall assign the unit 

member to non-safety sensitive functions or administrative leave with 

pay pending the outcome of the test. 

23.17 Transportation Yard Security, Evenings and Weekends 

To ensure the safety of school bus drivers at times when there are no other 

transportation personnel on duty, it may be necessary to contact BUSD Security when 

drivers are entering the yard on evenings and weekends.  
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In such circumstances, when a reasonable and timely request is made by a driver, the 

Transportation Department will make a reasonable attempt to contact District Security 

and request service. If the Transportation Department is closed and the driver is 

unable to contact anyone in the Transportation Department, the driver may then notify 

District Security of his/her estimated arrival time at the Transportation yard. All 

parties understand that a request to Security does not guarantee service. This 

understanding does not authorize bus drivers to extend their work hours. 

 

Article 24 - No Strike or Lockout Clause 

24.1 No Strike 

The Union agrees that, during the life of this Agreement, neither it nor its officers, 

representatives, committee members, stewards, nor its members will, for any reason, 

directly or indirectly, call, sanction, or engage in any strike, sympathy strike, walk-out, 

slow-down, sit-down, sick-in, stay away, limitation of required activities, boycott of a 

primary or secondary nature, picketing, or any form of interference in the operation of 

the educational process of the District. 

24.2 No Lockout 

The District agrees that during the life of this Agreement, it will not lock out any of the 

members of the bargaining unit. 

Article 25 - Savings Clause 

25.1 If any provision of this Agreement is held to be contrary to law by a court of competent 

jurisdiction, all other provisions will continue in full force and the parties will meet 

within thirty (30) days to negotiate a replacement for that provision if it is legally 

possible to do so. 

25.2 Either party may exercise rights under this Article on matters directly impacted by SB 

813 or trailer legislation. 

25.3 If during the term of this Agreement any federal, state or local law invalidates or 

modifies any provision of this Agreement, the parties shall meet within thirty (30) days 

to negotiate a replacement for that provision if it be legally possible to do so. 

 

Article 26 - Completion of Agreement 

26.1 The District and the Union agree that this Agreement is complete. There shall be no 

additions to or deletions from the content of any articles and there shall be no articles 

added to the Agreement except by mutual agreement by the Board and the Union or by 
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virtue of the reopening of the Agreement. In addition, there shall be no further 

negotiations on any matter that is written in the scope of representation for the 

duration of the Agreement except by mutual agreement, except as provided for in the 

reopened provision. Notwithstanding the preceding sentence, the parties agree to meet 

and negotiate within one hundred (100) days after so requested on any issue deemed 

within the scope of representation by the Public Employment Relations Board during 

the term of this Agreement, which issue the parties have not included in this 

Agreement. 

26.2 The parties agree to meet and negotiate within forty-five (45) days when the Board 

proposes a change in policy or a new policy, the subject of which has been deemed 

negotiable by the Public Employment Relations Board. 

Article 27 – Contracting Out 

The District shall comply with Education Code section 45103.1 et seq. regarding contracting 

out. 
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