
 
Berkeley Unified School District 

Personnel Commission Meeting Minutes 
January 31st, 2024 – 4:30pm 

1. Call to Order               
The meeting was held in a hybrid format, live in the Board Room and via Zoom meeting 
#811 4287 6822. The meeting was called to order at 4:31 p.m. 
 

2. Roll Call & Establishment of Quorum       
Chairperson Roter, Vice-Chairperson Carter and Commissioner Goldstein were present, 
and a quorum was established.   
 

3. Public Comments  
None. 

 
4. Approval & Adoption of Agenda             

Commissioner Roter asked to pull item 9b for discussion.  
Commissioner Goldstein moved to approve and adopt the agenda as amended; Vice-
Chairperson Carter seconded the motion, 
Approved, 3-0 

 
5. Approval of Meeting Minutes 

a) Commissioner Goldstein asked for clarification on a statement attributed to her in item 
8a; as written, the point seems to be contradictory and she asked Personnel Commission 
staff to review this section. The Commissioners deferred voting on this item until the 
February meeting.  

 
6. Closed Session 
 The Commissioners went into closed session at 4:38PM. 
 
7. Report from Closed Session 

The meeting was reconvened at 5:29PM. Chairperson Roter reported that the 
Commissioners conducted the performance evaluation of the Executive Director 
Classified Personnel.   
 

8. Reports 
a) Unions 
Mildred Scherr, BCCE Vice-President, reported ongoing concerns with the Classification 
& Compensation Study.  

 
b) District Reports 

 Samantha Tobias-Espinosa, Assistant Superintendent of Human Resources, said that 
SBAC is aware that their meetings conflict with Personnel Commission meetings and will 
do what is possible to schedule future meetings on a different day.   



 
c) Commissioner Reports 
Chairperson Roter reported the second phase of the merit rules revision project is 
underway. He explained the goal of creating a red line version of the current rules that 
incorporates the proposed changes and suggestions from the CSPCA model merit rules. 
He anticipates several special meetings to review revisions with key stakeholders.  
 
d) Personnel Executive Director 
Secretary Castillo reviewed the examination and personnel activity for November and 
December. He reported the department had reviewed the examination section of the 
current merit rules, examination procedures and how to improve communications 
around examinations as part of the District’s Professional Development Day. He is 
planning to have the Commissioners attend a Brown Act and Roberts Rules training 
module before the end of the school year.  
 
e) Classification & Compensation Study 
Secretary Castillo said that some deliverables were late this month so the Steering 
Committee did not have the opportunity to go over job descriptions in great detail. He 
anticipates at least two more meetings with the Steering Committee to make sure that 
everyone has been heard and to review the compensation data.  
 

9. Consent Items 
Item 9b was held for discussion in relation to item 10b. 

a) Custodian II 
b) High School Custodial Supervisor 
c) Instructional Assistant, ECE 
d) Instructional Assistant II, SPED 
e) Irrigation Specialist 

f) Library Media Technician  
g) Nutrition Services Assistant 
h) Nutrition Services Satellite Operator I 
i) School Campus Aide 

Commissioner Goldstein questioned why the School Campus Aide recruitment was open 
and promotional, since it is an entry level job. Secretary Castillo explained that was a 
typo on the list. Commissioner Goldstein was pleased to see robust lists with at least 3 
ranks and tight intervals between exams. 
Vice-Chairperson Carter moved to ratify lists 9a and 9c-i; Commissioner Goldstein 
seconded the motion,  
Approved 3-0. 

 
10. Conference Items 

a)  Step Advance Request, A. Custer 
Secretary Castillo explained that Antoine Custer, Custodian II, had received a step advance 
in November 2022 when he was hired into the District as Custodian I.  As part of the MOU 
with BCCE, Mr. Custer received a bump in salary with his promotion into the Custodian II 
position. Mr. Castillo said merit rule language indicates the intent of a step advance is for 



 

 

recruitment and retention needs during initial placement. Since Mr. Custer did receive a 
step advance with his initial placement, Mr. Castillo did not feel it was appropriate to 
grant another.  The Commissioners discussed if Mr. Custer’s new salary was at least 5% 
higher than it would have been had he not taken the promotion and gone to the next step 
as Custodian I. Malika Upshur, Senior Human Resources Analyst (Confidential) clarified 
when Mr. Custer would have received his next salary step had he not promoted. Based 
on this information, the Commissioners calculated and determined that Mr. Custer’s new 
salary was compliant with the MOU. Frank Hernandez, BCCE Interim Secretary, advocated 
for Mr. Custer to receive the step advance since he will now need to wait until July 2025 
to move to the next step.  Ms. Tobias-Espinosa clarified that the 5% salary bump is 
measured from the date of the promotion. Jocelyn Foreman, BCCE President, asked 
Secretary Castillo if he had previously recommended a step advance for any promotional 
employee. Mr. Castillo replied that he had, but never for an employee who had already 
received a step advance.   
Commissioner Goldstein made a motion to deny Mr. Custer’s step advance request; Vice-
Chairperson Carter seconded the motion, 
Approved, 3-0 
  
b) Agenda Item Request, F. Hernandez – High School Custodial Supervisor Recruitment 
Ms. Scherr spoke for BCCE Leadership and reiterated the Union’s request that candidates 
who scored 70 or higher on the High School Custodial Supervisor written examination be 
allowed to move on to the oral examination. Ms. Scherr cited data provided by the 
examination team to support the Union’s argument that the number of applicants was 
manageable to accommodate oral examinations for all candidates who scored 70 and 
above. Vice-Chairperson Carter said he believed that action was required by the 
Commission in relation to this eligibility list; the Commissioners discussed the issue. 
Chairperson Roter said the Executive Director, with the input of his staff, should continue 
to modify the passing score but proposed moving forward, this authority should be 
limited only to open recruitments; promotional recruitments should have a set score of 
70, with the ability for the Executive Director to lower the score if not enough candidates 
pass at 70. Even though there was no formal appeal, he does not believe the Commission 
is violating any rules in considering the issue of changing the score for this written 
examination; the Union has repeatedly asked the Commission to review the examination 
process and this particular exam serves as a vehicle. Vice-Chairperson Carter said the 
scoring process seems arbitrary to the candidates and the community; the entire 
examination process must be transparent and that means having a set score. 
Commissioner Goldstein said it is the Commission’s obligation to staff promptly; the 
eligibility list currently before the Commission was done according to the rules and should 
not be changed. She cautioned that reopening the exam process for this list could put the 
District at risk for disparate impact claims from candidates who have already been 



 

 

informed of their score. Yazid Khalil and Rod Carraway, BCCE members, both spoke in 
support of the Union’s request to have a set score for all examinations. Secretary Castillo 
spoke in support of the current examination process as effective for promotions and 
reminded the Commissioners of his duty to conduct unbiased exams, which was the case 
in this recruitment.  
Vice-Chairperson Carter made a motion (amended several times) to reset the passing 
score of the High School Custodial Supervisor written examination to 70, to invite 
candidates who scored between 70 and 79 to an oral examination using the same panel 
as for the list currently before them, to bring the issue back to the Commission if the same 
panel is not available and to continue the discussion on improving the examination 
process; Chairperson Roter seconded the motion; Commissioner Goldstein voted against,  
Approved, 2-1 
 
c) Personnel Commission Meeting Re-Schedule 
Due to a scheduling conflict with the School Board, the Commissioners decided to move 
the April and May meetings to Monday, April 29 and Friday, May 24. Both meetings will 
begin at 4:30PM in the Boardroom.  
 

11. Discussion Items 
a) 2023-2024 Personnel Commission Budget Update 

Chairperson Roter gave an update on his meeting with Pauline Follansbee, Assistant 
Superintendent of Business Services, Ms. Tobias-Espinosa and Mr. Castillo on January 
18, 2024. He reported that the outstanding issues brought to the Commission’s 
attention in December were resolved positively. He confirmed that the proper steps 
were followed to fund the Administrative Assistant III position and that Ms. Follansbee 
cited miscommunication with the budget analyst as the reason $20k had not been 
loaded into the Escape system.  He said that Ms. Follansbee was adamant about the 
need to carefully review the Personnel Commission budget for the 24/25 school year in 
light of the Governor’s recent budget proposal. Chairperson Roter said that moving 
forward, the goal is to have more timely communication with Ms. Follansbee and her 
staff. Commissioner Goldstein asked the Executive Director to get time on Ms. 
Follansbee’s calendar as soon as possible.  
 

b) Classification & Compensation Study, Phase 3 Report 
The Commissioners agreed unanimously to defer this item to a future meeting.  
 

12. Public Comments    
Ms. Tobias-Espinosa said the District is committed to meeting with Mr. Castillo and Ms. 
Follansbee to make sure all stakeholders are actively involved in the budget process.  

 



 

 

Steven Thysell, School Bus Driver, said this was his first time attending a Personnel 
Commission Meeting. He thanked the Commissioners and the department for the work 
they do. 

 
13. Next Meeting 

The next regular meeting of the Personnel Commission will be held on February 28 at 
4:30 pm in the Boardroom. 
 

14.       Adjournment 
The meeting was adjourned at 7:30 pm.  

 


