
 Berkeley Unified School District 
Office of the Superintendent 

2134 Martin Luther King Jr. Way 
Berkeley, CA  94704-1180 

Phone:  (510) 644-6206 Fax:  (510) 540-5358 
 
REGULAR MEETING OF THE BOARD OF EDUCATION AGENDA* 
 

Wednesday, April 20, 2005 
 

Call to Order The Presiding Officer will call the Meeting to Order at  
5:30 p.m.  The Board will recess to Closed Session at 5:35 
p.m. and reconvene in Public Session by 7:30 p.m. 

 
Roll Call President Nancy Riddle   
 Vice President Terry Doran  
 Director John T. Selawsky 
 Director Shirley Issel 
 Director Joaquin J. Rivera 
 Student Director Lily Dorman-Colby** 
 
Administration: Superintendent Michele Lawrence, Secretary 
 
Prior to Closed Session, as necessary, staff/employee comments are taken per 
Government Code Section 54957 
 
Recess to Closed Session (Government Code Sections 3549, 1(d), 54956.9(a) 
and 54957) and Education Code Section 49819(c) – Board Conference Room 
 
a) Conference with Legal Counsel – Existing Litigation  
b) Consideration of Student Expulsion 
c) Collective Bargaining 
d) Public Employee Discipline/Dismissal/ Release 
e) Public Employment Appointment 
f) Liability Claims 
g) Property Acquisition 
  
* Board agenda posted on District website:  www.berkeley.k12.ca.us 
** The Student Director does not attend Closed Session 
 

The Berkeley Unified School District provides reasonable 
accommodations in accordance with the Americans with Disabilities Act 

of 1990. If a special accommodation is desired, please call the 
Superintendent’s Office 48 hours prior to the meeting at 510-644-6206 
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Approve Agenda 
 
 
Approve Minutes 

Approve the Regular Meeting Agenda of April 20, 2005  
Motion ______   Second ______   Vote ______ 
Approve the Regular Meeting Minutes of  March 09, 
2005 and April 06, 2005 
Motion ______   Second ______   Vote ______ 
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TEACHING AND LEARNING PRESENTATION 
John Muir Cross-Age Tutoring Program, presented by Nancy D. Waters, 
Principal and Barbara Getz, Reading Recovery Teacher 
 
PUBLIC TESTIMONY 
Persons wishing to address the Board should fill out a card located on the table 
by the door and submit the completed card to the Board Recorder.  Speakers 
will be selected by lottery.  The Public Testimony is limited to 30 minutes – 3 
minutes per speaker.  Speakers with the same concerns are encouraged to 
select a spokesperson to address the Board. 
 
   Union Representatives’ Report 
   Superintendent’s Report 
   Board Members’ Report 
   
CONSENT ITEMS 
These items are considered routine and may be enacted by a single motion.  
Any items needing discussion may be moved to the appropriate section of the 
agenda upon the request of any member of the Board. 
 

General Services 
 
1.1-C 
Board Resolution in 
Support of the Senate 
Constitutional Amendment 
No. 8  
 
Personnel Services 
 
2.1-C 
Personnel Recommendation  
 
Educational Services 
 
3.1-C 
Overnight Field Trip 
 
 
 
3.2-C 
Adult Education Grant:   
Workforce Investment Act, 
Adult Education and 
Family Literacy Funds 
 

 
 
Board Member Recommendation 
Approve the Board Resolution in Support of the Senate 
Constitutional Amendment No. 8  
 
 
 
 
 
Staff Recommendation 
Accept the Human Resources Report #05-08 
 
 
 
Staff Recommendation: 
Approve the overnight field trip for students consistent 
with the District Policies and Instructional Programs 
Motion ______   Second ______   Vote ______ 
 
Staff Recommendation 
Approve the Adult School’s Application for the 2005- 
2006 Adult Education Workforce Investment Act Grant 
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36 
 
 
 
 

37 
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Business Services 
 
4.1-C 
Approval of Contracts/ 
Purchase Orders for 
Service Contracts 
 
4.2-C 
Approval of Listing of  
Warrants Issued In March 
2005 
 
4.3-C 
Approval of Payroll 
Warrants Issued in March 
2005 
 
4.4-C 
Window Supply Bid for 
Building C at Berkeley High 
School 
 
4.5-C 
Locker Supply Bid for 
Building C at Berkeley High 
School 
 
4.6-C 
Resolution No. 04-46 to 
Accept the Completion of 
the New Lawns at Malcolm 
X Elementary School 
 
4.7-C 
Resolution No. 04-45 to 
Accept the Completion of 
the Tree Replacement at 
Malcolm X Elementary 
School 
 

 
 
Staff Recommendation 
Authorize the Purchasing Manager and Deputy 
Superintendent to Execute the Following Purchase 
Orders and Contracts 
 
Staff Recommendation 
Approve Monthly Bill Warrants Issued in March 2005 
 
 
 
Staff Recommendation 
Approve Payroll Payments Made in March 2005 
 
 
 
Staff Recommendation 
Award the Window Supply Bid for Building C at 
Berkeley High School 
 
 
Staff Recommendation 
Award the Locker Supply Bid for Building C at  
Berkeley High School 
 
 
Staff Recommendation 
Approve Resolution No. 04-46 to Accept the Completion 
of the New Lawns at Malcolm X Elementary School 
 
 
 
Staff Recommendation 
Approve Resolution No. 04-45 to Accept the Completion 
of the Tree Replacement at Malcolm X Elementary 
School 
 

 
 
 

48 
 
 
 
 

54 
 
 
 
 

57 
 
 
 
 

60 
 
 
 
 

61 
 
 
 
 

62 
 
 
 
 
 

64 

ACTION ITEMS 
These items are presented for action at this time.  Some may have been 
reviewed at a previous meeting. 

 
General Services 
 
1.1-A 
Waiver Board Policy GBDD 
Principal Selection 
 
 
 

 
 
 
Staff Recommendation 
Approve Waiver of Process Board Policy GBDD 
Regarding Principal Selection 
 
 
 

 
 

 
 

66 
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1.2-A 
Calculation Template for 
Class Size Reduction 
 
 
1.3-A 
Second Reading of Charter 
School Policy and 
Administrative Regulations 
 
1.4-A 
Conflict of Interest 
Policy/Board Bylaw 9270 
 

Staff Recommendation 
Approve the Template for the Use and Calculation of 
Measure B and BSEP Funds to Create Lower Class 
Sizes 
 
Staff Recommendation 
Accept And Approve the Second Reading of the Charter 
School Policy and Administrative Regulations 
 
 
Staff Recommendation 
Accept and Approve the Second Reading of the Conflict 
of Interest Policy/Board Bylaw 9270 
 

 
80 
 
 
 
 

85 
 
 
 
 

100 

Personnel Services 
 
2.1-A 
Resolution No. 04-49 for 
Elimination of Specified 
Classified Positions 
 
Educational Services 
 
3.1-A 
Summer School 
 
3.2-A 
R-30 Language Census 
 
Business Services 
 
4.1-A 
Resolution No. 04-43 for 
Issuance of General 
Obligation Bonds and 
Resolution 04-44 for 
Refunding 1992 General 
Obligations Bonds Series 1 
 

 
 
Staff Recommendation 
Approve Resolution No. 04-49 for Elimination of 
Specified Classified Positions 
 
 
 
 
Staff Recommendation 
Approve the Summer School Program Plan 
 
Staff Recommendation 
Accept for Approval the R-30 Language Census Report 
 
 
 
Staff Recommendation 
Approve Resolution No. 04-43 for the Issuance of 
$24,500,000 in General Obligation Bonds and Approve 
Resolution No. 04-44 to Refinance Existing Bonds 
 
 
 

 
 
 

108 
 
 
 
 
 
 

111 
 
 

113 
 
 
 
 

122 

CONFERENCE ITEMS 
These items are submitted for advance planning and to assist the Board in 
establishing future agenda items.  The Board may, however, take action on the 
following: 

 
General Services 
 
1.1-CF 
Board Bylaws 
 

 
 
 
Staff Recommendation 
Accept the First Reading of the Board Bylaws and Move 
to Second Reading 
 

 
 
 
 

162 

INFORMATION ITEMS 
These items are intended to keep the Board informed on various District 
business matters, which do not require action, by the Board. 
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Educational Services 
 
3.1- I 
Music Curriculum 
Committee Annual Report 
 
3.2-I 
Student National Origin 
Report 
 
3.3-I 
Percentage of English 
Learner Students Meeting 
Annual Objectives  
 
Business Services 
 
4.1-I 
Maintenance and BB 
Quarterly Update 
 
4.2-I  
Measure BB Quarterly 
Financial Update 
 
 

 
 
Staff Recommendation 
Receive and Review the Music Curriculum Committee 
Annual Report for Information 
 
Staff Recommendation 
Receive and Review the Student National Origin 
Report for Information  
 
Staff Recommendation 
Receive and Review the AMAO #1 and #2 on CELDT 
for Information 
 
 
 
 
Staff Recommendation  
Receive and Review the Maintenance and BB Quarterly 
Update for Information 
 
Staff Recommendation  
Receive and Review the Measure BB Quarterly Financial 
Update for Information 
 

 
 

 
198 

 
 
 

206 
 
 
 

211 
 
 
 
 
 
 

214 
 
 
 

218 

EXTENDED PUBLIC TESTIMONY 
Persons wishing to address the Board at this time should fill out a card located 
on the table by the door and submit the completed card to the Board Recorder.  
(Public Testimony is limited to a maximum of 30 minutes- 3 minutes per 
speaker). 
 
ANNOUNCEMENTS 
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Schedule of Board of Education Meetings for 2005: 
 
May 11 
May 25 
June 8 
June 22 
June 29 
August 24 
September 7 
September 14 
September 21 
October 5 
October 19 
November 2 
November 16 
December 7- organizational meeting 
December 14 - tentative 
 

ADJOURNMENT 
 
 
 

Board of Education Meetings are broadcast live on KPFB/FM 89.3 
Berkeley Government Access Channel 33 

 
Guidelines for Speakers 
 
You are invited to participate in Meetings of the Board of Education and make your 
views known at these meetings. 
 
WHEN YOU WANT TO TALK ABOUT AN AGENDA ITEM OR A NON-AGENDA ITEM: 
 
Please fill in a REQUEST TO ADDRESS THE BOARD OF EDUCATION CARD (located 
on the side of the Speaker’s stand) and give it to the Board Recorder.  Speakers will be 
selected by lottery.  Your card must be submitted before the Presiding Officer calls for 
the item: PUBLIC TESTIMONY. 
 
You will be called to speak by the Presiding Officer. 
 
A Speaker has three minutes in which to make his/her remarks.  (The Presiding Officer 
will extend the time allocation for those with special speech needs).  
 
Any subject related to the District or its educational programs is welcome at the Board 
of Education Meetings.  However, we ask that matters pertaining to individual 
employees of the Berkeley Unified School District be discussed in private.  There 
is an established procedure for making such complaints.  You may obtain 
information about this procedure from a school or from the Superintendent’s Office. 
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MISSION AND GOALS 

OF THE BERKELEY UNIFIED SCHOOL DISTRICT 
 
MISSION STATEMENT 
 
The mission of the Berkeley Unified School District, a diverse 
community deeply committed to public education, is to ensure that all 
students discover and develop their special talents, achieve their 
educational and career goals, become life long learners, and succeed in 
a rapidly changing society by: 
• empowering students, parents and staff, 
• providing a strong standards based curriculum, and 
• offering alternative learning experiences in a racially integrated, 

multilingual environment. 
 
VISION 
 
Berkeley Unified School District creates a system that enables every 
student, including those with diverse needs, to meet or exceed 
rigorous standards for academic performance.  All students will develop 
the attitudes, skills and habits of mind needed to succeed in and 
beyond the classroom.  The members of this school community share a 
vision of educational excellence, an appreciation for the partnerships 
with local government agencies, community based organizations, 
businesses, institutions of higher education and will work 
collaboratively to realize this vision. 
 
PERFORMANCE GOALS 
 

1. All students will reach high standards, attaining 
proficiency or better in reading/language arts and 
mathematics. 

 
2. All limited-English-proficient students will become 

proficient in English and reach high academic standards, 
attaining proficiency or better in reading/language arts 
and mathematics. 
 

3. All students will be taught by highly qualified teachers. 
 
4. All students will be educated in learning environments 

that are safe, drug-free, and conducive to learning. 
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Berkeley Unified School District 

Organizational Performance Indicators 
 

INDICATORS 2004-05 

School Plans w/BSEP July 
Unaudited Actuals September 
Quarterly Access Report (ADA Compliance) October 

November 
March 
May 

Quarterly BB/Financial Update Reports November 
February 
May 
October 

CBEDS November 
Quarterly Report – Special Ed Assessments November 

January 
February 

First Interim December 15 

Annual Audit December 15 
Out-of-Zone Transportation January 
Employee Evaluation Report 

 Certificated 
 Classified 

 
January 
January 

Annual Facilities Plan March 
Bond Financial Update March w/Yearly Plan 

May 
October 
November 

Second Interim March 15 
Actuarial Workers’ Compensation April 
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Berkeley Unified School District 
Student Performance Indicators 

 
INDICATORS 2004-05 2005-06 

Weekly Enrollment Reports September September 
Adult Base Skills Benchmark September September 
After School Learning Program September September 
6-8 Math Assessments October October 
Class Size Report October October 
Reading Recovery & District Wide K-5 
Reading & Writing Assessments 

October October 

Monthly Attendance Report 2nd mtg. ea. 
mo. 
starting in 
Oct. 

2nd mtg. ea. 
mo. 
starting in 
Oct. 

School Accountability Report Cards November November 
Disaggregated Data (DataWorks) November November 
K-5 Math Assessments November November 
High School Exit Exam November November 
Accountability Report Cards November November 
Secondary School Course Grades November November 
District Wide Grades 6-8 Writing 
Assessments 

November November 

Standardized Tests 
 California Standards Test 
 CAT6 
 CAPA (STAR – Special Education) 
 SABE2 
 Adequate Yearly Progress (AYP) 

November November 

Interdistrict Permit Report December December 
Diversity Balance in Schools December December 
SAT/AP Results December December 
Percentage of Participants Receiving 
Free/Reduced Lunch 

January January 

Cal Works Report (To receive Title I Funds) February February 
English Language Learners April April 
R320 Language Census & CELDT April April 
Preschool – Desired Results Development May May 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 

TO:  Board of Education 
FROM: John Selawsky, Director 
DATE: April 20, 2005 
SUBJECT: Resolution in Support of Senate Constitutional Amendment  
  8 (Simitian):  School District Parcel Taxes  

 
BACKGROUND INFORMATION  
Since Proposition 13, local communities have been hampered in their 
efforts to increase local funding for schools because of the two-thirds 
passage requirement of these initiatives.   School districts up and down 
the State have easily passed these requests for increased taxes by more 
than the majority vote but the two-thirds requirement threshold left 
many districts wanting.  Two years ago, an effort to reduce this 
requirement for State School Bonds was taken to the voters and 
approved thus establishing a 55 percent requirement for State School 
Bonds. 
 
Now a Statewide effort to garner support for a constitutional amendment 
that will assist local communities in the same manner has begun. SCA 8 
allows local school districts to approve a local parcel tax with a 55 
percent majority rather than the current two-thirds majority 
requirement.  SCA 8 requires a two-thirds approval vote of the State 
Senate, a two-thirds approval vote of the State Assembly, and a majority 
vote of the voters in order to amend the state constitution. 
 
POLICY/CODE 
None 
 
FISCAL IMPACT 
None 
 
BOARD MEMBER RECOMMENDATION 
Approve the Resolution in Support of Senate Constitutional Amendment 
8 (Simitian):  School District Parcel Taxes 
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Berkeley Unified School District 
 

Resolution in Support of Senate Constitutional 
Amendment 8 (Simitian); 

School District Parcel Taxes 
 
 
WHEREAS, Senate Constitutional Amendment 8 (Simitian), which 
reduces the two-thirds vote requirement on local school parcel taxes, will 
be acted upon by the California State Legislature; and 
 
WHEREAS, State General Fund revenue is unstable and erratic, which 
results in unpredictable funding levels and uncertain budgets for school 
districts and county offices of education; and 
 
WHEREAS, passage of SCA 8 will empower local voters to invest in their 
schools based on the needs of their own communities by requiring a 
more achievable but still high 55 percent vote to pass local school parcel 
taxes, while protecting taxpayers with accountability provisions that will 
ensure that funds generated from parcel taxes are not wasted nor 
mismanaged; and 
 
WHEREAS, revenue from parcel taxes can be spent according to local 
priorities and evaluations and are not subject to state control; and 
 
WHEREAS, the two-thirds vote threshold results in minority rule by 
requiring two “yes” votes to override every “no” vote; and 
 
WHEREAS, passage of SCA 8 will allow local voters to decide to make 
investments in their own schools based on local needs and local 
priorities to supplement and enhance insufficient state funding; and 
 
NOW, THEREFORE, BE IT RESOLVED that the Berkeley Board of 
Education urges the California State Legislature to support and adopt 
SCA 8, and directs Superintendent Lawrence to send a letter and this 
Resolution to State Senator Joe Simitian, 160 Town and County Village, 
Palo Alto, CA  94301. 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:  Michele Lawrence Superintendent   
FROM:  Tina Brier, Director, Classified Personnel 
  Patricia Calvert, Director, Certificated Personnel 
DATE:  April 20, 2005 
SUBJECT: ACCEPTANCE OF HUMAN RESOURCES REPORT 05-08  

Following is Human Resources Report 05-08 which reports details of personnel 
assignments, employment, and terminations. 

 
CERTIFICATED EMPLOYEES 

NAME POSITION LOCATION BUDGET FTE & SALARY FROM 
 
TO 

RESIGNATION 
Kathleen Lewis Principal Oxford General 

Fund 
1.00 FTE 6/30/05  

       
Sara McMickle Coordinator Independent 

Study 
General 
Fund 

1.00 FTE 6/30/05  

       
MATERNITY LEAVE OF ABSENCE WITHOUT PAY 
Andrea Dunn Teacher Emerson General 

Fund 
1.00 FTE 5/30/05 6/17/05 

       
Tontra Love Teacher Rosa Parks General 

Fund 
1.00 FTE 6/1/05 6/17/05 

       
Margo Pepper Teacher Rosa Parks General 

Fund 
1.00 FTE 5/11/05 6/17/05 

       
EXTRA DUTY 
Richard Silberg Teacher 

(EL Cluster) 
King English 

Language 
$27.21/hrly 
NTE 5 hrs/wk 

1/3/05 6/17/05 

       
EXTRA DUTY (INTERVENTION) 
Virginia Muller Teacher Oxford General 

Fund 
$27.21/hrly 
NTE 3 hrs/wk 

2/1/05 6/30/05 

       
Rita Davies Teacher Oxford General 

Fund 
$27.21/hrly 
NTE 3 hrs/wk 

2/1/05 6/30/05 

       
Alison Owens Teacher Oxford General 

Fund 
$27.21/hrly 
NTE 3 hrs/wk 

1/15/05 6/30/05 

       
Dana Wahlberg Teacher Oxford General 

Fund 
$27.21/hrly 
NTE 3 hrs/wk 

10/15/04 6/30/05 

       
Sandra Wara De Baca Teacher Oxford General 

Fund 
$27.21/hrly 
NTE 3 hrs/wk 

2/1/05 6/30/04 
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CLASSIFIED EMPLOYEES 

 
NAME 

 
POSITION 

 
LOCATION 

 
BUDGET 

CLASS 
RANGE 
STEP 

 
FTE & 
SALARY 

 
FROM 

 
TO 
 

RESIGNATION 
Karen Candito Director of Nutrition 

Services 
Nutrition 
Services 

   5/2/05  

        
PROBATIONARY (TERMINATION) 
George Jackson Custodian I Berkeley High      3/31/05  
        
EXTENDED SICK LEAVE WITH 50% PAY 
LaRon Ingram Custodian II Rosa Parks    4/5/05 8/9/05 
        
UNPAID TEMPORARY DISABILITY LEAVE (WITH BENEFITS) 
LaDonna Higgins School Secretary II Willard    4/18/05 5/27/05 
        
Kelly Kouyate School Secretary I Rosa Parks    4/20/05 6/1/05 
        
PERMANENT (TRANSFER) 
Jackie Ray, Jr. Custodian I King General 

Fund 
32/1 1.0 FTE 

$13.10 hr 
4/8/05  

        
Karen Saffarian Instructional Assistant 

(Special Education) 
Arts Magnet Special Ed. 31/5 .80 FTE 

$15.56 hr 
4/4/05  

        
PROBATIONARY   
Anthony Bradford Maintenance Tech. Maintenance Maintenance 45/4 1.0 FTE 

$20.96 hr 
4/1/05 10/1/05 

        
Juan Buendia Custodian II Arts Magnet General 

Fund 
37/1 1.0 FTE 

$14.82 hr 
3/1/05 9/1/05 

        
Nydia Gonzalez Instructional Specialist 

 (Mexican Dance) 
Emerson After School 51/1 .04 FTE 

$20.96 hr 
2/1/05 10/1/05 

        
Alvin Jackson Instructional Tech. 

(After School) 
Cragmont After School 34/1 .20 FTE 

$13.76 hr 
3/15/05 5/16/05 

        
Lorna Laeno Accountant Tech. Accounting General 

Fund/BSEP 
43/1 1.0 FTE 

$17.18 hr 
4/4/05 10/4/05 

        
Sean Linzie Instructional Tech. 

(After School) 
Longfellow 21st Century 34/1 +.21 FTE 

$13.76 hr 
3/1/05 8/14/05 

        
Diana Perris Instructional Tech. 

(After School) 
Washington 21st Century 34/1 +.14 FTE 

$13.76 hr 
3/1/05 6/1/05 

         
Miles Valentino Instructional Specialist 

(Sports) 
LeConte Magnet 

Funds 
51/1 +.14 FTE 

$20.96 hr 
3/24/05 11/24/05 

        
PROVISIONAL 
Sakuntala 
Yaramala 

Clerical Assistant III King Early 
Childhood 

Child Care 36/1 1.0 FTE 
$14.45 hr 

4/1/05 8/9/05 

        
      Page  2  of  6 
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CLASSIFIED EMPLOYEES 

 
NAME 

 
POSITION 

 
LOCATION 

 
BUDGET 

CLASS 
RANGE 
STEP 

 
FTE & 
SALARY 

 
FROM 

 
TO 
 

SUBSTITUTES 
Ashley Elliott Tutor-Specialist John Muir Title I/ 

Title III 
31/1 NTE 7.5 

hrs/day 
$12.77 hr 

3/1/05 6/17/05 

        
Marlon Hollins Custodian I All District General 

Fund 
32/1 NTE 7.5 

hrs/day 
$13.10 hr 

2/16/05 6/17/05 

        
Grace Perry Instructional Tech. 

(After School) 
Washington After School 34/1 4 hrs/wk 

$13.76 hr 
1/20/05 6/17/05 

        
Shelli Pruger Instructional Assistant 

(Special Education) 
Franklin Pre-
School 

Special Ed. 31/1 1 hr/day 
$12.77 hr 

2/28/05 6/17/05 

        
Jacqueline 
Wharton 

Food Service Assistant All District Cafeteria 
Fund 

26/1 NTE 6.5 
hrs/day 
$11.29 hr 

11/1/04 6/17/05 

        
Sakuntala 
Yaramala 

Clerical Assistant III King Early 
Childhood 

Child Care 36/1 1.0 FTE 
$14.45 hr 

1/27/05 3/31/05 

        
SPRING RECESS EMPLOYMENT (HOURLY) 
Cecilia Adams Grounds Gardener Maintenance Maintenance 36/5 16 hrs/wk 

$17.61 hr 
3/28/05 3/31/05 

        
Cecilia Adams Food Service 

Production Operator 
Nutrition 
Services 

Cafeteria 
Fund 

45/5 4 hrs/day 
$22.02 hr 

3/28/05 3/31/05 

        
Victor Alves Delivery Driver Nutrition 

Services 
Cafeteria 
Fund 

40/5 3.5 hrs/day 
$15.96 

3/28/05 3/31/05 

        
Craig Davis General Maintenance 

Worker 
Maintenance Maintenance 40/1 30 hrs/wk 

$15.96 hr 
3/28/05 3/31/05 

        
Mark Griffin General Maintenance 

Worker 
Maintenance Maintenance 40/5 30hrs/wk 

$19.44 hr 
3/28/05 3/31/05 

        
Jason Howard Grounds Gardener Maintenance BB Measure 36/5 30 hrs/wk 

$17.61 hr 
3/28/05 3/31/05 

        
Elizabeth St.Mary Food Service Assistant Nutrition 

Services 
Cafeteria 
Fund 

26/5 3.5 hrs/day 
$13.76 hr 

3/28/05 3/31/05 

        
Althea Trotter Grounds Gardener Maintenance BB Measure 36/1 30 hrs/wk 

$14.45 hr 
3/28/05 3/31/05 

        
      Page 3  of  6 
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CLASSIFIED EMPLOYEES 

 
NAME 

 
POSITION 

 
LOCATION 

 
BUDGET 

CLASS 
RANGE 
STEP 

 
FTE & 
SALARY 

 
FROM 

 
TO 
 

Craig White Custodian I West Campus General 
Fund 

32/5 15 total hrs 
$15.96 hr 

3/29/05 3/31/05 

        
TEMPORARY/HOURLY/LIMITED TERM 
Peter Alvarado Instructional Assistant Emerson General 

Fund 
29/1 2 hrs/wk 

$12.17 hr 
2/8/05 4/15/05 

        
Gay Auerbach Tutor 

(ASLP) 
John Muir General 

Fund 
N/A 1 hr/wk 

$11.45 hr 
3/16/05 6/17/05 

        
Theresa Butler Instructional Tech. 

(After School) 
Washington After School 34/1 1.5 hrs/day 

$13.76 hr 
1/25/05 6/17/05 

        
Aileen Chang Instructional Tech. 

(After School) 
Oxford After School 34/1 2 hrs/day 

$13.76 hr 
2/22/05 6/17/05 

        
LaShante 
Churchwell 

Student Worker 
(Comm. Theatre) 

Berkeley High General 
Fund 

N/A 20 total hrs 
$6.75 hr 

3/1/05 6/30/05 

        
Frank Coleman Student Worker 

(Workability) 
Berkeley High Special Ed. N/A 18 hrs/mth 

$6.75 hr 
2/22/05 6/30/05 

        
Dennis Hall Instructional specialist 

(Science/Garden) 
Cragmont Site Fund 51/1 500 total hrs 

$20.96 hr 
9/1/04 6/17/05 

        
Rosio Hermosillo Instructional Assistant Longfellow Title I 29/1 15 total hrs 

$12.17 hr 
1/15/05 6/14/05 

        
Rosio Hermosillo Noon Director Le Conte General 

Fund 
N/A 10 hrs/wk 

$11..45 hr 
1/31/05 6/14/05 

        
Claudia Hernandez Instructional Assistant 

(EL Testing) 
State & 
Federal 

ELL/SIP 29/1 21 total hrs 
$12.17 hr 

2/1/05 6/30/05 

        
Fernando Jimenez Instructional Tech. 

(After School) 
Cragmont After School 34/1 10 hrs/wk 

$13.76 hr 
2/24/05 6/17/05 

        
Sharondale King Instructional Tech. 

(After School) 
King ASES 34/1 1 hr/wk 

$13.76 hr 
1/17/05 6/17/05 

        
Sonya Kleshik Instructional Specialist 

(Spanish) 
Longfellow Site Fund 51/1 50 total hrs 

$20.96 hr 
2/15/05 5/31/05 

        
Guadalupe Ortiz Tutor 

(UC Work Study) 
Longfellow Title I N/A 8 hrs/wk 

$11.45 hr 
2/14/05 5/20/05 

        
Harry Overstreet School Safety Officer Adult School General 

Fund 
44/1 20 hrs/wk 

$17.61 hr 
3/9/05 6/22/05 

        
Jahdai Pickett Noon Director Rosa Parks General 

Fund 
N/A 7.5 hrs/wk 

$11.45 hr 
1/3/05 6/17/05 

        
      Page  4  of  6 
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CLASSIFIED EMPLOYEES 

 
NAME 

 
POSITION 

 
LOCATION 

 
BUDGET 

CLASS 
RANGE 
STEP 

 
FTE & 
SALARY 

 
FROM 

 
TO 
 

Stacie Plummer Sr. Budget Analyst Business 
Office 

General 
Fund 

58/3 37.5 hrs/wk 
$27.87 hr 

3/14/05 3/31/05 

        
Steven Sanders Tutor 

(UC Work Study) 
Longfellow After School 31/1 8 hrs/wk 

$11.45 hr 
3/7/05 5/20/05 

        
Anna 
Schneiderman 

Instructional Specialist 
(Drama) 

King BSEP 51/1 64 total hrs 
$20.96 hr 

1/3/05 3/1/05 

        
Belinda Stuckey Accountant Business 

Office 
General 
Fund 

47/1 7.5 total hrs 
$18.97 hr 

2/14/05 3/15/05 

        
James Taylor School Safety Officer Adult School General 

Fund 
44/1 20 hrs/wk 

$17.61 hr 
3/9/05 6/22/05 

        
Jamie Vasquez Instructional Tech. 

(After School) 
King 21st Century 34/1 15 hrs/wk 

$13.76 hr 
2/15/05 6/17/05 

        
Philip Wiegand Instructional Specialist 

(Computer) 
Emerson After School 51/1 1.5 total hrs 

$20.96 hr 
2/9/05 5/20/05 

        
Sharon Wong Tutor Cragmont Site Fund N/A 300 total hrs 

$11.45 hr 
2/9/05 6/17/05 

        
STIPENDS 
Arnold Colin 80% Assistant Coach 

(Boys Crew) 
Berkeley High General 

Fund 
N/A $1279.20 2/7/05 6/1/05 

        
Rachel Castro 40% Assistant Coach 

(Girls Volleyball) 
Berkeley High General 

Fund 
N/A $506.40 8/23/04 12/5/04 

        
Michael Costanzo Head Coach 

(Boys Lacrosse) 
Berkeley High General 

Fund 
N/A $1266.00 2/7/05 6/1/05 

        
Ralph Dangerfield 80% Assistant Coach 

(Girls Basketball) 
Berkeley High General 

Fund 
N/A $1698.40 11/8/04 3/15/05 

        
Helen Dotson Coach 

(Girls Basketball) 
Longfellow BSEP N/A $600.00 11/15/04 2/28/05 

        
Humphrey Garrett 80% Assistant Coach 

(Girls Track) 
Berkeley High General 

Fund 
N/A $1679.00 2/7/05 6/1/05 

        
Humphrey Garrett Coach 

(Strength &  
Conditioning) 

Berkeley High BSEP N/A $1266.00 1/8/05 2/7/05 

        
Michael 
Hammerquist 

40% Assistant Coach 
(Boys Track) 

Berkeley High General 
Fund 

N/A $839.50 2/7/05 6/1/05 

        
Darrell Hampton Head Coach 

(Boys & Girls Track) 
Berkeley High General 

Fund 
N/A $4198.00 2/7/05 6/1/05 
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CLASSIFIED EMPLOYEES 

 
NAME 

 
POSITION 

 
LOCATION 

 
BUDGET 

CLASS 
RANGE 
STEP 

 
FTE & 
SALARY 

 
FROM 

 
TO 
 

Alex Kopel Head Coach 
(Boys Tennis) 

Berkeley High General 
Fund 

N/A $1266.00 2/7/05 6/1/05 

        
John Leaks, Jr. Coach 

(Girls Basketball) 
King ASES N/A $600.00 11/1/04 1/30/05 

        
John Leaks, Jr. Coach 

(Boys Basketball) 
King ASES N/A $600.00 1/3/05 3/31/05 

        
Dorris Maxwell 40% Assistant Coach 

(Boys & Girls Track) 
Berkeley High General 

Fund 
N/A $839.60 2/7/05 6/1/05 

        
Rebecca Meyer Co-Head Coach 

(Girls Lacrosse) 
Berkeley High General 

Fund 
N/A $633.00 2/7/05 6/1/05 

        
Herbert Miller Co-Head Coach 

(Girls Basketball) 
Berkeley High General 

Fund 
N/A $2123.00 11/9/04 3/31/05 

        
Eugene Nakamura Co-Head Coach 

(Girls Basketball) 
  

Berkeley High General 
Fund 

N/A $400.00 
(post-season 
only) 

11/8/04 3/31/05 

        
Fiachra O’Sullivan 80% Assistant Coach 

(Boys Soccer) 
Berkeley High General 

Fund 
N/A $1124.80 11/11/04 2/15/05 

        
Odell Patton Head Coach 

(Badminton) 
Berkeley High General 

Fund 
N/A $1266.00 2/7/05 6/1/05 

        
Rachel Phillips 40% Assistant Coach 

(Volleyball) 
Berkeley High General 

Fund 
N/A $506.40 8/23/04 5/5/04 

        
Valerie Root 80% Assistant Coach 

(Girls Soccer) 
Berkeley High General 

Fund 
N/A $1124.80 11/8/04 3/15/05 

        
Curtis Sandeford Co-Head Coach 

(Baseball) 
Berkeley High General 

Fund 
N/A $1956.00 2/7/05 6/1/05 

        
Shira Warren Coach 

(Softball) 
Longfellow BSEP N/A $600.00 2/25/05 5/1/05 

        
Rhonda 
Washington 

Coach 
(Cheerleader) 

Berkeley High General 
Fund 

N/A $631.00 9/1/04 1/28/05 

        
Rhonda 
Washington 

Coach 
(Cheerleader) 

Berkeley High General 
Fund 

N/A $631.00 2/1/05 5/31/05 

        
WORKING EVENING SHIFT, DIFFERENTIAL,  ATTENDANT DUTIES, OR AS CONFIDENTIAL EMPLOYEE 
Stacie Plummer Sr. Budget Analyst Business Office General 

Fund 
58/3 5% differential 

$1.39 hr 
3/14/05 3/31/05 
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     BERKELEY UNIFIED SCHOOL DISTRICT 
 

 
TO:  Michele Lawrence, Superintendent 
FROM: Neil Smith, Director of Curriculum & Instruction 
DATE: April 20, 2005 
SUBJECT: Overnight Field Trip Request 
  
 
BACKGROUND INFORMATION 
The following overnight field trip request is being made: 
 
Mosaic Project Camp, Napa, California – May 23-27, 2005 and May 31-
June 4, 2005  
Approve participation of thirty (30) fourth grade students on each week-
long trip and one (1) teacher from Cragmont Elementary School with each 
group on a five-day, four-night field trip to the Mosaic Project Camp, which 
will provide a staff of five adults for each group.  The first group is 
scheduled to depart at 9:30 a.m. on Monday, May 23, and will return at 
3:00 p.m. on Friday, May 27, 2005.  The second group will leave at 9:30 
a.m. on Tuesday, May 31, and will return at 3:00 p.m. on Saturday, June 
4, 2005.  The Mosaic Project brings together young children of diverse 
backgrounds, provides them with essential skills to thrive in an 
increasingly diverse society, and empowers them to strive for peace.  
Students will sleep in gender specific cabins on the grounds.  District 
buses will provide transportation.  Parent donations and BSEP funds will 
provide funding for the $215.00 cost per student.  No student will be 
denied access based on ability to pay.  Requested by Jason Lustig, 
Principal – Cragmont Elementary School. 
 
 
POLICY/CODE 
Education Code, Section 35330 - Excursions and Field Trips 
Board policy 6153 – School Sponsored Trips 
 
FISCAL IMPACT 
As indicated above 
 
STAFF RECOMMENDATION 
Approve the overnight field trip for students consistent with the District 
Policies and instructional programs 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:  Michele Lawrence, Superintendent 
FROM: Margaret Kirkpatrick 
  Adult School 
DATE: April 20, 2005 
SUBJECT: Adult Education Grant: Workforce Investment Act, Adult 

Education and Family Literacy Funds  
 
 
BACKGROUND INFORMATION 
The Department of Education has made Federal Adult Education and 
Family Literacy Act funds available for noncompetitive grants.  For 2004-
2005, Berkeley Adult School received $388,002 from this grant, based on 
School Year 2003-2004 results of standardized testing of high school 
diploma, ESL and adult basic education students. The funds are used for 
educational materials, staff development, testing, and data collection.  
Every year the Adult School must submit a new application in order to 
qualify for the funds, and this request is for approval for the application 
for School Year 2004-2006. 
 
POLICY/CODE 
Adult Education and Family Literacy Act P.L. 105-220 
 
FINANCIAL IMPACT 
Approximately $388,002 based upon the number of student benchmarks 
achieved by the Adult School students.  California Department of 
Education notifies each agency of their grant amount in the fall of the 
year, based on the amount of the federal grant available for distribution 
to the local agencies. There is no cost to the Adult School general fund. 
 
STAFF RECOMMENDATION 
Approve the Adult School’s application for the 2005-2006 Adult 
Education Workforce Investment Act grant 
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 BERKELEY UNIFIED SCHOOL DISTRICT 
 

 
TO:  Michele Lawrence, Superintendent  
FROM: Glenston Thompson, Deputy Superintendent 
DATE: April 20, 2005 
SUBJECT: Approval of Contracts/Purchase Orders for Services   
  Contracts  
 
BACKGROUND INFORMATION 
The District contracts with consultants or independent contractors who 
can provide valuable and necessary specialized services not normally 
required on a continuing basis. 
 
The following contract services are requested. 
 
 
1. Ratification of contract to East Initiative to provide computer training 

and support for students and teachers at King, Willard and 
Longfellow school. East Initiative will provide this computer class 
training per contract agreement at each site for the period November 
2004. The cost will not exceed $105,750. To be paid from EETT 
Grant. Requested by Neil Smith. 

 
2. Ratification of contract to ACSIG Dental Coalition for payment of 

Delta Dental claims including administration and eligibility fees 
covering the period March 1, 2005 through June 30, 2005. The cost 
will not exceed $231,324. To be paid from Self Insurance Budget. 
Requested by Deputy Superintendent.  

 
3. Ratification of contract to Pulley & Cohen LLP, to provide professional 

services in regards to worker’s compensation claims for the period 
March 1, 2005 through June 30, 2005. The cost will not exceed 
$15,000. To be paid from Self Insurance Fund Budget.  Requested by 
Deputy Superintendent. 

 
4. Ratification of contract to Managed Health Network (MHN) to provide 

Employee Assistance Program for the period March 1, 2005 through 
June 30, 2005. The cost will not exceed $13,728. To be paid from Self 
Insurance Fund Budget. Requested by Deputy Superintendent.  

 
5. Stiles Hall to provide mentoring and tutoring service for the period 

September 2004 through May 2005. The cost will not exceed $5,000. 
To be paid from EIA/Title 1 Budget. Requested by Jason Lustig. 
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6. Golden West Travel to provide transportation services for BHS 
Athletes when BUSD and/or Michaels Transport can not provide 
transportation services for BHS Athletes as requested. This is a 
BUSD Transportation department approved company. The cost will 
not exceed $5,000. To be paid from General Fund Budget. Requested 
by Jim Slemp. 

 
7. Epic Arts Everyday Theatre to provide play production “The Bright 

River” at Berkeley High School, English Department on March 22, 
2005. The cost will not exceed $1,000. To be paid from BSEP Budget. 
Requested by Jim Slemp. 

 
8. Lesley Schwartz to design and edit course catalogue for Berkeley High 

School. The cost will not exceed $4,900. To be paid from General 
Fund Budget. Requested by Jim Slemp. 

 
9. Monica Lam to provide video production services for the development 

a mini-documentary featuring the California Nutrition Network 
Program (Network) at John Muir and LeConte Elementary Schools. 
The documentary will highlight Network activities at both sites; 
evaluate the measures used to determine the program’s efficacy, and 
the role the Network has played as a collaborative partner in the 
School Lunch Initiative. Documentary footage will be shot during the 
remainder of the school year and edited during June and July. The 
documentary will be completed by August 1, 2005. This documentary 
on education and obesity prevention it will be available for internal 
use by the District. The total cost for the documentary will not exceed 
$7,000. This will be funded entirely form the Network budget. 
Requested by Neil Smith. 

 
10. California Department of Education to be paid the amount of $31,762 

as penalty fee for excess carryover funds from BUSD FY 2002-2003 
Federal SEA/NCLP. This will be paid from State/Federal Title 1 
Budget. Requested by Carla Basom. 

 
11. John Doe parent to be reimbursed for tuition for special education 

student per IEP agreement of March 23, 2005 at the rate of 
$44,000/year not to exceed $4,000/month for the period April 2004 
through June 2005. The cost will not exceed $60,000. To be paid 
from General Fund Special Education Budget. Requested by Ken 
Jacopetti. 

 
12. Community Alliance for learning to provide one on one coaching 

sessions for students at Berkeley Alternative High School. The cost 
will not exceed $1,000. To be paid from BSEP Budget. Requested by 
Alex Palau.   
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13. The Stock Market Simulation to provide Stock Market Simulation 
Program at Berkeley Alternative High School for 7 teams at $15/team 
for a total not to exceed $105. To be paid from BSEP Budget. 
Requested by Alex Palau. 

 
14. Vavrinek, Trine, Day & Co., LLP to provide financial audit services for 

the 2004-2005 FY ending June 30th 2005. The cost for the annual 
financial audit will not exceed $85,000. To be paid from General 
Fund Fiscal Services Budget. Requested by Deputy Superintendent. 

 
15. Ford Graphics to provide reproduction services for the bidding phase 

of BHS Building “C” and Community Theater Modernization, King 
Middle Science Wing and Willard Middle Buildings “A” and “C” 
Modernization Projects. The cost will not exceed $15,000. To be paid 
from Measure A Budget. Requested by Lew Jones. 

 
16. Where Abouts Inc. to provide Earth Balloon Program at Le Conte 

School on May 18, 2005. The cost will not exceed $1,050. To be paid 
from BSEP Budget. Requested by Pat Saddler. 

 
17. Gold Prospecting Adventures to provide overnight accommodation 

stay at Jenness Park May 23-24, 2005 for Le Conte School. The cost 
will not exceed $1303.50. To be paid from BSEP Budget. Requested 
by Pat Saddler. 

 
18. Bay Area Children First to provide School-based Counseling Program 

at Jefferson School for the period March through June 2005. The 
cost will not exceed $9,000. To be paid from BSEP Budget. Requested 
by Betty Delaney. 

 
19. Barber Backflow to provide testing and repairs services for Backflow 

systems throughout the District, as required by the Maintenance 
Department for the period March 23, 2005 through June 30, 2005. 
This service requires specialized skill set, training and certification for 
which none of our maintenance department staff qualifies. The cost 
will not exceed $3,000. To be paid from Measure BB Budget. 
Requested by Rhonda Bacot. 

 
20. Lloyd F. McKinney Associates to provide synchronization and repairs 

to BUSD clocks located at the schools. The cost will not exceed $500. 
To be paid from Measure BB Budget. Requested by Rhonda Bacot. 

 
21. Knorr Systems to provide repair services for BHS main pool (no 

longer under warranty), services require special equipment and 
certification. The cost will not exceed $1,000. To be paid from 
Measure BB Budget. Requested by Rhonda Bacot. 
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22. MS Environmental Solutions to segregate, pack, transport and 
dispose of hazardous waste from Willard Middle School. The cost will 
not exceed $989.50. To be paid from General Fund Budget. 
Requested by Rhonda Bacot. 

 
23. Renaissance Learning to provide a one day reading consulting 

seminar with teachers at Longfellow School. The cost will not exceed 
$3,050. To be paid from General Fund Budget. Requested by Rebecca 
Cheung. 

 
24. PR Media to provide advertising services for Diversity Ad in the Equal 

Opportunity Employment & Education Journal for the period April 
through June 30, 2005. The cost will not exceed $550. To be paid 
from General Fund Human Resources Budget. Requested by Pat 
Calvert. 

 
25. Record Preservation & Management to provide scanning and indexing 

services for FY 2002-03 payroll records @$0.07 per page for 
approximately 30,000 pages for a total not to exceed $2,100. To be 
paid from General Fund Accounting Budget. Requested by Song 
Chin-Bendib. 

 
26. East Bay Center for the Performing Arts to provide Cinco de Mayo 

assembly performances at Longfellow School for 6th & 7th grades. The 
cost will not exceed $700. To be paid from TWI Grant Budget. 
Requested by Rebecca Cheung. 

 
27. BayCES to provide services related to small learning communities -

SLC conversion process and evaluation of SLC work for the 2004-
2005 SY in compliance with Federal Small Learning Communities 
Grant. The cost will not exceed $102,666. To be paid from BHS Small 
School Learning Grant Budget. Requested by Jim Slemp. 

 
28. City of Berkeley to provide after school program recreation activity to 

King swimming pool @$84/field trip for 1 hour for Thousand Oaks 
School. The cost will not exceed $420. To be paid from After School 
Program Budget. Requested by Jesse Ramos 

 
29. Increase in contract to Life Long Medical Care to provide fiscal agency 

services on behalf of BUSD.  Supplemental service are  provided to 
small group and one on one tutoring service to students/families of 
program improvement schools who requested this program per NCLB 
for the 2004-2005 SY. The Board approved on January 16, 2005 the 
amount of  $22,000. The additional contract amount will increase the 
cost by $6,500 for a total amount of $28,500. To be paid from 
State/Federal Title 1 Budget. Requested by Carla Basom. 
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30. Increase in contract to Sentry Sales & Leasing to furnish services 
including repairs, monitoring, installation, etc. related to fire and 
motion detection alarm systems. The Board approved on August 25, 
2004 the amount of $82,000. The additional contract amount will 
increase the cost by $5,000 for a total amount of $87,000. To be paid 
from General Fund Budget. Requested by Rhonda Bacot. 

 
31. Increase in contract to Bruce Warren Heller to provide psychological 

assessments for behavior impaired students by signing psychologists 
@150/hour for the period February 2005 through June 2005. The 
Board approved on June 30, 2004 the amount of $5,000. The 
additional contract amount will increase the cost by $5,000 for a 
total amount of $10,000. To be paid from General Fund Special 
Education Budget. Requested by Ken Jacopetti. 

 
32.  Increase in contract to Ilene Lee, Floor Time Services to provide IEP 

required behavioral intervention and supervision services for special 
education students  for the period March 2005 through June 2005. 
The Board approved on June 30, 2004 the amount of $55,000. The 
additional contract amount will increase the cost by $28,000 for a 
total amount of $83,000. To be paid from General Fund Special 
Education Budget. Requested by Ken Jacopetti. 

 
33. Increase in contract to Hands On to provide sign language 

interpreting services for approximately ten students @$55/hour for 
the period April through June 2005. The Board approved on June 30, 
2004 the amount of $10,000. The additional contract amount will 
increase the cost by $2,000 for a total amount of $12,000. To be paid 
from General Fund Special Education Budget. Requested by Ken 
Jacopetti. 

 
34. Increase in contract to Angela McKinney to provide SASI consulting 

services for the 2004-2005 SY. The Board approved on April 6. 2005 
the amount of $600.  The additional contract cost will increase the 
cost by $5,400 for a total amount of $6,000. To be paid from General 
Fund Admission and Attendance Budget. Requested by Francisco 
Martinez. 

 
35. Increase in contract to Jennifer Baker to provide music tutoring at 

various sites. The Board approved on December 15, 2004 the amount 
of $1,000. This additional contract amount will increase the cost by 
$1,000 for a total amount of $2,000. To be paid from General Fund 
Music Budget. Requested by Suzanne McCulloch. 

 
36. Increase in contract to Pacific Educational Group to provide Equity 

consultant services for the 2004-2005 SY. The Board approved on 
December 8, 2004 the amount of $5,000. The additional contract 
amount will increase the cost by $3,100 for a total amount of $8,100. 
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To be paid from Washington School EIA/LEP Budget. Requested by 
Rita Kimball. 

 
37. Increase in contract to Esperanza Urena to provide translation 

services for the period October 15, 2004 through June 30, 2005. The 
Board approved on November 17, 2004 the amount of $1,500. This 
additional contract amount will increase the cost by $1,000 for a 
total amount of $2,500. To be paid from Cragmont Title III Budget. 
Requested by Jason Lustig. 

 
38. Increase in contract to EBISOA for officiating fees for Berkeley High 

School boys and girls soccer home games. The Board approved on 
December 8, 2004 the amount of $3,700. The additional contract 
amount will increase the cost by $988 for a total amount of $4,688. 
To be paid from General Fund Budget. Requested by Jim Slemp. 

 
39. Increase in contract to Seven-Eleven Body Shop to provide body 

work, painting, parts and services. The Board approved on June 30, 
2004 the amount of $10,000. The additional contract amount will 
increase the cost by $4,100 for a total amount of $14,100. To be paid 
from General Fund Transportation Budget. Requested by Bernadette 
Cormier. 

 
  

EDUCATIONAL IMPACT 
None 
 
POLICY/CODE 
Public Contract Code: 20111 
Board Policy: DJED  
 
STAFF RECOMMENDATION 
Approve the contracts with Consultants or Independent Contractors as 
submitted. 
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BERKELEY UNIFIED SCHOOL DISTRICT 

 
TO:   Michele Lawrence, Superintendent 
FROM: Glenston Thompson, Deputy Superintendent  
DATE: April 20, 2005  
SUBJECT:  Approve Listing of Warrants issued in March 2005   
  
BACKGROUND INFORMATION  
Each month the District writes several checks to vendors for services 
provided and goods received.  The checks are written on both the 
Restricted and Unrestricted General Fund.  A summary of warrants for 
the month of March 2005 is attached.  
 
POLICY/CODE 
Educational Code Section 41010 ET seq 
 
FISCAL IMPACT 
$3,376,903.88 from various funds 
 
STAFF RECOMMENDATION 
Approve the monthly bill warrant list for March 2005 
 
 
 
 
 



BERKELEY UNIFIED SCHOOL DISTRICT

District Bill Warrant -- Accounting Department

BILL WARRANTS FOR MARCH 2005
  

FUNDS AMOUNT

GENERAL FUND $1,520,131.80
 

MEASURE BB FUND $63,741.16
 

ADULT FUND $34,390.64
 

CAFETERIA FUND $104,479.12
 

CHILD DEVELOPMENT FUND $13,349.55

MEASURE A+AA (BOND Fund) $742,471.74

SCHOOL ENRICHMENT FUNDS $97,574.71

SELF INSURANCE FUND $42,776.38

DEFERRED MAINTENANCE FUND $0.00

PAYROLL/BENEFITS CLEARING $757,988.78

MEASURE B FUND $0.00

TRANS FUND $0.00

TOTAL DISTRICT BILL WARRANT $3,376,903.88

Approved by:   _________________________________________  4/20/2005
                          Song Chin-Bendib,Director of Fiscal Services
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VOUCHERS PAID 3/1 THRU 3/31/05

   PAYROLL/
  GENERAL MEAS BB BSEP4 BSEP5 BSEP6 BSEP7 ADULT CHILD DEV. CAFÉ DEF MAINT MEAS.A SELF INS. BENEFITS

VOUCHER FUND FUND FUND FUND FUND FUND FUND FUND FUND FUND FUND FUND CLEARING
DATE TYPE 01 02 04 05 06 07 11  12 13 14 21 67 76 TOTAL

01-Mar-05 M/L 342,666.31$       13,003.35$      2,366.57$      16,664.87$       16,032.07$      4,303.89$        404.08$            21,484.48$         14.96$            351,199.52$       768,140.10$        
 MAN 50,000.00$                  2,670.31$             52,670.31$          

07-Mar-05 M/L  108,457.80$       14,366.76$        6,077.99$         7,104.94$       3,439.67$         56,530.02$       351.27$              3,606.62$    3,883.66$           203,818.73$        
10-Mar-05 M/L  163,524.02$       14,993.61$        9,640.11$          251.85$          402.40$           2.19$               52,894.99$         256.90$          28,660.44$         270,626.51$        
15-Mar-05 M/L 336,168.06$       8,820.68$        446.36$        10,311.07$     21,040.75$       59.51$             6,920.97$       111.75$           3,168.06$          659,745.60$       9,066.18$       6,715.86$           1,062,574.85$     
18-Mar-05  M/L 73,448.72$         6,587.94$        6,501.24$      7,814.48$          331.00$          948.41$              192.17$              11,132.72$     214,196.62$       321,153.30$        

 MAN 8,000.00$                       8,000.00$            
22-Mar-05 M/L 131,682.62$       1,873.77$        1,021.53$      2,012.50$         357.00$           1,827.70$         5,657.97$             144,433.09$        
25-Mar-05 M/L              153,844.82$       153,844.82$        
26-Mar-05  M/L 306,184.27$       4,095.05$       7,110.00$      6,507.73$         3,392.81$        2,315.73$        44,374.77$       2,145.26$           18,699.00$      394,824.62$        

            -$                    
   -$                    
             -$                    
               -$                    
                  -$                    
                -$                    
              -$                    
                 -$                    
                    -$                    
              -$                    
            -$                    
              -$                    
      -$                    
     -$                    

           -$                    
    -$                    

      
 TOTAL  1,520,131.80$     63,741.16$     446.36$         27,310.41$     69,758.43$       59.51$             34,390.64$      13,349.55$       104,479.12$     -$               745,142.05$        42,776.38$     758,500.92$        3,380,086.33$     

 
 

CANCELLATIONS:
01-Mar-05 MAN          ($2,670.31)  ($2,670.31)
03-Mar-05 MAN         ($512.14) ($512.14)

          $0.00
      $0.00
    $0.00
   $0.00
 GRAND TOTAL $1,520,131.80 $63,741.16 $446.36 $27,310.41 $69,758.43 $59.51 $34,390.64 $13,349.55 $104,479.12 $0.00 $742,471.74 $42,776.38 $757,988.78  $3,376,903.88

  

 
Detail available in Business Office

Board Approved:        

BERKELEY UNIFIED SCHOOL DISTRICT 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   Michele Lawrence, Superintendent 
FROM: Glenston Thompson, Deputy Superintendent 
DATE: April 20, 2005   
SUBJECT:  Receive and Approve Information on the Issuance of Payroll 

Warrants for Employee Services for March 2005. 
 
BACKGROUND INFORMATION   
On a regular basis the Board receives information on the total amount 
paid employees during a month.  The attached represents a summary of 
pay warrants from various funds for the month of March 2005. 
 
POLICY/CODE 
Educational Code 41010 ET Seq 
 
FISCAL IMPACT 
$5,093,021.14 from various funds  
 
EDUCATIONAL IMPACT 
Maintain Delivery of Direct Instructional Services and Related Direct and 
Indirect Ancillary support services   
 
STAFF RECOMMENDATION 
Approve payroll payments made in March 2005 
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BERKELEY UNIFIED SCHOOL DISTRICT 
DISTRICT PAYROLL – ACCOUNTING DEPARTMENT 

March 2005 
 

 
 
COMPUTER GENERATED                                           AMOUNTS 
 
GENERAL FUND           4,101,067.23  
   
MEASURE BB FUND                                                                   165,120.66 
 
BSEP SITE ENRICHMENT                                                          142,026.78 
 
BSEP EDU. MATERIAL                                                                 29,783.47 
 
ADULT FUND                                                                               302,136.74 
 
CAFETERIA FUND                                                                        76,988.52 
 
CHILD DEVELOPMENT                                                              249,948.72 
 
SPEC. RES. MEASURE – A                                                            11,763.97 
 
SELF INS. FUND                                                                               4,034.79 
 
MEASURE B FUND                10,150.26 
 
TOTALS                                                                          5,093,021.14 
 
 
 
 
 
 
 
     APPROVED BY:  _____________________________________ 
                                    Song Chin-Bendib, Director of Fiscal Services  
 
     DATE:  04/20/05 



March-05

Type of General Measure BSEP BSEP Adult Café Child Spec Res Self Ins. Measure
DATE Payroll Totals Fund BB Fund Site Enrich. Edu. Mat'l Fund Fund Develop. Meas. A Fund B Fund

210 212 215 216 220 230 240 270 260 08

3/15/05 Mid $641,344.28 $327,957.24 $7,139.89 $33,026.75 $0.00 $218,668.36 $10,083.97 $44,350.41 $0.00 $0.00 $117.66

3/31/05 EOM $4,451,676.86 $3,773,109.99 $157,980.77 $109,000.03 $29,783.47 $83,468.38 $66,904.55 $205,598.31 $11,763.97 $4,034.79 $10,032.60

Totals $5,093,021.14 $4,101,067.23 $165,120.66 $142,026.78 $29,783.47 $302,136.74 $76,988.52 $249,948.72 $11,763.97 $4,034.79 $10,150.26

Payroll Issued by Funds

BERKELEY UNIFIED SCHOOL DISTRICT 
District Payroll - Accounting Department
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   Michele Lawrence, Superintendent 
FROM: Lew Jones, Director of Facilities   
DATE: April 20, 2005  
SUBJECT:  Direct Purchase of Windows for the South Side of Berkeley 

High School C Building  
 
BACKGROUND INFORMATION 
On June 23, 2004, the Board approved the schematic design to improve 
the C building at Berkeley High School.  On January 12, 2005, the Board 
approved an adjustment to the budget to replace the windows on the 
south side of the building.  The modernization project is currently out to 
bid, but bids cannot be awarded until sometime in May.   
 
Windows have a very long lead time.  If the order is placed after the 
contracts are approved for the construction project (late May), new 
windows would likely not be received until late August or early 
September.  Staff decided that in order to mitigate this scheduling 
problem, it was prudent to purchase the windows as a supply and assign 
them to the contractor for installation.  There are some added risks 
associated with this approach (if the windows are damaged as they 
transition from the supplier to the installer, it can be difficult to assign 
the blame and expense), but the risk of not being able to install the 
windows in time for school opening is considered to be the greater risk.    
 
Four window suppliers were contacted, but only one bid.  The bid is 
within the estimate.  Staff believes that the other bidders elected not to 
bid this project because they were unable to meet an accelerated delivery 
schedule.   
 
POLICY/CODE 
Public Contract Code 21000 – 21008     
 
FISCAL IMPACT 
The cost of $242,000 will be paid from the bond funds  
 
STAFF RECOMMENDATION 
Approve DeVac as the low bidder to supply windows for the south side of 
Berkeley High School C building 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   Michele Lawrence, Superintendent 
FROM: Lew Jones, Director of Facilities   
DATE: April 20, 2005  
SUBJECT:  Direct Purchase of Lockers for the Berkeley High School C 

Building  
 
BACKGROUND INFORMATION 
On June 23, 2004, the Board approved the schematic design to improve 
the C building at Berkeley High School.  The modernization project is 
currently out to bid, but bids cannot be awarded until sometime in May.   
 
Lockers have a very long lead time.  If the order is placed after the 
contracts are approved for the construction project (late May), the new 
lockers might not be received until mid to late August.  Staff decided that 
in order to mitigate this scheduling problem, it was prudent to purchase 
the lockers as a supply and assign them to the contractor for 
installation.  There are some added risks associated with this approach 
(if the lockers are damaged as they transition from the supplier to the 
installer, it can be difficult to assign the blame and expense), but the risk 
of not being able to install the lockers in time for school opening is 
considered to be the greater risk.    
 
Five lockers suppliers were contacted and three submitted bids.  The bid 
is slightly below the estimate.   
 
POLICY/CODE 
Public Contract Code 21000 – 21008     
 
FISCAL IMPACT 
The cost of $129,000 will be paid from the bond funds   
 
STAFF RECOMMENDATION 
Approve Consolidated Partitions as the low bidder to supply lockers for 
the Berkeley High School C building 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   Michele Lawrence, Superintendent 
FROM: Lew Jones, Director of Facilities   
DATE: April 20, 2005  
SUBJECT:  Authorization to Accept the Project to Install New Lawns at 

Malcolm X Elementary School  
 
BACKGROUND INFORMATION 
On September 22, 2004, the Board approved a contract to replace dead 
and dying grass at Malcolm X School.  The project has been completed.  
 
Acceptance of the project will permit staff to file a Notice of Completion 
with the County and will permit release of retention.   
 
POLICY/CODE 
California Public Contract Code 20110- 20118 
 
FISCAL IMPACT 
The project is funded through Measure BB   
 
STAFF RECOMMENDATION 
Accept the project as complete       
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RESOLUTION NO. 04-46 

 
AUTHORIZATION TO ACCEPT COMPLETION of the NEW LAWNS 

PROJECT at MALCOLM X SCHOOL 
 

 WHEREAS, PAGNI CONSTRUCTION, a contractor licensed and 
existing under and by virtue of the laws of the State of California, and 
having offices at 180-A. S. Spruce Avenue, S. San Francisco, California, 
entered into a contract dated 6th day of October, 2004, with Berkeley 
Unified School District of Alameda County, State of California to secure 
all labor, materials, mechanical workership, transportation, equipment 
and services necessary for the New Lawns Project at Malcolm X School 
and 
 
 WHEREAS, Project Construction manager employed by this Board 
to prepare plans and specifications and to supervise the work has 
certified in writing to the Board that said contractor has completed the 
work of said contract in workerlike and satisfactory manner as of APRIL 
20, 2005 and that warrant period begin on this date for this work. 
 
 NOW, THEREFORE, BE IT RESOLVED that said written 
certification of said Supervisor’s recommending the acceptance of the 
work listed above of said contract be and the same is hereby approved 
and adopted and said work of said contract be the same is hereby 
accepted. 
 
 PASSED AND ADOPTED by the Board of Education of the Berkeley 
Unified School District this 6th day of April, 2005. 
 
 AYES: 
 
 NOES: 
 
 ABSENT: 
 
 ABSTAIN: 
 
     ______________________________________ 
     Michele Lawrence, Superintendent 
     Secretary of the Board of Education of the  
     City of Berkeley and of the of the 
     Berkeley Unified School District of 
     Alameda County, State of California 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   Michele Lawrence, Superintendent 
FROM: Lew Jones, Director of Facilities   
DATE: April 20, 2005  
SUBJECT:  Authorization to Accept the Replacement of a Tree at 

Malcolm X Elementary School  
 
BACKGROUND INFORMATION 
On January 12, 2005, the Board approved a contract to remove a dead 
tree and purchase and install a new tree at the Malcolm X School.   
On March 2, 2005, the Board approved a change order to install a larger 
tree at this site.  The tree was installed and the project has been 
completed.  
 
Acceptance of the project will permit staff to file a Notice of Completion 
with the County and will permit release of retention.   
 
POLICY/CODE 
California Public Contract Code 20110- 20118 
 
FISCAL IMPACT 
The project is funded through Measure BB  
 
STAFF RECOMMENDATION 
Accept the project as complete       
 



4.7-C 65 

 
RESOLUTION NO. 04-45 

 
AUTHORIZATION TO ACCEPT COMPLETION of the TREE 

REPLACEMENT PROJECT at MALCOLM X SCHOOL  
  

 WHEREAS, YOUNGER-WUNAR INC., a contractor licensed and 
existing under and by virtue of the laws of the State of California, and 
having offices at 2107 Kearney Street, El Cerrito, California, entered in to 
a contact dated 24th day of JANUARY, 2004, with Berkeley Unified 
School District of Alameda County, State of California to secure all labor, 
materials mechanical workership, transportation, equipment and 
services necessary for the Tree Replacement Project at Malcolm X School 
and 
 
 WHEREAS, Project Construction manager employed by this Board 
to prepare plans and specifications and to supervise the work has 
certified in writing to the Board that said contractor has complete the 
work of said contract in workerlike and satisfactory manner as of  April 
20, 2005. 
 
 NOW, THEREFORE, BE IT REVOLVED that said written 
certification of said Supervisor’s recommending the acceptance of the 
work listed above of said contract be and the same is hereby approved 
and adopted and said work of said contract be same is hereby accepted. 
 
 PASSED AND ADOPTED by the Board of Education of the Berkeley 
Unified School District this 20th day of April 2005. 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
     ______________________________________ 
     Michele Lawrence, Superintendent 
     Secretary of the Board of Education 
     Of the City of Berkeley and of the Berkeley 
     Unified School District of Alameda County, 
     State of California    
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:  Board of Education 
FROM: Michele Lawrence, Superintendent 
DATE: April 20, 2005 
SUBJECT: Principal Waiver Selection 
 
BACKGROUND 
Several of our school principals and central office staff have elected to 
pursue other career opportunities, retire, or take leave from the 
profession. As a result we are actively recruiting candidates to fill the 
pending vacancies. The selection of these positions is important.  
Involving teachers, parents, administrators, and in some cases students, 
in the selection process is important because it helps the selected 
candidates begin their positions on a positive note and improves the 
screening process. Although the current policy on principal selection 
defines the exact steps we are expected to follow to select a principal, we 
believe the policy limits flexibility and restricts the number of staff and 
community who can be involved.  
 
Although the Board Policy Committee has the modification of this policy 
on its list to revise, that work will not be completed in time to begin our 
efforts to select the new principals. Consequently, the Superintendent is 
requesting the Board to waive Board Policy GBDD until the vacant 
positions have been filled or until the Policy Committee brings forth a 
revised policy. 
 
It is the intention of the Superintendent to expand the involvement of 
staff and community by augmenting the steps in the selection process.  
Conceptually, the plan would seek representatives to assist with paper 
screening, interviewing and reference checks.  The Superintendent would 
also like to establish two representative committees for the interview 
process for the middle school principal:  one as a technical panel 
covering specific administrative skills, and the other to assess 
community and interpersonal relationships. The current policy restricts 
that in depth exploration. 
 
 While granting wavers to any policy should never be taken lightly, we 
believe that the spirit and intent of the policy is to ensure community 
participation in this important decision and the request would augment 
that involvement.  The following components provide more specificity in 
the process: 
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Qualities and characteristics 
The Superintendent or her designee will invite and conduct both a staff 
and community input session to receive opinions regarding the 
characteristics and qualities desired in a principal by those groups.  
These opinions provide the basis for panel members’ consideration 
during the process.  Additionally, staff will seek to identify key issues at 
the school which need to be addressed; this may assist in formulating 
appropriate questions. 
 
Application screening 
A mixed team composed of teachers, classified staff, administrators or 
parents/community, will review all applications and rate them in several 
categories such as: presentation of papers, breadth and depth of 
experience, background in working in an urban environment, education 
and training, and the strength of the letters of applications.  Those 
applications rated highest will receive an interview and the scores on this 
part of the process will be a part of the total tally as the candidates move 
through the process.  
 
Interview panels 
At the elementary level interview panels will be composed of both parents 
and staff but the highest proportion will be teachers. For the middle 
school it is proposed that two panels be created, one a technical panel, 
the other a general panel.  Each panel will have a representative group as 
outlined in current policy with the exception that the technical panel 
may have more certificated members and the general panel may have 
more parents.  The technical panel is designed to address issues related 
to the supervision of instruction, learning modalities, curriculum 
development, budget management, etc.  The general panel may address 
those of community interests, such as interpersonal relationships, 
attitudes about students, leadership, and decision making. 
 
The Superintendent will not be a part of the scoring process but will meet 
with each panel at the conclusion of the process to discuss the 
impressions and strengths of the candidates.  The scores from each 
panel and those from the application process will be combined and 
tallied to determine who receives a final interview. 
 
Lesson analysis 
Each finalist may be asked to watch a video taped teaching lesson and 
outline the effective elements, curriculum standards, and make 
suggestions for improvements.  The Superintendent will consider the 
candidate’s assessment of the instructional lesson when the top 
candidates reach the final round. 
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Writing permit 
Each finalist will be given writing prompts and will be asked to express 
their ideas which will be added to the screening process.  These are not 
intended to be scored but will be used by the Superintendent as another 
means of making judgments of the top finalists before a recommendation 
goes to the Board. 
 
Reference checks 
Another group of staff and parents will be asked to assist in the reference 
checks of the final candidates.  They will make telephone calls and ask 
specific predetermined questions of the references; these too will be 
scored on a rubric.  Members of this group may also be asked to 
participate in a visitation to the site or school of a candidate as a final 
determination and screening. 
 
The selection of representatives to serve on interview panels or to assist 
with the screening process can be problematic.  However, our schools’ 
PTA or site councils have assumed the previous responsibility of 
presenting a diverse and representative group of participants to the 
Superintendent.  Consequently, the language in the existing policy 
describing the committee composition can be honored. 
 
Any selection process, regardless of its inclusion, is never without its 
downsides or limitations.  Nevertheless, it is the belief of the 
Superintendent that the current policy needs to be waived to add 
additional steps in the screening process to provide and expand the level 
of participation in order to give the selected candidate broader support 
and provide more flexibility in the process. 
 
POLICY 
Board Policy GBDD 
 
FISCAL IMPACT 
None 
 
STAFF RECOMMENDATION 
Approve the waiver of the Principal Selection Policy 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   Board of Education     
FROM: Michele Lawrence, Superintendent  
DATE:  April 20, 2005 
SUBJECT:  Recommendation for the classroom teacher staffing model in FY 

2006 utilizing the Class Size Reduction funds of the BSEP Measure 
and Measure B of 2004. 

 
 
BACKGROUND INFORMATION 
The District has been in severe fiscal crises first identified in FY 2001-02.  
Revenues from the State and from the District’s local Special Tax (BSEP) have 
not increased at the same rate as the expenses resulting in a significant budget 
deficit.  To reduce the budget deficit the District has had to adopt stringent 
measures and reduce the budget by more than 12 million dollars over the past 
two years.   
 
One result of these reductions has been increases in class sizes at all grade 
levels.  Now, thanks to the generosity of Berkeley voters who authorized 
Measure B of 2004 last November, the District is able to once again reduce class 
sizes significantly below the current ratios.  
 
For the school year 2005-2006, it is the intent of the Berkeley Unified School 
District to achieve the class sizes stipulated in Measure B of 2004.  These are: 
 

2005-06 Class Sizes Averages  
(Including G.F., State CSR, BSEP, Measure B of 2004) 
K-3  20:1 
4-5 26:1 
6-8 28:1 
9-12 28:1 

 
ASSUMPTIONS  
The following assumptions about revenues and expenditures have been used to 
achieve the agreed-upon class size ratios in School Year 2005-2006. 
  
A)  Enrollment 
The current enrollment projections of 8,654 students for 2005-06 are the basis 
of these calculations.  Regular and Special Day Class students are in the enroll-
ment projections.  Berkeley Alternative School students are included in the 9-12 
grade enrollment figure.  Enrollment projections will be reaffirmed in June before 
the final budget is prepared and will be verified within 15 days after school is in 
session to determine any need to compensate for variations from the projections.  
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B)  Fiscal Emergency 
In recognition of the continuing revenue shortfall required to meet the District’s 
operating budget and required reserves in FY 2006, the Board, at its meeting of 
January 12, 2005, approved a declaration of a “fiscal emergency” in accordance 
with the requirements of the “Berkeley Public Schools Educational Excellence 
Act of 1994.” 
 
C)  Class Size Ratios 

1) The Unrestricted General Fund (G.F.), including State Class Size 
Reduction monies, will reduce class sizes to 34:1 at the K-5 grades 
and to 36:1 at grades 6-12.  The resultant number of teachers from 
the General Fund is projected to be 283.84 FTE (including 
contracted Release Time). 

2) The projected revenue in the BSEP Class Size Reduction Fund will 
be fully expended to reduce the student/teacher ratios to the 
maximum extent possible from the G.F. ratios of 34:1 and 36:1.  
The resultant number of teachers from BSEP is projected to be 
70.86 FTE (including contracted Release Time). 

3) The projected revenue from “Measure B of 2004” will be used to 
cover the expense of additional teachers needed to achieve the 
agreed-upon ratios of Measure B: 20:1 at the K-3 grades, 26:1 at 
the 4-5 grades, and 28:1 at the 7-12 grades and including an 
additional number of teachers allocated to the secondary schools to 
permit expanded course offerings at those schools (usually by 
providing a 7th or “0” period class).  The resultant number of 
teachers to be funded with monies from Measure B of 2004 is 
projected to be 54.21 FTE (including contracted Release Time). 

Note:  Due to our small schools and the desire to avoid moving 
children from one school to another, average ratios at K-5 schools 
are calculated at slightly below the 20:1 & 26:1 goals.  

4) Additionally, in staffing individual schools it has been assumed that 
avoiding split grades at the third/fourth grade level should be a 
high priority. The only exception is Spanish language immersion 
classes where extremely small class sizes make such an 
arrangement impractical. 

 
Revenue: 
The revenues available to reduce class sizes are the projected net revenue 
available after the “Indirect Support” expense has been deducted (the 
rate in FY 2005-06 is .0561) and the State-mandated “Reserve for 
Economic Uncertainties” of 3% has been set aside.   
 

1. State Class Size Reduction Program revenue is projected to be 
$2,063,570.  This projection is based on an anticipated rate in 
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2005-06 of $964 per eligible student, that is, the number of K-3 
students projected to be in a classroom of 20:1.  

 
2. BSEP Class Size Reduction Fund revenue available is projected 

to be $5,882,000. 
 

3. Measure B of 2004 Class Size Reduction Fund revenue available 
is projected to be $5,083,000. 

 
Note:  An additional reserve of $500,000 is being maintained in the 
Measure B of 2004 Class Size Reduction Fund for several reasons:   

o Until enrollment is affirmed when school opens in Fall, 2005, 
there should be sufficient monies for “flex” teachers if needed to 
maintain the agreed upon ratios; 

o No cash monies will be received from the Measure B tax until 
February of 2006 at which time only 50% of the projected cash 
will be received.  Thus, the District will have to borrow monies 
and pay interest to maintain adequate cash to cover the 
expenses associated with the Class Size Reduction Program; 

o Until revenue projections can be confirmed (probably in December, 
2005 at the earliest) we consider it prudent to maintain an ample 
reserve.  

     
Expenditures: 
The classroom teacher staffing model for the next school year is 
presented on the attached page. A total of 408.92 teachers are projected 
to be needed. The average cost per teacher is estimated to be:    
 
Teacher total compensation cost 

Average salary (2004-05 calculated)  $58,031 
Statutory & Health & Welfare benefits $20,535 

    Total Teacher Compensation  $78,566 
 
Substitutes for sick leave   $  1,575 
Direct Support rate/classroom unit  $  2,872 

 Total expense per teacher  $83,013 
 
POLICY/CODE 
Contract Agreement, Berkeley Unified School District and Berkeley Federation 
of Teachers, Sections 13.1-13.6. 
Senate Bill 311, K-3 Class Size Reduction. 
Berkeley Public Schools Educational Excellence Act of 1994, Section 3A. 
Measure B of 2004, Section 3A. 
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FISCAL IMPACT 
An estimated $10,382,430 will be contributed by BSEP and Measure B to 
achieve the agreed-upon class size ratios. (The final contribution from the 
Special Taxes will be based on the actual expenses accrued in achieving the 
ratios.) 
 
STAFF RECOMMENDATION 
Approve the recommendation to establish average class size ratios at 20:1 at 
the K-3 grades, 26:1 at the 4th and 5th grades, and 28:1 at the 7th through 12th 
grades, through the use of BSEP Class Size Reduction Fund and the Class Size 
Reduction Fund of Measure B of 2004 to achieve lower class sizes in FY 2006 
with the distribution of expense to be as shown on the attached template. 



2005-2006
Berkeley Unified Classroom Teachers Expenses
Expenses categorized by revenue type

FINAL

Resultant 
Teachers 

provided by Resultant
Teachers 

provided by 
Resultant 
Class Size 

TOTAL 
Classroom 

Grade Enrollment Teachers State CSR 
funds

Class Size 
(Total GF)

BSEP CSR 
(Fund 4)

Class Size (GF 
+ BSEP)

Measure B 
CSR

(including all 
teachers)

Teacher FTEs

Kindergarten 625 12.38 6.00 34.00 6.40 25.22 6.47 20.00 31.25
First - Third 1713 32.25 18.13 34.00 16.80 25.50 23.27 18.94 90.45
Release Time 1.29 0.73 0.67 0.93 3.62
 
Fourth - Fifth 1280 37.65 0 34.00 8.00 28.04 4.15 25.70 49.8
Release Time 7.53  1.60 0.83 9.96
 
Sixth - Eighth 1810 50.28 0 36.00 11.05 29.51 3.31 28.00 64.65
Release Time 10.06  2.21 0.66 12.93
 
Ninth - Twelve 3226 89.62 0 36.00 20.11 29.40 5.49 28.00 115.22
Release Time 17.92  4.02 1.10 23.04
 
Diversity 8.00 8.00

Totals 8654 258.98 24.86 70.86 54.21 408.92

Abbreviations: CSR = Class Size Reduction. GF = General Fund.
Enrollment includes all students except independent study, home/hospital, and non-public school placement.
Diversity indicates FTEs used to provide "0" period classes and other options that allow secondary students a greater range of classes
Release (or Preparation) Time: In grades 1-3 it is 0.04 FTE per teacher. In grades 4-5, it is 0.20 FTE per teacher, the equivalent of one day each week. 
In grades 6-12, teachers have one release period out of the 6 periods each day. 
Please see the attached Assumptions and Explanation page. Teacher Expenses:

Salary $58,031
Benefits $20,535
Sick Leave $1,575
Direct Support $2,872
Total $83,013

Teachers paid for by 
General Fund (GF)

The Average Teacher expense was calculated using the 2004-05 average teacher salary, 
adding statutory and health and welfare benefits at projected 2005-06 rates, 
plus sick leave and direct support, also at projected 2005-06 rates. 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 

 
TO:   Board of Education 
FROM:  Michele Lawrence, Superintendent 
DATE:  April 20, 2005 
SUBJECT: Second Reading of Charter School Policy and 

Administrative Regulations 
 
BACKGROUND INFORMATION 
The policy and regulations are based on CSBA samples.  Materials developed by 
San Lorenzo Unified School District, Livermore Valley Joint Unified School 
District, and El Dorado County Office of Education were also reviewed.  The 
Charter School Policy and Regulations have been tailored for consistency with 
BUSD’s desegregation policy.  Additionally, language from BUSD’s earlier 
charter schools policy, adopted in January 1995, has been incorporated where 
appropriate.  Changes are designated in bold italics. 
 
Regarding BUSD desegregation policy, item #7 under Components of Charter 
Petition specifies that the petition must describe “The means by which the 
school will achieve a racial, ethnic and socio-economic balance among its 
students that is reflective of the diversity of the school district’s student 
population as a whole, within a target range of plus or minus 5-10%.”  While 
the district’s desegregation policy regarding current schools requires such 
balancing within each zone, this would not be appropriate in the case of a 
charter school because it would not be a zone school.  Therefore, the language 
has been broadened to require the charter school to reflect the diversity of the 
district’s student population as a whole.  It should be noted that the charter 
statute (Education Code Sec. 47605) requires only a balance among students 
that is reflective of the general population residing within the district’s 
territorial jurisdiction.  It is assumed that this is a minimum legal requirement 
and that districts may adopt more stringent requirements consistent with their 
own desegregation policy. 
 
FISCAL IMPACT 
None 
 
POLICY SUBCOMMITTEE RECOMMENDATION 
Accept for first reading 
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Philosophy-Goals-Objectives and Comprehensive Plans BP 0420.4 
 
CHARTER SCHOOLS 
Teachers, parents, and guardians of pupils may petition the Board to approve a 
charter school in accordance with the requirements of law. These schools shall 
operate under the provisions of their charters, federal laws, specified state laws 
and general oversight of the Board. 
 
In determining whether to grant or deny a charter, the Board shall carefully 
review the proposed charter and any supplementary information, consider 
public and staff input, and determine whether the charter petition adequately 
addresses all the provisions required by law. The Board shall not deny a charter 
school petition unless specific written factual findings are made pursuant to 
law and administrative regulation. 
 
The Board shall ensure that any charter granted by the Board contains 
adequate processes and measures for holding the school accountable for 
fulfilling the terms of its charter. These shall include, but not be limited to, 
fiscal accountability systems as well as multiple measures for evaluating the 
educational program. In accordance with law and the charter provisions, 
charters shall provide regular reports to the Board to assist the Board in its 
fulfilling oversight responsibility. 
 
(cf. 0500 - Accountability) 
 
The district shall not require any student to attend a charter school and shall 
not require any district employee to work at a charter school.  (Education Code 
47605) 
 
 
Legal Reference: 

EDUCATION CODE 
33054  Waivers 
41365  Charter school revolving loan fund 
42100 Annual statement of receipts and expenditures 
42238.51-42238.53  Funding for charter districts 
44237  Criminal record summary  
44830.1 Certificated employees, conviction of a violent or serious felony 
45122.1 Classified employees, conviction of a violent or serious felony 
46201  Instructional minutes 
47600-47616.7  Charter Schools Act of 1992, as amended 
47640-47647 Special education funding for charter schools 
47652 Funding of first-year charter schools 
48000  Minimum age of admission (kindergarten) 
48010  Minimum age of admission (first grade) 
48011  Minimum age of admission from kindergarten or other school 
51745-51749.3  Independent study 
52052 Alternative accountability system 
54032  Limited English or low-achieving pupils   
56026  Special education 
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56145-56146 Special education services in charter schools 
60600-60649  Assessment of academic achievement, including: 
60605 Academic content and performance standards; assessments 
60640-60649 Standardized Testing and Reporting Program 
GOVERNMENT CODE 
3540-3549.3  Educational Employment Relations Act 
54950-54963  The Ralph M. Brown Act 
PENAL CODE 
667.5 Definition of violent felony 
1192.7 Definition of serious felony 
CODE OF REGULATIONS, TITLE 5 
11700.1-11705  Independent study 
11960-11969  Charter schools 
UNITED STATES CODE, TITLE 20 
6311 Adequate yearly progress 
6319  Qualifications of teachers and paraprofessionals 
7223-7225  Charter schools 
CODE OF FEDERAL REGULATIONS, TITLE 34 
200.1-200.78  Accountability 
ATTORNEY GENERAL OPINIONS 
80 Ops.Cal.Atty.Gen. 52 (1997) 
78 Ops.Cal.Atty.Gen. 297 (1995) 

 
 
Management Resources:  

CSBA PUBLICATIONS 
Charter Schools: A Manual for Governance Teams, 2002 
CDE PUBLICATIONS 
Special Education and Charter Schools: Questions and Answers, 
September 10, 2002 
USDOE DRAFT NONREGULATORY GUIDANCE 
Charter School Program, August 31, 2003 
The Impact of the New Title I Requirements on Charter Schools, March 24, 
2003  
WEB SITES 
CSBA: http://www.csba.org 
CDE:  http://www.cde.ca.gov/charter 
Education Commission of the States: http://www.ecs.org 
NSBA:  http://www.nsba.org 
U.S. Department of Education:  http://www.ed.gov 
 
 

Policy CSBA MANUAL MAINTENANCE SERVICE 
adopted: November 2003 
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Philosophy-Goals-Objectives and Comprehensive Plans AR 0420.4 
 
CHARTER SCHOOLS 
 
Petition Signatures 
To be considered by the Governing Board, a charter school petition for the 
establishment of a charter school within the district must be signed by one of 
the following:  (Education Code 47605) 
 
1. A number of parents/guardians equivalent to at least one-half of the 

number of students that the charter school estimates will enroll in the 
charter school for its first year of operation 

 
2. A number of teachers equivalent to at least one-half of the number of 

teachers that the charter school estimates will be employed at the school 
during its first year of operation 

 
If the charter petition calls for an existing public school to be converted to a 
charter school, the petition must be signed by at least 50 percent of the 
permanent status teachers currently employed at the school. (Education Code 
47605) 
 
(cf. 4116 - Permanent/Probationary Status) 
 
In circulating a petition, the petitioners shall include a prominent statement 
explaining that a signature means that the parent/guardian is meaningfully 
interested in having his/her child attend the charter school or, in the case of a 
teacher’s signature, that the teacher is meaningfully interested in teaching at 
the charter school. The proposed charter shall be attached to the petition. 
(Education Code 47605) 
 
Components of Charter Petition  
A charter petition shall include affirmations of the conditions described in 
Education Code 47605(d) as well as descriptions of all of the following:  
(Education Code 47605, 47611.5) 
 
1. The educational program of the school, designed, among other things, to 

identify those whom the school is attempting to educate, what it means 
to be an “educated person” in the 21st century and how learning best 
occurs. The goals identified in that program shall include the objective of 
enabling students to become self-motivated, competent and lifelong 
learners. 

 
If the proposed school will serve high school students, the petition shall 
describe how the charter school will inform parents/guardians about the 
transferability of courses to other public high schools and the eligibility 
of courses to meet college entrance requirements. Courses offered by the 
charter school that are accredited by the Western Association of Schools  
and Colleges may be considered transferable, and courses approved by 
the University of California or the California State University as 
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creditable under the “A-G” admissions criteria may be considered to meet 
college entrance requirements. 

  
2. The measurable student outcomes identified for use by the charter 

school. Student outcomes means the extent to which all students of the 
school demonstrate that they have attained the skills, knowledge and 
attitudes specified as goals in the school’s educational program. 

 
3. The method by which student progress in meeting those student 

outcomes is to be measured. 
 
4. The governance structure of the school, including but not limited to the 

process to be followed by the school to ensure parent/guardian 
involvement. 

 
5. The qualifications to be met by individuals to be employed by the school. 
 
6. The procedures that the school will follow to ensure the health and safety 

of students and staff.  These procedures shall include the requirement 
that each school employee furnish the school with a criminal record 
summary as described in Education Code 44237. 

 
7. The means by which the school will achieve a racial, ethnic, socio-

economic and sexual orientation balance among its students that is 
reflective of the diversity of the school district’s student population as a 
whole, within a target range of plus or minus 5-10%.  As a condition of 
charter approval, a school must show, to the Board’s satisfaction, that it 
can attract and enroll a diverse student population in keeping with this 
policy.  

 
8. Admission requirements, if applicable. 
 
9. The manner in which annual, independent financial audits shall be 

conducted, which shall employ generally accepted accounting principles, 
and the manner in which audit exceptions and deficiencies shall be 
resolved to the satisfaction of the Board. 

 
10. The procedures by which students can be suspended or expelled. 
 
11. The manner by which staff members of the charter schools will be 

covered by the State Teachers’ Retirement System, the Public Employees’ 
Retirement System or federal social security. 

 
12. The public school attendance alternatives for students residing within 

the district who choose not to attend charter schools. 
 
13. A description of the rights of any district employee upon leaving district 

employment to work in a charter school, and of any rights of return to 
the district after employment at a charter school. 
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14. The procedures to be followed by the charter school and the Board to 
resolve disputes relating to charter provisions. 

 
15. A declaration as to whether or not the charter school shall be deemed the 

exclusive public school employer of the school’s employees for purposes 
of collective bargaining under Government Code 3540-3549.3.   

 
16. The procedures to be used if the charter school closes.  The procedures 

shall ensure a final audit of the charter school to determine the 
disposition of all assets and liabilities of the school, including plans for 
disposing of any net assets and for the maintenance and transfer of 
student records. 

 
Charter school petitioners shall provide information to the Board regarding the 
proposed operation and potential effects of the school, including but not limited 
to:  (Education Code 47605) 
 
     1. The facilities to be used by the school, including where the school 

intends to locate. 
 
(cf. 7160 - Charter School Facilities) 
 
     2. The manner in which administrative services of the school are to be 

provided. 
 
     3. Potential civil liability effects, if any, upon the school and district. 
 

4. Financial statements that include a proposed first-year operational 
budget, including start-up costs, and cash-flow and financial projections 
for the first three years of operation. 

 
5. The proposed academic calendar including:  days of instruction, hours of 

operation, expectations for pupil attendance, and annual instructional 
minutes for each grade level to be served. 

 
6. Arrangements for transporting students to and from school. 

 
7. Staff development provisions for school staff. 

 
8. Assurances and description of appropriate services for English language 

learners and students with disabilities. 
 
Location of Charter School 
Any charter petition submitted to the Board on or after July 1, 2002, unless 
otherwise exempted by law, shall identify a single charter school that will 
operate within the geographic boundaries of the district.  A charter school may 
propose to operate at multiple sites within the district as long as each location 
is identified in the petition.  (Education Code 47605, 47605.1) 
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District facilities may be considered for the operation of a charter school if the 
establishment of the charter school does not negatively impact the district’s 
ability to provide schools for all district students.  Closed schools which are a 
part of the district’s property management program are not available as charter 
school sites unless revenue loss can be mitigated.  
 
A charter school that is unable to locate within the district’s jurisdictional 
boundaries may establish one site outside district boundaries but within the 
county, if:  (Education Code 47605, 47605.1) 
 
1. The Board is notified prior to approval of the petition. 
 
2. The County Superintendent of Schools and Superintendent of Public 

Instruction are notified before the charter school begins operations. 
 
3. The school has attempted to locate a single site or facility to house the 

entire program but such a facility or site is unavailable in the area in 
which the school chooses to locate, or the site is needed for temporary 
use during a construction or expansion project. 

 
A charter school may establish a resource center, meeting space or other 
satellite facility located in an adjacent county if both of the following conditions 
are met: (Education Code 47605.1) 
 
1. The facility is used exclusively for the educational support of students 

who are enrolled in nonclassroom-based independent study of the 
charter school. 

 
2. The charter school provides its primary educational services in, and a 

majority of the students it serves are residents of, the county in which 
the school is authorized. 

 
All charter schools shall be subject to these requirements by June 30, 2005, or 
upon the expiration of a charter that is in existence on January 1, 2003, 
whichever is later.  Until this date, any charter school that provided educational 
services before July 1, 2002, shall be subject to these requirements only for 
new educational services or school sites it establishes or acquires.  (Education 
Code 47605.1) 
 
Charter Approval/Denial 
Within 30 days of receiving a petition to establish a charter school, the Board 
shall hold a public hearing to determine the level of support for the petition by 
teachers, other employees of the district and parents/guardians.  (Education 
Code 47605)  
 
(cf. 9320 - Meetings and Notices) 
 
Within 60 days of receiving a petition, or within 90 days with the consent of the 
petitioners and the Board, the Board shall either grant or deny the request to 
establish a charter school.  (Education Code 47605) 
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The Board shall grant the charter if doing so is consistent with sound 
educational practice. A charter shall be denied only if the Board presents 
written factual findings specific to the petition that one or more of the following 
conditions exist:  (Education Code 47605) 
 
1. The charter school presents an unsound educational program for the 

students to be enrolled in the charter school. 
 
2. The petitioners are demonstrably unlikely to successfully implement the 

program set forth in the petition. 
  
3. The petition does not contain the number of signatures required. 
 
4. The petition does not contain an affirmation of each of the conditions 

described in Education Code 47605(d).   
 
5. The petition does not contain reasonably comprehensive descriptions of 

the charter provisions in Education Code 47605(b) listed in “Components 
of Charter Petition” above.  

 
The Board shall not grant any charter that authorizes the conversion of a 
private school to a charter school.  (Education Code 47602) 
 
The Board shall not approve any charter petition that proposes to serve 
students in a grade level that is not served by the district, unless the petition 
proposes to serve students in all the grade levels served by the district.  
(Education Code 47605) 
 
The Board shall not deny a petition based on the actual or potential costs of 
serving students with disabilities, nor shall it deny a petition solely because the 
charter school might enroll disabled students who reside outside the special 
education local plan area (SELPA) in which the district participates.  (Education 
Code 47605.7, 47647) 
 
The approval or denial of a charter petition shall not be controlled by collective 
bargaining agreements nor subject to review or regulation by the Public 
Employment Relations Board. (Education Code 47611.5) 
 
In granting charter petitions, the Board shall give preference to schools best 
able to provide comprehensive learning experiences for academically low-
achieving students according to standards established by the California 
Department of Education under Education Code 54032.  (Education Code 
47605) 
 
The Board may initially grant a charter for a specified term not to exceed five 
years.  (Education Code 47607)  
 
It shall be the responsibility of the petitioners to provide written notice of the 
Board’s approval and a copy of the charter to the County Superintendent of 
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Schools, the California Department of Education and the State Board of 
Education. (Education Code 47605) 
 
Revisions 
Material revisions to a charter may be made only with Board approval and shall 
be governed by the same standards and criteria that apply to new charter 
petitions as set forth in Education Code 47605.  (Education Code 47607) 
  
If, after receiving approval of its petition, a charter school proposes to establish 
operations at one or more additional sites within the district’s boundaries, the 
charter school shall request a material revision to its charter and shall notify 
the Board of those additional locations.  The Board shall consider approval of 
the additional locations at an open meeting. (Education Code 47605) 
 
Renewals 
A charter school seeking renewal of its charter shall submit a written request to 
the Board at least 120 days before the term of the charter is due to expire. 
 
At least 90 days before the term of the charter is due to expire, the Board shall 
conduct a public hearing to receive input on whether or not to extend the 
charter. At least 60 days before the expiration date, the Board shall either grant 
or deny the request for renewal. 
 
Renewals shall be governed by the same standards and criteria that apply to 
new charter petitions as set forth in Education Code 47605.  (Education Code 
47607) 
 
In addition, beginning on January 1, 2005, or after a charter school has been in 
operation for four years, whichever is later, a charter school shall meet at least 
one of the following criteria prior to receiving a charter renewal:  (Education 
Code 47607)  
 
1. The charter school attains its Academic Performance Index (API) growth 

target in the prior year or in two of the last three years, or in the 
aggregate for the prior three years. 

 
2. The charter school ranks in deciles 4-10 on the API in the prior year or in 

two of the last three years. 
 
3. The charter school ranks in deciles 4-10 on the API for a demographically 

comparable school in the prior year or in two of the last three years. 
 
4. The Board determines that the academic performance of the charter 

school is at least equal to the academic performance of the public 
schools that the charter school students would otherwise have been 
required to attend, as well as the academic performance of district 
schools, taking into account the composition of the student population 
that is served at the charter school. 
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a. The Board’s determination shall be based on documented, clear and 
convincing data; student achievement data from the Standardized Testing 
and Reporting Program, and any other available assessments, for 
demographically similar student populations in comparison schools; and 
information submitted by the charter school.  The Board shall submit to 
the Superintendent of Public Instruction copies of supporting 
documentation and a written summary of the basis for its determination.  

 
b. A charter renewal may not be granted to a charter school prior to 

30 days after the school submits related materials. 
 
5. The charter school qualifies for an alternative accountability system 

pursuant to Education Code 52052(h). 
 
Each renewal shall be for a period of five years.  (Education Code 47607)  
 
Revocations 
The Board may revoke a charter whenever it finds that the charter school has 
done any of the following:  (Education Code 47607) 
 
1. Committed a material violation of any of the conditions, standards or 

procedures set forth in the charter  
 
2. Failed to meet or pursue any of the student outcomes identified in the 

charter  
 
3. Failed to meet generally accepted accounting principles or engaged in 

fiscal mismanagement 
 
4. Violated any provision of law 
 
Prior to revocation, the Board shall notify the charter school of any violation 
and give the school a reasonable opportunity to correct the violation unless the 
Board determines, in writing, that the violation constitutes a severe and 
imminent threat to the health or safety of the students.  (Education Code 
47607) 
 
Requirements for Charter Schools 
In providing general oversight of a charter school, the Board shall determine  
 
whether the school meets the legal requirements applicable to charter schools.  
Each charter school shall: 
 
1. Be nonsectarian in its programs, admission policies, employment 

practices and all other operations (Education Code 47605) 
 
2. Not charge tuition (Education Code 47605) 
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3. Not discriminate against any student on the basis of ethnicity, national 
origin, gender or disability (Education Code 47605) 

 
4. Adhere to all laws establishing minimum age for public school 

attendance (Education Code 47610) 
 
(cf. 5111 - Admission) 
 
5. Serve students who are California residents and who, if over 19 years of 

age, are continuously enrolled in a public school and making 
“satisfactory progress” toward a high school diploma as defined in 5 CCR 
11965  (Education Code 47612)  

 
6. Serve students with disabilities in the same manner as such students 

are served in other public schools  (Education Code 47646, 56145) 
 
(cf. 0430 - Comprehensive Local Plan for Special Education) 
(cf. 6159 - Individualized Education Program) 
(cf. 6164.4 - Identification of Individuals for Special Education) 
 
7. Admit all students who wish to attend the school, according to the 

following criteria and procedures:  
 
a. Admission to the charter school shall not be determined according 

to the student’s place of residence, or that of his/her 
parents/guardians, within this state, except that any existing 
public school converting partially or entirely to a charter school 
shall adopt and maintain a policy giving admission preference to 
students who reside within the school’s former attendance area.  
(Education Code 47605) 
 
However, if a charter school will be physically located in a public 
elementary school attendance area in which 50 percent or more of 
the student enrollment is eligible for free or reduced price meals, it 
may also establish an admissions preference for students who are 
currently enrolled in the public elementary school and for 
students who reside in the public school attendance area. 
(Education Code 47605.3) 
 

b. If the number of students who wish to attend the charter school 
exceeds the school’s capacity, attendance shall be determined by a 
public random drawing, except that preferences shall be extended 
to students currently attending the charter school and students 
who reside in the district, except as provided for in Education 
Code 47614.5. Assignment shall be consistent with the racial, 
ethnic and socioeconomic guidelines described earlier in these 
regulations. In the event of a drawing, the Board shall make 
reasonable efforts to accommodate the growth of the charter 
school and shall not take any action to impede the charter school 
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from expanding enrollment to meet student demand.  (Education 
Code 47605) 

  
c. Other admissions preferences permitted by the Board on an 

individual school basis as consistent with law.   
 
8. Require its teachers to hold a Commission on Teacher Credentialing 

certificate, permit or other document equivalent to that which a teacher 
in other public schools would be required to hold (Education Code 
47605)  

 
9. Require its teachers of core academic subjects to satisfy requirements for 

“highly qualified teachers” as defined by the State Board of Education (20 
USC 6319) 

 
(cf. 4112.2 - Certification) 
 
10. Not hire any person, in either a certificated or classified position, who 

has been convicted of a violent or serious felony except as otherwise 
provided by law (Education Code 44830.1, 45122.1) 

 
(cf. 4112.5 /4312.5 - Criminal Record Check) 
(cf. 4212.5 - Criminal Record Check) 
 
11. Meet the requirements of Education Code 47611 regarding the State 

Teachers’ Retirement System  (Education Code 47610) 
 
12. Meet the requirements of Government Code 3540-3549.3 related to 

collective bargaining in public education employment  (Education Code 
47611.5) 

 
13. If applicable, meet federal requirements for qualifications of 

paraprofessionals working in programs supported by Title I funds  (20 
USC 6319) 

 
(cf. 4222 - Teacher Aides/Paraprofessionals) 
 
14. Meet all statewide standards and conduct the student assessments 

required by Education Code 60605 and any other statewide standards or 
student assessments applicable to noncharter public schools  (Education 
Code 47605, 47612.5) 

 
(cf. 6011 - Academic Standards) 
(cf. 6162.51- Standardized Testing and Reporting Program) 
(cf. 6162.52 - High School Exit Examination) 
 
15. Offer, at a minimum, the same number of instructional minutes set forth 

in Education Code 46201 for the appropriate grade levels  (Education 
Code 47612.5) 
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(cf. 6111 - School Calendar) 
 
16. Meet the requirements of Education Code 51745-51749.3 if it provides 

independent study, except that it may be allowed to offer courses 
required for graduation solely through independent study as an 
exception to Education Code 51745(e) (Education Code 47612.5, 
51747.3; 5 CCR 11705)   

 
(cf. 6158 - Independent Study) 
 
17. Identify and report to the Superintendent of Public Instruction any 

portion of its average daily attendance that is generated through 
nonclassroom-based instruction, including but not limited to 
independent study, home study, work study, and distance and 
computer-based education (Education Code 47612.5, 47634.2) 

 
18. On a regular basis, consult with parents/guardians and teachers 

regarding the school’s educational programs  (Education Code 47605) 
 
19. Maintain written contemporaneous records that document all student 

attendance and make these records available for audit and inspection  
(Education Code 47612.5) 

 
20. Promptly respond to all reasonable inquiries from the district, the county 

office of education or the Superintendent of Public Instruction, including 
but not limited to inquiries regarding its financial records (Education 
Code 47604.3) 

 
The charter school shall annually prepare and submit financial reports to the 
Board and the County Superintendent of Schools in accordance with the 
following reporting cycle: 
 
For the current fiscal year: 
 
1. By July 1, a preliminary budget for the current fiscal year.  For a charter 

school in its first year of operation, financial statements submitted with 
the charter petition pursuant to Education Code 47605(g) will satisfy this 
requirement. (Education Code 47604.33) 

 
2. By December 15, an interim financial report for the current fiscal year 

reflecting changes through October 31. (Education Code 47604.33) 
 
3. By March 15, a second interim financial report for the current fiscal year 

reflecting changes through January 31. (Education Code 47604.33) 
 
For the prior fiscal year:  
 
4. By September 15, a final unaudited report for the full prior year. The 

report submitted to the Board shall include an annual statement of all 



 

  1.3-A 98 

the charter school’s receipts and expenditures for the preceding fiscal 
year.  (Education Code 42100, 47604.33) 

 
5. By December 15, a copy of the charter school’s annual, independent 

financial audit report for the preceding fiscal year, unless the charter 
school’s audit is encompassed in the district’s audit.  The audit report 
shall also be submitted to the state Controller and the California 
Department of Education. (Education Code 47605)  

 
Administrative and Other District Services 
The district may charge for the actual costs of supervisorial oversight of a 
charter school not to exceed one percent of the charter school’s revenue. If the 
district is able to provide substantially rent-free facilities to the charter school, 
the district may charge actual costs up to three percent of the charter school’s 
revenue for supervisorial oversight. (Education Code 47613) 
 
The charter school may separately purchase administrative or other services 
from the district or any other source. (Education Code 47613)  The charter 
school shall be charged at the district’s State-approved indirect rate for services 
provided by the district 
 
A specific agreement shall be developed in which all services to be provided by 
the district are listed with dollar amounts attached.  
 
At the request of a charter school, the Superintendent or designee shall create 
and submit any reports required by the State Teachers’ Retirement System and 
the Public Employees’ Retirement System on behalf of the charter school. The 
charter school may be charged for the actual costs of the reporting services, but 
shall not be required to purchase payroll processing services from the district 
as a condition for creating and submitting these reports. (Education Code 
47611.3) 
 
Waivers 
If a charter school submits to the district an application for a waiver of any 
state Education Code provisions, the Board shall hold a public hearing on the 
waiver request no later than 90 days following receipt of the request.  
(Education Code 33054) 
 
The Superintendent or designee shall subsequently prepare a summary of the 
public hearing to be forwarded with the waiver request to the State Board of 
Education.  If the Board recommends against approval of the waiver request, it 
shall report the reasons for its disapproval in written documentation that shall 
be forwarded to the State Board of Education. (Education Code 33054)  
 
Accountability 
For each charter school under its authority, the Superintendent shall:  
(Education Code 47604.32, 47604.33) 
 
1. Identify at least one staff member as a contact person for the charter 

school 
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2. Visit the charter school at least annually 
 
3. Ensure that the charter school complies with all reports required of 

charter schools by law 
 
4. Monitor the fiscal condition of the charter school based on any financial 

information obtained from the charter school, including but not limited 
to the reports listed above in “Requirements for Charter Schools” 

 
5. Provide timely notification to the California Department of Education if a 

renewal of the charter is granted or denied, the charter is revoked, or the 
charter school will cease operation for any reason 

 
The Board and the Superintendent or designee may inspect or observe any part 
of the charter school at any time.  (Education Code 47607) 
 
The Board shall monitor each charter school to determine whether it makes 
“adequate yearly progress” as defined by the State Board of Education and 
federal Title I accountability requirements.  If a charter school fails to make 
adequate yearly progress for two or more consecutive years, the Board shall 
take action for program improvement in accordance with law, Board policy and 
administrative regulations. 
 
(cf. 0520.2 - Title I Program Improvement Schools) 
 
Additional Requirements 
 

1. Upon receipt of a charter proposal from a group of charter petitioners, 
the district shall forward a copy of the proposal to employee union 
representatives.  

 
2. Union representatives shall be included as parties to the district’s 

review process of the proposed charter and may submit any 
comments and/or recommendations when the proposed charter is 
presented to the Board of Education.  

 
3. Parents/guardians must be notified that the charter school is not 

subject to certain Education Code provisions such as the Field Act.  
 
 
Regulation CSBA MANUAL MAINTENANCE SERVICE 
approved: November 2003 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:     Board of Education 
FROM:  Michele Lawrence, Superintendent 
DATE:  April 20, 2005 
SUBJECT: Second Reading, Conflict of Interest Policy 
 
BACKGROUND INFORMATION 
Attached is Board Bylaw 9270 on Conflict of Interest.  Revisions have 
been made based on Board comments at First Reading on April 6, 2005. 
Changes are in bold italics. 
 
FISCAL IMPACT  
None 
 
RECOMMENDATION 
Approve bylaw 
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Bylaws of the Board BB 9270 
 
CONFLICT OF INTEREST 
 
Incompatible Activities 
Governing Board members shall not engage in any employment or activity 
which is inconsistent with, incompatible with, in conflict with or inimical to the 
Board member's duties as an officer of the district.  (Government Code 1126) 
 
Conflict of Interest Code 
The district's conflict of interest code shall be comprised of the terms of 2CCR 
18730 and any amendments to it adopted by the Fair Political Practices 
Commission, together with a district attachment specifying designated positions 
and the specific types of disclosure statements required for each position. 
 
Upon direction by the code reviewing body (Alameda County Board of 
Supervisors), the Board shall review the district's conflict of interest code in 
even-numbered years.  If no change in the code is required, the district shall 
submit by October 1 a written statement to that effect to the code reviewing 
body.  If a change in the code is necessitated by changed circumstances, the 
district shall submit an amended code to the code reviewing body.  
(Government Code 87306.5) 
 
When a change in the district's conflict of interest code is necessitated by 
changed circumstances, such as the creation of new designated positions, 
amendments or revisions, the changed code shall be submitted to the code 
reviewing body within 90 days.  (Government Code 87306) 
 
When reviewing and preparing conflict of interest codes, the district shall 
provide officers, employees, consultants and members of the community 
adequate notice and a fair opportunity to present their views.  (Government 
Code 87311) 
 
If a Board member or designated employee determines that he/she has a 
financial interest in a decision, as described in Government Code 87103, this 
determination shall be disclosed.  The member shall be disqualified from voting 
unless his/her participation is legally required.  (2 CCR 18700) Board 
Members should be encouraged to call the California Fair Political 
Practices Commission should they have any questions about a potential 
conflict of interest. 
 
Statements of economic interests submitted to the district by designated 
employees in accordance with the conflict of interest code shall be available for 
public inspection and reproduction.  (Government Code 81008)  
 
Financial Interest 
Board members and designated employees shall not be financially interested in 
any contract made by the Board or in any contract they make in their capacity 
as Board members or designated employees.  (Government Code 1090) 
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A Board member shall not be considered to be financially interested in a 
contract if his/her interest includes, but is not limited to, any of the following:  
(Government Code 1091.5) 
 
1. That of an officer who is being reimbursed for his/her actual and 

necessary expenses incurred in the performance of an official duty 
 
2. That of a recipient of public services generally provided by the public 

body or board of which he/she is a member, on the same terms and 
conditions as if he or she were not a member of the board 

 
3. That of a landlord or tenant of the contracting party if such contracting 

party is the federal government or any federal department or agency, this 
state or an adjoining state, any department or agency of this state or an 
adjoining state, any county or city of this state or an adjoining state, or 
any public corporation or special, judicial or other public district of this 
state or an adjoining state unless the subject matter of such contract is 
the property in which such officer or employee has such interest as 
landlord or tenant in which even his/her interest shall be deemed a 
remote interest within the meaning of, and subject to, the provisions of 
Government Code 1091 

 
4. That of a spouse of an officer or employee of the district if his/her 

spouse's employment or office holding has existed for at least one year 
prior to his/her election or appointment 

 
5. That of a non-salaried member of a nonprofit corporation, provided that 

such interest is disclosed to the Board at the time of the first 
consideration of the contract, and provided further that such interest is 
noted in its official records 

 
6. That of a non-compensated officer of a nonprofit, tax-exempt corporation 

which, as one of its primary purposes, supports the functions of the 
nonprofit board or to which the school Board has a legal obligation to 
give particular consideration, and provided further that such interest is 
noted in its official records 

 
7. That of a person receiving salary, per diem, or reimbursement for 

expenses from a governmental entity, unless the contract directly 
involves the department of the government entity that employs the officer 
or employee, provided that such interest is disclosed to the Board at the 
time of consideration of the contract, and provided further that such 
interest is noted in its official records 

8. That of an attorney of the contracting party or that of an owner, officer, 
employee or agent of a firm which renders, or has rendered, service to 
the contracting party in the capacity of stockbroker, insurance agent, 
insurance broker, real estate agent, or real estate broker, if these 
individuals have not received and will not receive remuneration, 
consideration, or a commission as a result of the contract and if these 
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individuals have an ownership interest of less than 10 percent in the law 
practice or firm, stock brokerage firm, insurance firm or real estate firm 

  
In addition, a Board member or employee shall not be deemed to be interested 
in a contract made pursuant to competitive bidding under a procedure 
established by law if his/her sole interest is that of an officer, director, or 
employee of a bank or savings and loan association with which a party to the 
contract has the relationship of borrower or depositor, debtor or creditor.  
(Government Code 1091.5) 
 
A Board member shall not be deemed to be financially interested in a contract if 
he/she has only a remote interest in the contract and if the remote interest is 
disclosed during a Board meeting and noted in the official Board minutes.  The 
affected Board member shall not vote or debate on the matter or attempt to 
influence any other Board member to enter into the contract.  Remote interests 
are specified in Government Code 1091(b); they include, but are not limited to, 
the interest of a parent in the earnings of his/her minor child.  (Government 
Code 1091) 
 
A Board member may enter into a contract if the rule of necessity or legally 
required participation applies as defined in Government Code 87101. 
 
Even if there is no prohibited or remote interest, a Board member shall abstain 
from voting on personnel matters that uniquely affect a relative of the Board 
member.  A Board member may vote, however, on collective bargaining 
agreements and personnel matters that affect a class of employees to which the 
relative belongs.  “Relative” means an adult who is related to the person by 
blood or affinity within the third degree, as determined by the common law, or 
an individual in an adoptive relationship within the third degree. (Education 
Code 35107) 
 
A relationship within the third degree includes the individual's parents, 
grandparents and great-grandparents, children, grandchildren and great-
grandchildren, brothers, sisters, aunts and uncles, nieces and nephews, and 
the similar family of the individual's spouse unless the individual is widowed or 
divorced. 
 
 
Gifts 
Board members and designated employees may accept gifts only under the 
conditions and limitations specified in Government Code 89503 and 2 CCR 
18730. 
 
The limitations on gifts do not apply to wedding gifts and gifts exchanged 
between individuals on birthdays, holidays and other similar occasions, 
provided that the gifts exchanged are not substantially disproportionate in 
value.  (Government Code 89503) 
 
Gifts of travel and related lodging and subsistence shall be subject to the 
prevailing gift limitation except as described in Government Code 89506. 
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A gift of travel does not include travel provided by the district for Board 
members and designated employees.  (Government Code 89506) 
 
Honoraria 
Board members and designated employees shall not accept any honorarium, 
which is defined as any payment made in consideration for any speech given, 
article published, or attendance at any public or private gathering, in 
accordance with law.  (Government Code 89501, 89502) 
 
The term honorarium does not include:  (Government Code 89501) 
 
1. Earned income for personal services customarily provided in connection 

with a bona fide business, trade or profession unless the sole or 
predominant activity of the business, trade or profession is making 
speeches  

 
2. Any honorarium which is not used and, within 30 days after receipt, is 

either returned to the donor or delivered to the district for donation into 
the general fund without being claimed as a deduction from income for 
tax purposes 

 
 

APPENDIX 
DESIGNATED POSITIONS/DISCLOSURE CATEGORIES 

 
 
1. Persons occupying the following positions are designated employees in 

Category 1: 
 
 Governing Board Members 
 Superintendent of Schools 
          Assistant/Associate/ Deputy Superintendent 
          Purchasing Agent 
 

Designated persons in this category must report: 
 

a. Interests in real property located entirely or partly within district 
boundaries, or within two miles of district boundaries or of any 
land owned or used by the district.  Such interests include any 
leasehold, beneficial or ownership interest or option to acquire 
such interest in real property. 

 
b. Investments or business positions in or income from sources 

which: 
 

(1) Are engaged in the acquisition or disposal of real property 
within the district 
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(2) Are contractors or subcontractors which are or have been 
within the past two years engaged in work or services of the 
type used by the district or 

 
(3) Manufacture or sell supplies, books, machinery or 

equipment of the type used by the district 
 
2. Persons occupying the following positions are designated employees in 

Category 2: 
 

Director 
Principal 
Assistant Principal 
Maintenance and Operations Director 
Program Coordinator 
Project Specialist 
Supervisor 
Dean of Students 

 
Designated persons in this category must report investments or business 
positions in or income from sources which: 

 
a. Are contractors or subcontractors engaged in work or services of 

the type used by the department which the designated person 
manages or directs, or 

 
b. Manufacture or sell supplies, books, machinery or equipment of 

the type used by the department which the designated person 
manages or directs.  For the purposes of this category, a 
principal's department is his/her entire school. 

 
3. Consultants are designated employees who must disclose financial 

interests as determined on a case-by-case basis by the Superintendent or 
designee.  The Superintendent or designee's written determination shall 
include a description of the consultant's duties and a statement of the 
extent of disclosure requirements based upon that description.  All such 
determinations are public records and shall be retained for public 
inspection along with this conflict of interest code. 

 
A consultant is an individual who, pursuant to a contract with the 
district, makes a governmental decision whether to:  (2 CCR 18701) 

 
a. Approve a rate, rule or regulation 

 
  
 

b. Adopt or enforce a law 
 

c. Issue, deny, suspend or revoke a permit, license, application, 
certificate, approval, order or similar authorization or entitlement 
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d. Authorize the district to enter into, modify or renew a contract 

that requires district approval 
 
e. Grant district approval to a contract or contract specifications 

which require district approval and in which the district is a party 
 
f. Grant district approval to a plan, design, report, study or similar 

item 
 
g. Adopt or grant district approval of district policies, standards or 

guidelines 
 

A consultant is also an individual who, pursuant to a contract with the 
district, serves in a staff capacity with the district and in that capacity 
participates in making a governmental decision as defined in 2 CCR 
18702.2 or performs the same or substantially all the same duties for the 
district that would otherwise be performed by an individual holding a 
position specified in the district's Conflict of Interest Code.  (2 CCR 
18701) 

 
 
Legal Reference: 

EDUCATION CODE 
1006  Qualifications for holding office 
35107  School district employees 
35230-35240  Corrupt practices 
35233  Prohibitions applicable to members of governing boards 
35239 Compensation for board members in districts under 70 ADA 
GOVERNMENT CODE 
1090-1098  Prohibitions applicable to specified officers 
1125-1129  Incompatible activities 
81000-91015  Political Reform Act of 1974, especially: 
82011  Code reviewing body 
82019  Definition of designated employee 
82028  Definition of gifts 
82030  Definition of income 
87100-87103.6  General prohibitions 
87200-87210  Disclosure 
87300-87313  Conflict of interest code 
87500  Statements of economic interests 
89501-89503 Honoraria and gifts 
91000-91014  Enforcement 
CODE OF REGULATIONS, TITLE 2 
18110-18997  Regulations of the Fair Political Practices Commission, 
especially: 
18702.5 Public identification of a conflict of interest for Section 87200 filers 
COURT DECISIONS 
Thorpe v. Long Beach Community College District, (2000) 83 Cal.App.4th. 
655 
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Kunec v. Brea Redevelopment Agency, (1997) 55 Cal.App.4th 511 
ATTORNEY GENERAL OPINIONS 
86 Ops.Cal.Atty.Gen. 138(2003) 
85 Ops.Cal.Atty.Gen. 60 (2002) 
82 Ops.Cal.Atty.Gen. 83 (1999) 
81 Ops.Cal.Atty.Gen. 327 (1998) 
80 Ops.Cal.Atty.Gen. 320 (1997) 
69 Ops.Cal.Atty.Gen. 255 (1986) 
68 Ops.Cal.Atty.Gen. 171 (1985) 
65 Ops.Cal.Atty.Gen. 606 (1982) 
 

Management Resources: 
WEB SITES 
Fair Political Practices Commission:  http://www.fppc.ca.gov 
 

 
 
 
 
 
 
Bylaw CSBA MANUAL MAINTENANCE SERVICE 
adopted: November 2003 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 

TO:     Board of Education  
FROM:  Michele Lawrence, Superintendent  
DATE: April 20, 2005 
SUBJECT: Resolution No. 04-49 for Elimination of Specified Classified 

Positions 
 
BACKGROUND INFORMATION 
It is regrettable, but necessary to make program and organizational 
decisions and cuts in order to prepare for the coming year’s projected 
deficit.  The attached list of intended reductions are currently funded in 
total by the general fund allowing greater flexibility toward meeting our 
legally required reserves and looking to meet the needs of our organization.  
It is our expectation that many of the attached positions will return at a 
future date, although some will be restored at a reduced FTE, and some 
positions will be eliminated due to loss of funds or lack of work. 
However, in order to comply with the Education Code and contractual 
requirements these employees must be timely notified of their status 
and this resolution must come forward at this time.  
 
Most of the individuals that occupy the classifications listed below have 
been notified by their department heads that this resolution is coming 
forward. However, there are certain employees that have not been notified 
due to the uncertainty of the bumping and other lay-off rights that exist 
during the lay-off process.  
 
POLICY/CODE 
Education Code Section 45117 states that classified employees may be laid 
off due to lack of funds or lack of work 
 
FISCAL IMPACT 
Reduction in employee costs to alleviate budget deficit 
 
STAFF RECOMMENDATION 
Approve Resolution 
 
 
 
 
 
 
 
 
 



2.1-A 109 

 
BEFORE THE GOVERNING BOARD OR THE  

BERKELEY UNIFIED SCHOOL DISTRICT  
RESOLUTION No. 04-49 

 
Elimination of Specified Classified Position for 2005-2006 

 
The Governing Board of the Berkeley Unified School District has determined 
that the particular kinds of services set forth herein be reduced or 
discontinued; and 
 
It is the opinion of the Board that because of the aforementioned reason it 
is necessary and in the best interest of the District that the number of 
permanent classified employees of the District be reduced. 
 
WHEREAS, due to lack of funds and/or lack of work, the Board of 
Education of the Berkeley Unified School District hereby finds it necessary 
to eliminate the positions set forth herein below to the following extent: 

 
1.00 FTE Clerical Specialist 
3.12    FTE School Bus Driver 
1.00 FTE Food Services Supervisor 
1.00    FTE Typewell Interpreter 
2.28    FTE Food Service Assistant 
 

NOW, THEREFORE, BE IT RESOLVED by the Board as follows: 
 
1.  That the classified positions specified herein above be eliminated or 
reduced by layoff pursuant to District rules and regulations and 
applicable provisions of the California Education Code and the current 
collective bargaining agreement. 
 
2. That said reduction by layoff becomes effective no later than 45 
days from notice of this resolution, at the end of the employee’s work 
year, or no later than June 30, 2005.  
 
3. That the Superintendent or designee has directed to give a notice 
of layoff to the affected classified employee and any employee subject to 
displacement, pursuant to California Education Code Section 45117 and 
applicable provisions concerning layoff and reemployment in the current  
collective bargaining agreement. 
      
4. That the affected classified employee laid off pursuant to this 
resolution shall be eligible for reemployment pursuant to California 
Education Code Section 453298 and applicable provisions concerning 
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layoff and reemployment in the current collective bargaining agreement, 
if applicable. 
 
The foregoing Resolution was adopted by the Board of Education of the 
Berkeley Unified School District on the 20th day of April 2005, as the 
same appears of record in my office. 
 
AYES: 
 
NOES: 
 
ABSTAIN: 
 
ABSENT: 
 
I, Michele Lawrence, Secretary to the Board of Education of the Berkeley 
Unified School District, County of Alameda, State of California, do hereby 
certify the foregoing to be a true and correct copy of a resolution adopted 
by the Board of Education of the aforesaid school district as the Board 
meeting held on the 20th day of April 2005, as the same appears of 
record in my office. 
 
 
_____________________________________________________ 
Michele Lawrence, Secretary to the Board of Education 

of the Berkeley Unified School District    
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
 
TO:  Michele Lawrence, Superintendent 
FROM: Neil Smith, Director of Curriculum & Instruction 
DATE: April 20, 2005  
SUBJECT: 2005 Summer School Program 
   
 
BACKGROUND INFORMATION 
Berkeley Unified has implemented a variety of summer school models 
during the past years in an attempt to improve the academic performance of 
students not meeting grade level standards.  However, research indicates 
that the traditional summer school program is not particularly effective in 
increasing student achievement.  Therefore, this year, many of the 
Principals have led their School Site Councils in exploring site specific 
interventions to address the needs of their students that are alternatives to 
summer school, such as Saturday School at King and extended day classes 
at Longfellow.  As a result, there will be fewer K-8 summer programs in 
2005.   
 
The topic of addressing barriers to student achievement is also being 
studied by the Educational Priorities Workgroup as part of the Planning 
Process for the District.  This may result in recommendations for programs 
supported by intervention funds that have proven to be more effective than 
summer school.  
 
The high school will offer the same programs as it has in the past since the 
district has an obligation to provide the opportunity for students to make up 
credits needed for graduation. 
 
ELEMENTARY SCHOOL (K-5) 
An extended year is being planned at Cragmont and Thousand Oaks, and 
Jefferson is exploring an Early Back Program.  The Cragmont Program is a 
six-week (June 20 through July 29), all day program that includes both 
academics and enrichment for students.  Thousand Oaks is offering a two-
week summer school program (June 20 through July 1) that will also serve 
as a laboratory for professional development; ten to thirteen Thousand Oaks 
teachers will participate in daily afternoon workshops and practice newly-
learned strategies during their morning classes.  The benefits of these 
summer programs are 1) to have students taught by teachers who know the 
students’ academic strengths and weaknesses; 2) to address students’ 
needs in small groups. The programs will target students who are not 
achieving grade level standards. 
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A site has yet to be selected for the four-week K-5 summer program for 
Special Education students, which is mandated. 
 
MIDDLE SCHOOL (6-8) 
Both Willard and Longfellow will offer a four-week program from June 27 
through July 22, 2005.  The program will offer four hours of instruction 
daily in English and mathematics to students who have failed these courses 
during the school year as well as courses for Special Education students.  
Due to construction, Willard’s summer school will be housed at Berkeley 
Alternative High School.   
 
King is not planning to offer summer school since the Saturday school 
program allowed students to make up units.  King’s eighth graders who 
need to make up units from the Spring semester in order to attend Berkeley 
High School in the fall will be allowed to attend summer school at one of the 
other sites.  Their attendance at these sites will generate additional revenue 
for these site based programs.   
 
HIGH SCHOOL (9-12) 
The high school program is a six-week program from June 22 to July 29, 
2005, aimed at students not making satisfactory progress toward high 
school graduation.  Courses required for graduation will be offered for 
students who need to make up credits.  Four and one half hours of 
instruction will be provided daily, allowing students to take up to two 
semester courses.   
 
POLICY/CODE 
Board Policy 6177 
Education Code 37252 
 
FISCAL IMPACT 
The summer school programs will cost approximately $350,000; student 
attendance will generate approximately $300,000 in intervention funds, and 
site categorical funds will cover the additional $50,000 costs. 
 
STAFF RECOMMENDATION 
Approve the 2005 Summer School Program 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 

 
TO:  Michele Lawrence, Superintendent 
FROM: Neil Smith, Director of Curriculum and Instruction 
DATE: April 20, 2005 
SUBJECT: R-30 Language Census 
 
BACKGROUND INFORMATION   
The R-30 Language Census is collected each spring.  The purpose of this survey is 
to collect background and programmatic data on students from non-English-
language backgrounds enrolled in public schools in California and to collect data 
on the staff thatprovide services to English Learners.  Submission of the Language 
Census for each school is a district responsibility and a form must be completed 
for every public school (grades kindergarten through twelve).  
 
A summary of the report is on the following pages.  The total English Learner 
population in BUSD in 2004-5 is 1,161. There are 43 fewer English Learners this 
year as compared to last.  There were 107 students reclassified to Fluent English 
Proficient in 04-05.  This is a decrease of 60 students in 03-04. 
 
 
POLICY/CODE   
Education Code Section 62002 (52164) 
 
FISCAL IMPACT 
There is no impact on the General Fund 
 
STAFF RECOMMENDATION  
Approve the R-30 Language Census 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   Michele Lawrence, Superintendent 
FROM: Glenston Thompson, Deputy Superintendent 

Lew Jones, Director of Facilities    
DATE: April 20, 2005  
SUBJECT:  Resolution Number 04-43 for Issuance of General Obligation 

Bonds and Resolution Number 04-44 for Refunding 1992 
General Obligations Bonds Series 1  

 
BACKGROUND INFORMATION 
Berkeley Unified School District is in the midst of a long range capital 
improvement program.  A major source of revenue for these projects is 
from our General Obligation Bond “Measure AA”.  To continue the 
projects articulated in that measure and the Facilities Plan approved by 
the Board on March 9, 2005, the District needs to sell GO bonds in the 
amount of $24,500,000.   
 
Funding may go to any of the projects specifically listed in the Facilities 
Plan or new projects added by the Board. Currently funding is needed to 
continue planning and construction for King, Willard, Berkeley High, 
East Campus and West Campus.  It is anticipated that the District will 
spend all the $24.5 million in less than 3 years.   
 
The current interest rate is much more favorable compared to the 
interest rate that was used to price the sale of the District’s GO Bonds 
Series I issue of $21 million that was issued in June 2000. Of this Series 
I issue, $17.25 million of these bonds may be refunded at a savings. Our 
financial advisor KNN advises that refunding these bonds will result in a 
reduction of approximately $1.6 million total or approximately $85,000 
annually in debt service over the life of the issue (present value savings of 
over $1.1 million or over 6%). This reduction in interest expense will help 
offset the estimated $1,685,000 annual debt service expense attributable 
to the $24.5 million in new money bonds to be issued. The final maturity 
for the refunding bonds will be August 1, 2024.  The final maturity for 
the new money bonds will be August 1, 2029. 
 
KNN estimates that a savings of approximately $40,000 in issuance costs 
will by realized by issuing the new money and the refunding bonds 
simultaneously. Costs of issuance for each issue will be paid from 
proceeds of each issue.  Each issue is legally and procedurally separate.  
Two separate District resolutions are required.  Due to the District’s 
qualified status, the County Board of Supervisors must also pass a 
resolution permitting the issuance of new money debt (though not for the 
refunding debt).   
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POLICY/CODE 
Education Code 15140 – 15150   
 
FISCAL IMPACT 
The net proceeds realized form the new money issue will go to the 
Building Fund.  The cost of issuance will be covered from the proceeds.  
The total issuance cost for these two resolutions is anticipated to be 
$178,125.   
 
The following entities will assist the District in floating the issues: 

1. Bond counsel Orrick, Herrington and Sutcliffe, LLP at a fee not 
to exceed $64,000 ($32,000 for each issue);  

2. Financial advisor Kelling Norcross and Nobreiga at a fee not to 
exceed $82,000 ($52,000 for the new issue and $30,000 for the 
refinancing)  

3. Rating agency Standard and Poor’s fee estimated at $13,125 
($8,325 for the new issue and $4,800 for the refinancing); 

4. Printing costs from i-Deal at a fee estimated at $12,500 ($6,500 
for the new issue and $6,000 for the refinancing); 

5. Paying and escrow agent US Bank National at a fee estimated at 
$3,500 ($1,000 for the new issue and $2,500 for the refunding); 

6. Verification agent Causey Demgen and Moore for a fee not to 
exceed $3,000 (entirely from the refinancing) and  

7. Other miscellaneous expenses estimated at $6,000 ($3,000 
each).   

 
Retirement of the debt will be covered by property taxes as prescribed in 
Measure AA.  There is no impact to the General Fund as a result of this 
resolution.     
 
STAFF RECOMMENDATION 
Approve Resolution Number 04-43 for the issuance of $24,500,000 in 
General Obligation Bonds and approve Resolution Number 04-44 to 
refund outstanding G.O. Bonds Series I issue.   
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BOARD OF EDUCATION 
BERKELEY UNIFIED SCHOOL DISTRICT 

COUNTY OF ALAMEDA, STATE OF CALIFORNIA 

RESOLUTION NO. 04-44 

RESOLUTION AUTHORIZING AND DIRECTING THE 
ISSUANCE AND SALE OF GENERAL OBLIGATION 
REFUNDING BONDS OF THE BERKELEY UNIFIED SCHOOL 
DISTRICT; APPROVING THE FORM OF AND AUTHORIZING 
DISTRIBUTION AND PUBLICATION OF AN OFFICIAL 
NOTICE OF SALE, A NOTICE OF INTENTION TO SELL 
BONDS, AND AN OFFICIAL STATEMENT; AUTHORIZING 
EXECUTION AND DELIVERY OF A PAYING AGENT 
AGREEMENT, A LETTER OF ESCROW INSTRUCTIONS AND 
A CONTINUING DISCLOSURE CERTIFICATE; AND 
DELEGATING TO THE SUPERINTENDENT OR 
SUPERINTENDENT’S DESIGNEE AUTHORIZATION TO 
AWARD BID FOR SAID BONDS AND TO TAKE NECESSARY 
ACTIONS AND PREPARE, EXECUTE AND DELIVER 
NECESSARY DOCUMENTS 

WHEREAS, this Board of Education (the “Board”) of the Berkeley Unified 
School District of the County of Alameda, California (herein called the 
“District”), has heretofore caused to be issued its “Berkeley Unified School 
District, County of Alameda, California, 1992 General Obligation Bonds, 
Series I” (the “Series I Bonds”), in the original principal amount of $21,000,000, 
for authorized school purposes, of which $19,615,000  remains outstanding; 

WHEREAS, this Board has determined, and does hereby declare, that it is 
necessary and desirable and that the prudent management of the fiscal affairs 
of the District requires that all or a portion of the Series I Bonds now be 
refunded (such bonds to be refunded being referred to herein as the “Prior 
Bonds”); 

WHEREAS, pursuant to Articles 9 and 11 of Chapter 3 of Part 1 of Division 2 of 
Title 5 of the California Government Code and other applicable law, and 
pursuant to the resolution providing for the issuance of the Series I Bonds, the 
District is authorized to issue refunding bonds (the “Refunding Bonds”) to 
refund all or a portion of the District’s outstanding bonds, and to sell its 
Refunding Bonds at public sale or on a negotiated sale basis; 

WHEREAS, this Board acknowledges that the issuance of Refunding Bonds to 
refinance any of the Prior Bonds more than 90 days in advance of the date of 
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redemption thereof shall preclude any advance refunding of the portion of the 
Refunding Bonds issued for such purpose; 

WHEREAS, this Board further deems it necessary and desirable to authorize 
the sale of said bonds by a competitive sale to the responsible bidder who 
makes the lowest interest cost bid; 

WHEREAS, U.S. Bank National Association will act as Escrow Agent (herein 
called the “Escrow Agent”) with respect to the Prior Bonds and as Paying Agent 
(herein called the “Paying Agent”) with respect to the Refunding Bonds; 

WHEREAS, the District proposes to execute and deliver a Letter of Escrow 
Instructions to the Escrow Agent directing the creation of an escrow fund for 
deposit of proceeds of sale of the Refunding Bonds for the purpose of paying 
and redeeming the Prior Bonds; 

WHEREAS, there have been submitted and are on file with the Secretary of the 
Board proposed forms of an Official Statement, an Official Notice of Sale, a 
Notice of Intention to Sell Bonds, a Paying Agent Agreement, a 2005 Letter of 
Escrow Instructions, and a Continuing Disclosure Certificate, all with respect 
to the Refunding Bonds proposed to be issued and sold, and the 
Superintendent of the District has examined and approved each document and 
has recommended that this Board direct the completion, where appropriate, 
and the execution of such documents and the consummation of such 
financing; 

WHEREAS, the Superintendent of Schools of the County of Alameda has 
jurisdiction over the District; 

WHEREAS, this Board desires that the Treasurer-Tax Collector of the County 
of Alameda should collect a tax on all taxable property within the District 
sufficient to provide for payment of the Refunding Bonds, and intends by the 
adoption of this Resolution to notify the Board of Supervisors, the Auditor-
Controller, the Treasurer-Tax Collector, and other officials of the County of 
Alameda, that they should take such actions as shall be necessary to provide 
for the levy and collection of such a tax and payment of the Refunding Bonds 
and such portion of the Series I Bonds as shall remain outstanding following 
the issuance of the Refunding Bonds; 

WHEREAS, it will be necessary for the Board to employ bond counsel and 
financial advisors and to incur costs and expenses in preparing the 
proceedings for the issuance and sale of the Refunding Bonds; and 

WHEREAS, there have been submitted to this Board and are on file with the 
Superintendent a proposed form of agreement for bond counsel services and a 
proposed form of agreement for financial advisory services; 
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NOW, THEREFORE, THE BOARD OF EDUCATION OF BERKELEY UNIFIED 
SCHOOL DISTRICT DOES HEREBY FIND, RESOLVE, DETERMINE AND 
ORDER, AS FOLLOWS: 

Section 1.  Recitals.  All of the above recitals are true and correct. 

Section 2.  Authorization of Refunding Bonds and of Redemption of 
Prior Bonds.  The Board hereby authorizes the sale and issuance of a series of 
refunding bonds of the District and the designation of said bonds as the 
“Berkeley Unified School District 2005 General Obligation Refunding Bonds” 
(herein called the “Refunding Bonds”) in an aggregate principal amount not to 
exceed $19,500,000, which amount shall be finally determined by the 
Superintendent of the District, the Deputy Superintendent of the District, or 
such other officer of the District designated for the purpose (each, an 
“Authorized District Representative”) in accordance with the provisions of 
Section 7 hereof and with the general laws of the State of California.  Proceeds 
from the sale of the Refunding Bonds are hereby authorized to be applied only 
as permitted by Article 9 of Chapter 3 of Part 1 of Division 2 of Title 5 of the 
Government Code, including to acquire escrow securities or otherwise to pay all 
expenses incident to the calling, retiring, or paying of the Prior Bonds and to 
the issuance of the Refunding Bonds, including:  charges of the Paying Agent in 
connection with the issuance and payment of the Refunding Bonds; charges of 
the Escrow Agent in connection with the redemption of the Prior Bonds; 
principal of and interest upon the Prior Bonds from the date of sale of the 
Refunding Bonds to the maturity or earlier redemption date of the Prior Bonds; 
any premium payable upon the redemption of the Prior Bonds; and to pay the 
costs of any bond insurance or other credit enhancement with respect to the 
Refunding Bonds.  The Board hereby further determines that all interest or 
other gain derived from the investment of proceeds of the Refunding Bonds 
may be applied to pay such costs of issuance of the Refunding Bonds. 

Section 3.  Terms of Refunding Bonds.  The Refunding Bonds shall 
mature on a date or dates, in such of the years, beginning no earlier than 
February 1, 2006 and concluding no later than August 1, 2024, as shall be 
specified in the Certificate of Award of the Bonds described in Section 7 hereof.  
No Refunding Bonds shall have principal maturing on more than one principal 
maturity date; however it shall not be necessary that a portion of the principal 
mature in each year. 

The aggregate principal amount of the Refunding Bonds, the date 
thereof, the maturity dates, principal amounts and annual rates of interest of 
each maturity thereof, the initial and semiannual interest payment dates 
thereof, and the terms of optional and mandatory sinking fund redemption 
thereof, shall be as specified in the Certificate of Award, as finally delivered. 
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Section 4.  Paying Agent Agreement.  The form of instrument, 
entitled “Paying Agent Agreement,” tentatively dated as of May 1, 2005, by and 
between the District and U.S. Bank National Association, San Francisco, 
California, as paying agent, in substantially the form on file with the Secretary 
of the Board, is hereby approved and authorized.  The Secretary of the Board is 
hereby directed to file a copy of said form of instrument with the minutes of 
this meeting, and the Authorized District Representative is hereby authorized 
and directed to execute and deliver an instrument in substantially said form, 
completed with terms as shall be agreed to by the Authorized District 
Representative in accordance with this Resolution, and with such other 
changes therein as the Authorized District Representative may require or 
approve, such approval to be conclusively evidenced by the execution and 
delivery thereof. 

Section 5.  Letter of Escrow Instructions.  The form of instrument, 
entitled “Letter of Escrow Instructions,” tentatively dated as of May 1, 2005 (the 
“2005 Letter of Escrow Instructions”), from the District to U.S. Bank National 
Association, San Francisco, California, as Escrow Agent, and acknowledged by 
the Escrow Agent, in substantially the form on file with the Secretary of the 
Board, is hereby approved and authorized.  The Secretary of the Board is 
hereby directed to file a copy of said form of instrument with the minutes of 
this meeting, and the Authorized District Representative is hereby authorized 
and directed to execute and deliver an instrument in substantially said form, 
completed with terms as shall be agreed to by the Authorized District 
Representative in accordance with this Resolution, and with such other 
changes therein as the Authorized District Representative may require or 
approve, such approval to be conclusively evidenced by the execution and 
delivery thereof. 

Section 6.  Official Statement.  The Official Statement relating to 
the Refunding Bonds, in substantially the form on file with the Secretary of the 
Board (the “Official Statement”), is hereby approved as the Official Statement of 
the District with respect to the Refunding Bonds, with such changes, additions 
and corrections as the Authorized District Representative may hereafter 
approve, and the District’s financial advisor with respect to the Refunding 
Bonds, appointed pursuant to Section 13 hereof, is hereby authorized to 
prepare and distribute copies of such Official Statement in preliminary form to 
persons who may be interested in purchasing the Refunding Bonds.  The 
Authorized District Representative is hereby authorized to certify to the initial 
purchaser of the Refunding Bonds on behalf of the District that the preliminary 
form of the Official Statement is deemed final as of its date, within the meaning 
of Rule 15c2-12 promulgated under the Securities Exchange Act of 1934 
(except for the omission of certain pricing, rating and related information as 
permitted by said Rule).  The Authorized District Representative is hereby 
authorized and directed to sign said Official Statement in its final form, 
including the final pricing information, and to furnish the initial purchaser of 
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the Refunding Bonds with copies thereof, and the initial purchaser is hereby 
authorized and directed to deliver copies of such Official Statement in final 
form to subsequent purchasers of the Refunding Bonds. 

Section 7.  Official Notice of Sale:  The Official Notice of Sale 
inviting bids for the Refunding Bonds, in substantially the form on file with the 
Secretary of the Board, is hereby approved, and the Authorized District 
Representative is hereby authorized and directed to cause the Official Notice of 
Sale to be completed, upon consultation with Kelling, Northcross & Nobriga, 
Oakland, California financial advisor to the District with respect to the 
Refunding Bonds (herein called the “Financial Advisor”), by inserting therein 
the proposed maturity schedule for the Refunding Bonds, and making such 
other corrections, revisions or additions as shall be deemed necessary.  The 
Financial Advisor is hereby authorized and directed to cause to be mailed to 
prospective bidders for the Refunding Bonds (including by posting to an 
appropriate Internet website which shall be accessible to interested bidders) 
copies of said Official Notice of Sale in the form finally approved by the District. 

Bids for the Refunding Bonds shall be received on behalf of the 
Board on such date as shall be determined by the Authorized District 
Representative, so long as such date is not later than July 31, 2005, at the 
hour and place designated in said Official Notice of Sale. 

Section 8.  Sale of Bonds:  (a)  Advertisement for Bids.  The Notice 
of Intention to Sell Bonds, in substantially the form on file with the Secretary of 
the Board, is hereby approved, and the Authorized District Representative is 
hereby authorized and directed to cause the Notice of Intention to Sell Bonds, 
subject to such corrections, revisions or additions thereto as such officer shall 
deem necessary, to be published once at least 5 days before the date of sale in 
a financial publication generally circulated throughout the State of California 
or which the Financial Advisor advises is expected to be disseminated among 
prospective bidders for the Bonds, and such publication is hereby expressly 
ratified and approved. 

(b) Award of Bonds.  The Authorized District Representative is 
hereby requested to accept the lowest true interest cost bid for the Refunding 
Bonds, provided that:  (i) the total net interest cost to maturity on the 
Refunding Bonds plus the principal amount of the Refunding Bonds shall be 
less than the total net interest cost to maturity on the Prior Bonds plus the 
principal amount of the Prior Bonds; (ii) the present value of the debt service 
savings shall be at least 5% of the principal amount of the Prior Bonds; and 
(iii) the Refunding Bonds shall otherwise conform to the limitations specified 
herein and imposed by the general laws of the State.  If such true interest cost 
and price are acceptable to the Authorized District Representative, the 
Authorized District Representative, acting at the direction of the Board of 
Education, is hereby authorized to award the sale of the Refunding Bonds to 
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the maker of the best responsive bid, and to execute a Certificate of Award in 
substantially the form attached hereto as Exhibit B. If no bid is acceptable, the 
Authorized District Representative is requested to reject all bids and to re-bid 
the Refunding Bonds or, if necessary, to sell the Refunding Bonds by 
negotiated sale as permitted by law, upon terms and conditions otherwise in 
conformity with the limitations contained in this Resolution.   

Section 9.  Request for Necessary County Actions.  (a) The Board of 
Supervisors, the Auditor-Controller, the Treasurer-Tax Collector and other 
officials of the County are hereby requested to take and authorize such actions 
as may be necessary pursuant to law to provide for the levy and collection of a 
property tax on all taxable property of the District sufficient to provide for 
payment of all principal of, redemption premium, if any, and interest on the 
Refunding Bonds as the same shall become due and payable, and to apply 
moneys in the District’s Interest and Sinking Fund as necessary to the 
payment of the Refunding Bonds, pursuant to the Paying Agent Agreement, 
and to the payment of any Series I Bonds, if any,  which are to remain 
outstanding, pursuant to the resolution under which such bonds were issued, 
and the Secretary of the Board is hereby authorized and directed to deliver 
certified copies of this Resolution to the Clerk of the Board of Supervisors of the 
County, the Auditor-Controller of the County, and the Treasurer-Tax Collector 
of the County.  The Board hereby agrees to reimburse the County for any costs 
associated with the levy and collection of said tax, upon such documentation of 
said costs as the District shall reasonably request. 

(b)  The Board of Supervisors, the Auditor-Controller, the 
Treasurer-Tax Collector and other officials of the County are hereby requested 
to take and authorize such actions as may be necessary, upon, but only upon, 
the issuance of the Refunding Bonds, to discontinue the levy of property taxes 
on all taxable property of the District for the payment of the Prior Bonds, 
pursuant to Section 53561 of the California Government Code. 

Section 10.  Notice of Redemption of Prior Bonds.  The Escrow 
Agent is hereby authorized and directed to give notice of redemption of the 
Prior Bonds to be redeemed, as set forth in the 2005 Letter of Escrow 
Instructions, on August 1, 2008, pursuant to the terms of the resolution of this 
Board authorizing the issuance thereof and pursuant to the 2005 Letter of 
Escrow Instructions, at the direction and request of the Authorized District 
Representative. 

Section 11. Continuing Disclosure.  The Authorized District 
Representative is hereby authorized on behalf of the District to execute a 
Continuing Disclosure Certificate in substantially the form attached hereto as 
Exhibit A, with such changes thereto as are deemed necessary in order to 
permit the original purchaser of the Bonds to comply with the requirements of 
Securities and Exchange Commission Rule 15c2-12.  The District hereby 
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covenants and agrees that it will comply with and carry out all of the provisions 
of such Continuing Disclosure Certificate. 

Section 12.  Appointment of Bond Counsel. The firm of Orrick, 
Herrington & Sutcliffe LLP is hereby appointed bond counsel to the District in 
connection with the Refunding Bonds, in accordance with the terms and 
conditions set forth in the proposed form of agreement for bond counsel 
services on file with the Authorized District Representative.  The Authorized 
District Representative is hereby authorized and directed to execute said 
agreement with Orrick, Herrington & Sutcliffe LLP, with such modifications and 
conditions as shall be acceptable to the Authorized District Representative, 
such approval to be conclusively evidenced by such execution. 

Section 13.  Appointment of Financial Advisor. The firm of Kelling, 
Northcross & Nobriga, a division of Zions First National Bank, is hereby 
appointed financial advisor to the District in connection with the Refunding 
Bonds, in accordance with the terms and conditions set forth in the proposed 
form of agreement for financial advisory services on file with the 
Superintendent.  The Authorized District Representative is hereby authorized 
and directed to execute said agreement with Kelling, Northcross & Nobriga, 
with such modifications and conditions as shall be acceptable to the 
Authorized District Representative, such approval to be conclusively evidenced 
by such execution. 

Section 14.  Authorization of Further Actions.  (a)  The financial 
advisor, bond counsel and the appropriate District officials are hereby 
authorized and directed to continue to prepare the necessary legal documents 
to accomplish said financing and the other transactions authorized herein, and 
to take any and all necessary actions in connection therewith. 

(b)  The officers and employees of the District are hereby 
authorized and directed, jointly and severally, to do any and all things which 
they may deem necessary or advisable in order to consummate the 
transactions herein authorized, and otherwise to carry out, give effect to and 
comply with the terms and intent of this Resolution.  The President of the 
Board of Education, the Superintendent of the District, the Deputy 
Superintendent of the District, the Clerk or Secretary of the Board of 
Education, and the other officers and employees of the District are hereby 
authorized and directed to provide for the purchase of escrow securities, to 
execute and deliver any and all notices, certificates and representations, 
including signature certificates, no-litigation certificates, tax certificates, 
certificates relating to continuing disclosure obligations, notices to the 
California Debt and Investment Advisory Commission, and certificates 
concerning the Official Statement describing the Refunding Bonds, and to enter 
into such agreements or contracts, including as may be necessary to obtain 
bond insurance with respect to the Refunding Bonds, paying agent services 
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with respect to the Refunding Bonds, or escrow agent services with respect to 
the Prior Bonds, as such officers deem necessary and desirable to accomplish 
the purposes of this Resolution. 

Section 15.  Ratification of Actions.  All actions heretofore taken by 
the officers and agents of the District with respect to the sale, execution and 
delivery of the Refunding Bonds, the acquisition of escrow securities, and the 
other transactions authorized and contemplated herein are hereby approved, 
confirmed and ratified. 

Section 16 Effective Date.  This resolution shall take effect from 
and after its adoption. 

PASSED AND ADOPTED by the Board of Education this 20th day of April, 
2005, by the following vote: 

AYES:  

NOES:  

ABSTAIN:  

ABSENT:  
APPROVED: 

_________________________________________ 
President of the Board of Education 

of the Berkeley Unified School District 
ATTEST: 
 
 
________________________________________ 
 Secretary of the Board of Education of 
 the Berkeley Unified School District 
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EXHIBIT A 

FORM OF CONTINUING DISCLOSURE CERTIFICATE 

This Continuing Disclosure Certificate (the “Disclosure Certificate”) 
is executed and delivered by the Berkeley Unified School District (the “District”) 
in connection with the issuance of $_________ aggregate principal amount of 
Berkeley Unified School District 2005 General Obligation Refunding Bonds (the 
“Bonds”).  The Bonds are being issued as authorized by a resolution (the 
“Resolution”) adopted by the Board of Education of the District on ________ __, 
2005, and in accordance with the terms of a Paying Agent Agreement, dated as of 
________ __, 2005, by and between the District and U.S. Bank National 
Association, as paying agent (the “Paying Agent”).  The District covenants and 
agrees as follows: 

SECTION 1.  Purpose of the Disclosure Certificate.  This Disclosure 
Certificate is being executed and delivered by the District for the benefit of the 
Holders and Beneficial Owners of the Bonds and in order to assist the 
Participating Underwriters in complying with Securities and Exchange 
Commission Rule 15c2-12(d)(2). 

SECTION 2.  Definitions.  In addition to the definitions set forth in 
the Resolution, which apply to any capitalized term used in this Disclosure 
Certificate unless otherwise defined in this Section, the following capitalized 
terms shall have the following meanings: 

“Annual Report” shall mean any Annual Report provided by the 
District pursuant to, and as described in, Sections 3 and 4 of this Disclosure 
Certificate. 

“Beneficial Owner” shall mean any person which has or shares the 
power, directly or indirectly, to make investment decisions concerning ownership 
of any Bonds (including persons holding Bonds through nominees, depositories 
or other intermediaries). 

“Dissemination Agent” shall mean the District, or any successor 
Dissemination Agent designated in writing by the District and which has filed 
with the District a written acceptance of such designation. 

“Holder” shall mean the person in whose name any Bond shall be 
registered. 

“Listed Events” shall mean any of the events listed in Section 5(a) of 
this Disclosure Certificate. 
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“National Repository” shall mean any Nationally Recognized 
Municipal Securities Information Repository for purposes of the Rule.  The 
National Repositories currently approved by the Securities and Exchange 
Commission are set forth at http://www.sec.gov/info/municipal/nrmsir.htm. 

“Participating Underwriter” shall mean any of the original 
underwriters of the Bonds required to comply with the Rule in connection with 
offering of the Bonds. 

“Repository” shall mean each National Repository and the State 
Repository. 

“Rule” shall mean Rule 15c2-12(b)(5) adopted by the Securities and 
Exchange Commission under the Securities Exchange Act of 1934, as the same 
may be amended from time to time. 

“State Repository” shall mean any public or private repository or 
entity designated by the State of California as the state repository for the purpose 
of the Rule and recognized as such by the Securities and Exchange Commission, 
as listed at http://www.sec.gov/info/municipal/nrmsir.htm. 

SECTION 3. Provision of Annual Reports. 

(a) The District shall, or shall cause the Dissemination Agent to, 
not later than nine months after the end of the District’s fiscal year (currently 
ending June 30), commencing with the report for the 2004-05 Fiscal Year 
(which is due not later than April 1, 2006), provide to each Repository an 
Annual Report which is consistent with the requirements of Section 4 of this 
Disclosure Certificate.  The Annual Report may be submitted as a single 
document or as separate documents comprising a package, and may cross-
reference other information as provided in Section 4 of this Disclosure 
Certificate; provided, that the audited financial statements of the District may 
be submitted separately from the balance of the Annual Report and later than 
the date required above for the filing of the Annual Report if they are not 
available by that date.  If the District’s fiscal year changes, it shall give notice of 
such change in the same manner as for a Listed Event under Section 5(c). 

(b) Not later than fifteen (15) Business Days prior to said date, 
the District shall provide the Annual Report to the Dissemination Agent (if 
other than the District).  If the District is unable to provide to the Repositories 
an Annual Report by the date required in subsection (a), the District shall send 
a notice to the Municipal Securities Rulemaking Board and the State 
Repository, if any, in substantially the form attached as Exhibit A. 

(c) The Dissemination Agent shall: 
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(i) determine each year prior to the date for providing the 
Annual Report the name and address of each National Repository and 
the State Repository, if any; and 

(ii) (if the Dissemination Agent is other than the District), file a 
report with the District certifying that the Annual Report has been 
provided pursuant to this Disclosure Certificate, stating the date it was 
provided and listing all the Repositories to which it was provided. 

SECTION 4. Content of Annual Reports.  The District’s Annual Report 
shall contain or include by reference the following: 

* Audited financial statements of the District for the preceding 
fiscal year, prepared in accordance with the laws of the State 
of California and including all statements and information 
prescribed for inclusion therein by the Controller of the State 
of California.  If the District’s audited financial statements 
are not available by the time the Annual Report is required 
to be filed pursuant to Section 3(a), the Annual Report shall 
contain unaudited financial statements in a format similar to 
the financial statements contained in the final Official 
Statement, and the audited financial statements shall be 
filed in the same manner as the Annual Report when they 
become available. 

To the extent not included in the audited financial statement of the District, 
the Annual Report shall also include the following: 

* Adopted budget of the District for the current fiscal year or a 
summary thereof. 

* District average daily attendance. 

* District outstanding debt. 

* Information regarding total assessed valuation of taxable 
properties within the District, if and to the extent provided to 
the District by the County. 

* Information regarding total secured tax charges and 
delinquencies on taxable properties within the District, if 
and to the extent provided to the District by the County. 

Any or all of the items listed above may be included by specific reference to 
other documents, including official statements of debt issues of the District or 
related public entities, which have been submitted to each of the Repositories 
or the Securities and Exchange Commission.  If the document included by 
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reference is a final official statement, it must be available from the Municipal 
Securities Rulemaking Board.  The District shall clearly identify each such 
other document so included by reference. 

SECTION 5.  Reporting of Significant Events.  

(a)  Pursuant to the provisions of this Section 5, the District 
shall give, or cause to be given, notice of the occurrence of any of the following 
events with respect to the Bonds, if material: 

1. principal and interest payment delinquencies. 
2. non-payment related defaults. 
3. modifications to rights of Holders. 
4. optional, contingent or unscheduled bond calls. 
5. defeasances. 
6. rating changes. 
7. adverse tax opinions or events affecting the tax-exempt 

status of the Bonds. 
8. unscheduled draws on the debt service reserves 

reflecting financial difficulties. 
9. unscheduled draws on the credit enhancements 

reflecting financial difficulties. 
10. substitution of the credit or liquidity providers or their 

failure to perform. 
11. release, substitution or sale of property securing 

repayment of the Bonds. 

(b) Whenever the District obtains knowledge of the occurrence of 
a Listed Event, the District shall as soon as possible determine if such event 
would be material under applicable federal securities laws. 

(c) If the District determines that knowledge of the occurrence of 
a Listed Event would be material under applicable federal securities laws, the 
District shall promptly file a notice of such occurrence with each National 
Repository or with the Municipal Securities Rulemaking Board, and with the 
State Repository.  Notwithstanding the foregoing, notice of Listed Events 
described in subsections (a)(4) and (5) need not be given under this subsection 
any earlier than the notice (if any) of the underlying event is given to Holders of 
affected Bonds pursuant to the Resolution. 

SECTION 6.  Electronic Filing.  Submission of Annual Reports and 
notices of Listed Events to DisclosureUSA.org or another “Central Post Office” 
designated and accepted by the Securities and Exchange Commission shall 
constitute compliance with the requirement of filing such reports and notices 
with each National Repository and any State Repository hereunder. 
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SECTION 7.  Termination of Reporting Obligation.  The District's 
obligations under this Disclosure Certificate shall terminate upon the legal 
defeasance, prior redemption or payment in full of all of the Bonds.  If such 
termination occurs prior to the final maturity of the Bonds, the District shall give 
notice of such termination in the same manner as for a Listed Event under 
Section 5(c). 

SECTION 8.  Dissemination Agent.  The District may, from time to 
time, appoint or engage a Dissemination Agent to assist it in carrying out its 
obligations under this Disclosure Certificate, and may discharge any such Agent, 
with or without appointing a successor Dissemination Agent. The Dissemination 
Agent shall not be responsible in any manner for the content of any notice or 
report prepared by the District pursuant to this Disclosure Certificate.  The initial 
Dissemination Agent shall be the District. 

SECTION 9.  Amendment; Waiver.  Notwithstanding any other 
provision of this Disclosure Certificate, the District may amend this Disclosure 
Certificate, and any provision of this Disclosure Certificate may be waived, 
provided that the following conditions are satisfied: 

(a) If the amendment or waiver relates to the provisions of 
Sections 3(a), 4, or 5(a), it may only be made in connection with a change 
in circumstances that arises from a change in legal requirements, change 
in law, or change in the identity, nature or status of an obligated person 
with respect to the Bonds, or the type of business conducted; 

(b) The undertaking, as amended or taking into account such 
waiver, would, in the opinion of nationally recognized bond counsel, have 
complied with the requirements of the Rule at the time of the original 
issuance of the Bonds, after taking into account any amendments or 
interpretations of the Rule, as well as any change in circumstances; and 

(c) The amendment or waiver either (i) is approved by the 
Holders of the Bonds in the same manner as provided in the Resolution for 
amendments to the Resolution with the consent of Holders, or (ii) does not, 
in the opinion of nationally recognized bond counsel, materially impair the 
interests of the Holders or Beneficial Owners of the Bonds. 

In the event of any amendment or waiver of a provision of this Disclosure 
Certificate, the District shall describe such amendment in the next Annual 
Report, and shall include, as applicable, a narrative explanation of the reason for 
the amendment or waiver and its impact on the type (or in the case of a change of 
accounting principles, on the presentation) of financial information or operating 
data being presented by the District. In addition, if the amendment relates to the 
accounting principles to be followed in preparing financial statements, (i) notice 
of such change shall be given in the same manner as for a Listed Event under 
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Section 5(c), and (ii) the Annual Report for the year in which the change is made 
should present a comparison (in narrative form and also, if feasible, in 
quantitative form) between the financial statements as prepared on the basis of 
the new accounting principles and those prepared on the basis of the former 
accounting principles. 

SECTION 10.  Additional Information.  Nothing in this Disclosure 
Certificate shall be deemed to prevent the District from disseminating any other 
information, using the means of dissemination set forth in this Disclosure 
Certificate or any other means of communication, or including any other 
information in any Annual Report or notice of occurrence of a Listed Event, in 
addition to that which is required by this Disclosure Certificate. If the District 
chooses to include any information in any Annual Report or notice of occurrence 
of a Listed Event in addition to that which is specifically required by this 
Disclosure Certificate, the District shall have no obligation under this Certificate 
to update such information or include it in any future Annual Report or notice of 
occurrence of a Listed Event. 

SECTION 11. Default.  In the event of a failure of the District to 
comply with any provision of this Disclosure Certificate any Holder or Beneficial 
Owner of the Bonds may take such actions as may be necessary and appropriate, 
including seeking mandate or specific performance by court order, to cause the 
District to comply with its obligations under this Disclosure Certificate; provided 
that any such action may be instituted only in Superior Court of the State of 
California in and for the County of Alameda or in U.S. District Court in or nearest 
to the County.  A default under this Disclosure Certificate shall not be deemed an 
Event of Default under the Resolution, and the sole remedy under this Disclosure 
Certificate in the event of any failure of the District to comply with this Disclosure 
Certificate shall be an action to compel performance. 

SECTION 12. Beneficiaries.  This Disclosure Certificate shall inure 
solely to the benefit of the District, the Dissemination Agent, the Participating 
Underwriters and Holders and Beneficial Owners from time to time of the Bonds, 
and shall create no rights in any other person or entity. 

Date:  _____________ 

 

BERKELEY UNIFIED SCHOOL DISTRICT 
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CONTINUING DISCLOSURE EXHIBIT A 

FORM OF NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT 

Name of District: BERKELEY UNIFIED SCHOOL DISTRICT 

Name of Bond Issue: BERKELEY UNIFIED SCHOOL DISTRICT 2005 
GENERAL OBLIGATION REFUNDING BONDS 

Date of Issuance: ______________ 

 
NOTICE IS HEREBY GIVEN that the District has not provided an Annual 
Report with respect to the above-named Bonds as required by Section 4 of the 
Continuing Disclosure Certificate of the District, dated the Date of Issuance.  
[The District anticipates that the Annual Report will be filed by _____________.] 

Dated:  _______________ 

BERKELEY UNIFIED SCHOOL DISTRICT 

 [to be signed only if filed]  
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EXHIBIT B 

FORM OF CERTIFICATE OF AWARD 

The undersigned, Glenston Thompson, Deputy Superintendent of 
the Berkeley Unified School District, County of Alameda, State of California 
(herein called the “District”), pursuant to powers delegated to me by a 
resolution adopted by the Board of Education of the District on ________, 2005 
(the “Resolution”), duly authorizing the issuance and sale of not to exceed 
$19,500,000 aggregate principal amount of Berkeley Unified School District 
2005 General Obligation Refunding Bonds (the “Bonds”), hereby certify with 
respect to the award of said Bonds as follows: 

ACCEPTANCE OF BID 

1. On ___________, 2005, at _____ a.m., the proposals for 
purchase of the Bonds, summarized in Schedule A-Bid Results attached 
hereto, were received and opened in accordance with the Official Notice of Sale 
for the purchase of the Bonds, dated ___________, 2005 (the “Official Notice of 
Sale”).   

2. The proposal submitted by [Underwriter] is in compliance 
with all of the terms and conditions set forth in the Official Notice of Sale. 

3. The bid of [Underwriter] is the best responsive bid as 
determined by the method of calculation for such best responsive bid, set forth 
in the Official Notice of Sale, as follows: 

Purchase Price: 
 ([without/including] premium) $________________ 
  
Total Debt Service: 
 (dated date to maturity) 

$__________________
_ 

  
True Interest Cost: __________% 

 
4. The Bonds are hereby awarded to [Underwriter] (the 

“Purchaser”) based on the true interest cost shown above. 

5. All proposals set forth in Schedule A-Bid Results other than 
said accepted bid of the Purchaser are hereby rejected. 
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TERMS OF THE BONDS 

1. The Bonds shall be dated ___________, 2005. 

2. The aggregate principal amount of the Bonds is hereby 
determined to be $______________ [adjusted in accordance with the Official 
Notice of Sale], and the [adjusted] True Interest Cost is hereby determined to be 
________%]. 

3. The maturity dates, principal amounts, and interest rates of 
each maturity of the Bonds shall be as set forth in the summary of the 
accepted bid of the Purchaser attached hereto as Schedule B. 

4. Interest on the Bonds shall be payable commencing on 
February 1, 2006, and thereafter on February 1 and August 1 of each year. 

5. (a)  The Bonds shall be subject to optional redemption in 
accordance with the terms specified in the Resolution; to wit: 

Bonds maturing on or before August 1, 20__, shall not be subject 
to redemption prior to their respective stated maturity dates.  Bonds maturing 
on and after August 1, 20__, shall be subject to redemption prior to their 
respective stated maturity dates, at the option of the District, from any source 
of available funds, as a whole or in part on any date on or after August 1, 20__, 
at the prices set forth below.  If less than all of the Bonds are called for 
redemption, such Bonds shall be redeemed in inverse order of maturities or as 
otherwise directed by the District, and if less than all of the Bonds of any given 
maturity are called for redemption, the portions of such Bonds of a given 
maturity to be redeemed shall be determined by lot. 

Bonds shall be redeemed at the option of the District at the 
following prices (expressed as a percentage of the principal amount of the 
Bonds called for redemption), together with interest accrued thereon to the 
date of redemption: 

Redemption Date 

Optional 
Redemption 

Price 

August 1, 20__ 101% 
August 1, 20__ and thereafter 100% 

 



 

4.1-A 

(b) The Bonds shall be subject to mandatory sinking fund 
redemption prior to their stated maturity date, without a redemption premium, 
in part by lot, from mandatory sinking fund payments in the amounts and 
years shown in Schedule B-the Purchaser’s “Sinking Fund of Term Bond” 
attached hereto. 

Dated:  ___________, 2005. 
BERKELEY UNIFIED SCHOOL DISTRICT 
 
 
 
By   
  



 

4.1-A  

SCHEDULE A 

(To Certificate of Award) 

Berkeley Unified School District 
2005 General Obligation Refunding Bonds 

 

[See attached Bid Results from Parity Website.] 
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SCHEDULE B 
(To Certificate of Award) 

Berkeley Unified School District 
2005 General Obligation Refunding Bonds 

 

MATURITY SCHEDULE 
(Summary of Accepted Bid) 

[See attached.] 
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SECRETARY’S CERTIFICATE 

I, Michele B. Lawrence, Secretary of the Board of Education of the 
Berkeley Unified School District, County of Alameda, California, do hereby 
certify as follows: 

The attached is a full, true and correct copy of a resolution duly 
adopted at a regular meeting of the Board of Education of said District duly 
and regularly held at the regular meeting place thereof on April 20, 2005, and 
entered in the minutes thereof, of which meeting all of the members of said 
Board of Education had due notice and at which a quorum thereof was 
present; and at said meeting said resolution was adopted by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

An agenda of said meeting was posted at least 72 hours before said 
meeting at 2134 Martin Luther King, Jr. Way, Berkeley, California, a location 
freely accessible to members of the public, and a brief general description of 
said resolution appeared on said agenda.  A copy of said agenda is attached 
hereto. 

I have carefully compared the same with the original minutes of 
said meeting on file and of record in my office.  Said resolution has not been 
amended, modified or rescinded since the date of its adoption, and the same is 
now in full force and effect. 

Pursuant to Section 9 of said resolution, I have caused a certified 
copy thereof to be filed with the Clerk of the Board of Supervisors of the 
County, the Auditor-Controller of the County and the Treasurer-Tax Collector 
of the County. 

WITNESS my hand this ________ day of _______, 2005. 

________________________________________ 
Secretary of the Board of Education of 

Berkeley Unified School District 



 

4.1-A 

BOARD OF EDUCATION 
OF THE 

BERKELEY UNIFIED SCHOOL DISTRICT 
COUNTY OF ALAMEDA, STATE OF CALIFORNIA 

Res. No. 04-43 

RESOLUTION PRESCRIBING THE TERMS OF SALE OF BONDS OF BERKELEY 
UNIFIED SCHOOL DISTRICT, REQUESTING THE BOARD OF SUPERVISORS 
OF THE COUNTY OF ALAMEDA TO ISSUE AND SELL NOT TO EXCEED 
$24,500,000 OF SAID BONDS, APPROVING THE FORM OF AND 
AUTHORIZING DISTRIBUTION AND PUBLICATION OF AN OFFICIAL NOTICE 
OF SALE, A NOTICE OF INTENTION TO SELL BONDS, AND AN OFFICIAL 
STATEMENT, REQUESTING SAID BOARD OF SUPERVISORS TO DELEGATE 
TO THE COUNTY TREASURER-TAX COLLECTOR OR HIS DESIGNEE 
AUTHORIZATION TO AWARD BID FOR SAID BONDS, AND AUTHORIZING 
EXECUTION OF NECESSARY CERTIFICATES RELATING TO SAID BONDS. 

________________________________ 

WHEREAS, an election was duly called and regularly held in the Berkeley 
Unified School District, County of Alameda, California (herein called the 
“District”), on November 7, 2000, pursuant to Section 15100 and following of 
the Education Code of the State of California, at which the following 
proposition was submitted to the electors of the District:  

“To repair, upgrade and add new classrooms to 
address overcrowding and facilitate reduced class sizes 
at Berkeley High School, King Middle School and other 
Berkeley schools, shall Berkeley Unified School 
District issue $116,500,000 in bonds, at interest rates 
within legal limits, to finance acquisition or 
improvement of property for school safety and 
improved environment including building new 
classrooms; increasing seismic safety; replacing 
deteriorating floors, windows, restrooms, and roofs; 
upgrading school kitchens; modernizing science labs; 
and improving fire safety?” 

and 

WHEREAS, at least two-thirds of the votes cast on said proposition were in 
favor of issuing said bonds; and 
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WHEREAS, $17,000,000 aggregate principal amount of said bonds, designated 
“Berkeley Unified School District General Obligation Bonds, Election of 2000, 
Series 2001” have heretofore been issued and sold; and 

WHEREAS, $50,000,000 aggregate principal amount of said bonds, designated 
“Berkeley Unified School District General Obligation Bonds, Election of 2000, 
Series 2003” have heretofore been issued and sold; and 

WHEREAS, the Board of Supervisors of the County has adopted the 
procedures authorized by Section 15140(b) of the Education Code of the State 
of California, and has directed that any school district in the County that has 
not received a qualified or negative certification in its most recent interim 
report shall issue and sell its own bonds; and 

WHEREAS, the District has received a qualified certification in its most current 
interim report, the second interim report for Fiscal Year 2003-04; and 

WHEREAS, this Board of Education of the District deems it necessary and 
desirable that the Board of Supervisors of the County of Alameda (the 
“County”) shall authorize and consummate the sale and issuance of a portion 
of said bonds in a single series designated the “Berkeley Unified School District 
General Obligation Bonds, Election of 2000, Series 2005” in an aggregate 
principal amount not exceeding $24,500,000, according to the terms and in the 
manner hereinafter set forth; and 

WHEREAS, this Board of Education further deems it necessary and desirable 
to authorize the sale of said bonds by a competitive sale to the responsible 
bidder who makes the lowest interest cost bid; and 

WHEREAS, there have been submitted and are on file with the Clerk of this 
Board of Education proposed forms of an Official Notice of Sale of Bonds, a 
Notice of Intention to Sell Bonds, and an Official Statement, all with respect to 
not to exceed $24,500,000 aggregate principal amount of Berkeley Unified 
School District General Obligation Bonds, Election of 2000, Series 2005, 
proposed to be sold; 

NOW, THEREFORE, THE BOARD OF EDUCATION OF BERKELEY UNIFIED 
SCHOOL DISTRICT DOES HEREBY FIND, RESOLVE, DETERMINE AND 
ORDER, AS FOLLOWS: 

Section 1. Recitals:  All of the above recitals are true and correct. 

Section 2. Request for Sale of Bonds; County Resolution; 
Certificate of Award:  The Board of Supervisors of the County (the “Board of 
Supervisors”) is hereby requested, pursuant to Section 15140 and following of 
the Education Code of the State of California, to sell not later than July 31, 
2005, by competitive sale to the responsible bidder who makes the lowest 
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interest cost bid, not to exceed $24,500,000 aggregate principal amount of 
bonds of the Berkeley Unified School District, and to designate said bonds as 
the “Berkeley Unified School District General Obligation Bonds, Election 
of 2000, Series 2005” (herein called the “Series 2005 Bonds” or the “Bonds”).  
The Series 2005 Bonds shall be issued as current interest Bonds, as provided 
in Section 3 hereof. 

The Board of Supervisors is hereby requested to provide by 
resolution (the “County Resolution”) for the terms of the sale and issuance of 
the bonds in accordance with the particular terms and manner set forth herein 
and, with respect to such necessary or desirable terms as are not specified 
herein, as the Board of Supervisors shall otherwise see fit to determine. With 
respect to such necessary or desirable terms as are not finally determined by 
the County Resolution, the Board of Supervisors is hereby requested to provide 
for an Official Notice of Sale (as defined in Section 5 hereof) describing such 
terms to be completed and circulated prior to the sale of the Series 2005 
Bonds, and a Certificate of Award (the “Certificate of Award”) to be completed 
upon the sale of the Series 2005 Bonds, in which any such terms of the Series 
2005 Bonds shall be finally determined.  The Board of Supervisors, or such 
officer or officers of the County as shall be authorized by the County Resolution 
to consummate the transactions contemplated herein, including by completing 
and executing the Official Notice of Sale and the Certificate of Award, is hereby 
requested to establish said terms of the Series 2005 Bonds upon consultation 
with the Superintendent of the District, the Deputy Superintendent of the 
District, or such other officer of the District designated for the purpose (each 
an “Authorized District Representative”). 

Section 3. Terms of Bonds:  (a)  Date of Bonds.  The Series 2005 
Bonds shall be dated June 2, 2005, or such other date as shall be specified in 
the Certificate of Award. 

(b) Denominations.  The Series 2005 Bonds shall be issued in 
denominations of $5,000 principal amount or any integral multiple thereof. 

(c) Maturity.  The Series 2005 Bonds shall mature on the date, 
in each of the years, in the principal amounts and in the aggregate principal 
amount as shall be specified in the Certificate of Award.  No Series 2005 Bond 
shall mature prior to February 1, 2007, and no Series 2005 Bond shall mature 
later than the date which is 25 years from the date of the Series 2005 Bonds, 
to be determined as provided in subsection (a) of this Section.  No Series 2005 
Bond shall have principal maturing on more than one principal maturity date. 

(d) Interest Payment.  The Series 2005 Bonds shall bear interest 
at an interest rate not to exceed 12.00% per annum, computed on the basis of 
a 360-day year of twelve 30-day months, payable on February 1 and August 1 
in each year, commencing February 1, 2006 (or on such other initial and 
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semiannual interest payment dates as shall be specified in the Certificate of 
Award). 

(e) Obligation.  The Board of Supervisors and officers of the 
County are obligated by statute to provide for the levy and collection of 
property taxes in each year sufficient to pay all principal and interest coming 
due on the Series 2005 Bonds in such year, and to pay from such taxes all 
amounts due on the Series 2005 Bonds.  The District hereby requests the 
Board of Supervisors to annually levy a tax upon all taxable property in the 
District sufficient to redeem the Series 2005 Bonds, and to pay the principal, 
redemption premium, if any, and interest thereon as and when the same 
become due. 

Section 4. Redemption Provisions:  The Series 2005 Bonds shall 
be subject to redemption prior to their respective stated maturity dates at the 
option of the District as shall be specified in the Certificate of Award.  The 
Series 2005 Bonds shall also be subject to mandatory sinking fund 
redemption, as shall be specified in the Certificate of Award.  The Board of 
Supervisors may provide that the Series 2005 Bonds shall not be subject to 
optional or mandatory redemption. 

Section 5. Official Notice of Sale:  The Official Notice of Sale 
inviting bids for the Bonds, in substantially the form on file with the Clerk of 
this Board of Education, is hereby approved, and the Board of Supervisors is 
hereby requested to adopt and use said form as the Official Notice of Sale 
inviting bids for the Bonds, subject to such corrections, revisions or additions 
as deemed necessary by the Authorized District Representative and as may be 
acceptable to the County.  The Authorized District Representative is hereby 
authorized and directed to sign said Official Notice of Sale in its final form on 
behalf of the District.  Kelling, Northcross & Nobriga, Oakland, California 
(herein called the “Financial Advisor”), is hereby authorized and directed to 
cause to be mailed to prospective bidders for the Bonds (including by posting to 
an appropriate Internet website which shall be accessible to interested bidders) 
copies of said Official Notice of Sale in the form finally approved by the 
Authorized District Representative and by the County. 

Section 6. Sale of Bonds:  (a)  Advertisement for Bids.  The form 
of proposed Notice of Intention to Sell Bonds, in substantially the form on file 
with the Clerk of this Board of Education, is hereby approved, and the Board of 
Supervisors is hereby requested to adopt said form of proposed Notice of 
Intention to Sell Bonds, subject to such corrections, revisions or additions as 
deemed necessary by the Authorized District Representative and as may be 
acceptable to the County, and to cause said Notice of Intention to Sell Bonds to 
be published once at least 5 days before the date of sale in a financial 
publication generally circulated throughout the State of California or which the 
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Financial Advisor advises is expected to be disseminated among prospective 
bidders for the Series 2005 Bonds. 

(b) Award of Bonds.  The Board of Supervisors is hereby 
requested to authorize and direct the Treasurer-Tax Collector of the County 
(the “County Treasurer”), on behalf of the District and the County, to accept the 
lowest true interest cost bid for the Series 2005 Bonds, provided that:  (i) such 
true interest cost shall be no greater than 7.00%, calculated as specified in the 
Official Notice of Sale; (ii) the maximum interest rate on the Series 2005 Bonds 
shall not be in excess of 12.00% per annum; (iii) the price to be paid for the 
Series 2005 Bonds shall not be less than the principal amount thereof, plus 
accrued interest, if any, to the date of delivery;  and (iii) the bidder has agreed 
to pay specified costs of issuance of the Series 2005 Bonds on behalf of the 
District, in such type and amount as shall be determined and set forth in the 
Official Notice of Sale and bid form.  If such true interest cost and price are 
acceptable to the County Treasurer, the County Treasurer or his designee, 
acting at the direction of the Board of Supervisors, is hereby authorized to 
award the sale of the Series 2005 Bonds to the maker of the best responsive 
bid; if no bid is acceptable, the County Treasurer is requested to reject all bids 
and to re-bid the Series 2005 Bonds or, if necessary, to sell the Series 2005 
Bonds by negotiated sale as permitted by law, upon terms and conditions 
otherwise in conformity with the limitations contained in this Resolution. 

(c) Consent to Financial Advisor to Bid for Bonds.  This Board of 
Education hereby authorizes Zions First National Bank (parent company of 
Kelling, Northcross & Nobriga, the Financial Advisor to the District with respect 
to the Series 2005 Bonds) to bid for the Series 2005 Bonds, and to acquire 
such Series 2005 Bonds as principal either alone or as a participant in a 
syndicate or other similar account formed for the purpose of purchasing the 
Series 2005 Bonds, directly or indirectly from the County. 

Section 7. Official Statement:  The Official Statement relating to 
the Series 2005 Bonds, in substantially the form on file with the Clerk of this 
Board of Education, is hereby approved with such changes, additions and 
corrections as the Authorized District Representative may hereafter approve, 
and the Financial Advisor is hereby authorized to prepare and distribute copies 
of such Official Statement in preliminary form to persons who may be 
interested in purchasing the Series 2005 Bonds.  The Authorized District 
Representative is hereby authorized to certify to the initial purchaser of the 
Series 2005 Bonds, on behalf of the District, that the preliminary form of the 
Official Statement was deemed final as of its date, within the meaning of Rule 
15c2-12 promulgated under the Securities Exchange Act of 1934 (except for 
the omission of certain final pricing, rating and related information as 
permitted by said Rule).  The Authorized District Representative is hereby 
authorized and directed to sign said Official Statement in its final form, 
including the final pricing information, and the initial purchaser is hereby 
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authorized and directed to deliver copies of such Official Statement in final 
form to subsequent purchasers of the Series 2005 Bonds. 

Section 8. Investment of Proceeds.  (a) Proceeds of the Series 
2005 Bonds, exclusive of any premium and accrued interest received, shall be 
deposited in the County Treasury to the credit of the building fund of the 
District.  Any premium and accrued interest shall be deposited upon receipt in 
the interest and sinking fund of the District within the County Treasury. 

(b) All proceeds from the sale of the Bonds deposited in the 
County Treasury are invested in the Treasurer Investment Pool and shall be 
invested at the County Treasurer’s discretion pursuant to law and the 
investment policy of the County, unless otherwise directed in writing by the 
District. 

(i) At the written direction of the District, all or any portion of 
the building fund of the District may be invested separately by the 
County Treasurer for the District pursuant to California Government 
Code Section 53601. 

(ii) At the written direction of the District, all or any portion of 
the building fund of the District may be invested by the District in the 
Local Agency Investment Fund in the treasury of the State of California. 

Investment earnings on the money in the building fund shall be 
deposited in the building fund.  Investment earnings on the money in the 
interest and sinking fund shall be deposited in the interest and sinking fund. 

Section 9.  Costs of Issuance.  The District hereby authorizes and 
directs the County Treasurer, pursuant to Education Code Section 15146(c), to 
deposit proceeds of sale of the Series 2005 Bonds, in an amount to be 
determined at the time of delivery of the Series 2005 Bonds and specified in a 
written order of the District executed by the Authorized District Representative 
(provided that such amount shall not exceed 2% of the principal amount of the 
Series 2005 Bonds), in a Costs of Issuance Account in the treasury of the 
District (which the County Treasurer is hereby authorized and directed to 
create), to be held separate and apart from the building fund of the District and 
all other funds and accounts held by the County Treasurer.  Moneys deposited 
in the Costs of Issuance Account shall be paid on the order of the Authorized 
District Representative only for the authorized costs of issuing the Series 2005 
Bonds as provided in Education Code Section 15145.  The Authorized District 
Representative shall by written order direct such amounts to be paid, or any 
balance remaining in the Costs of Issuance Account to be transferred to the 
Building Fund of the District, no later than 180 days following the date of 
issuance of the Series 2005 Bonds, and the County Treasurer is hereby 
authorized and directed to act forthwith upon each such written order. 
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Section 10. Tax Covenants:  (a)  General.  The District shall not 
take any action, or fail to take any action, if such action or failure to take such 
action would adversely affect the exclusion from gross income of the interest 
payable on the Series 2005 Bonds under Section 103 of the Internal Revenue 
Code of 1986 (the “Code”).  Without limiting the generality of the foregoing, the 
District hereby covenants that it will comply with the requirements of the Tax 
Certificate of the District with respect to the Series 2005 Bonds (the “Tax 
Certificate”), to be entered into by the District on the date of issuance of the 
Series 2005 Bonds.  The provisions of this subsection (a) shall survive payment 
in full or defeasance of the Series 2005 Bonds. 

(b) Yield Restriction.  In the event that at any time the District is 
of the opinion that for purposes of this Section it is necessary or helpful to 
restrict or limit the yield on the investment of any moneys held by the County 
Treasurer on behalf of the District, in accordance with this Resolution or 
pursuant to law, the District shall so request of the County Treasurer in 
writing, and the District shall make its best efforts to ensure that the County 
Treasurer shall take such action as may be necessary in accordance with such 
instructions. 

(c) Reliance on Opinion of Bond Counsel.  Notwithstanding any 
provision of this Section, if the District shall provide to the County Treasurer 
an opinion of counsel of nationally recognized standing in the field of law 
relating to municipal bonds (an “Opinion of Bond Counsel”) that any specified 
action required under this Section is no longer required or that some further or 
different action is required to maintain the exclusion from federal income tax of 
interest on the Series 2005 Bonds, the County Treasurer may conclusively rely 
on such Opinion of Bond Counsel in complying with the requirements of this 
Section and of the Tax Certificate, and the covenants hereunder shall be 
deemed to be modified to that extent. 

Section 11. Continuing Disclosure:  The Authorized District 
Representative, or the designee thereof, is hereby authorized on behalf of the 
District to execute a Continuing Disclosure Certificate in substantially the form 
attached hereto as Exhibit A, with such changes thereto as deemed necessary 
in order to permit the purchaser of the Bonds to comply with the requirements 
of Securities and Exchange Commission Rule 15c2-12.  The District hereby 
covenants and agrees that it will comply with and carry out all of the provisions 
of such Continuing Disclosure Certificate as finally executed and delivered. 

Section 12. Approval of Actions:  The President of this Board of 
Education, the Clerk of this Board of Education, the Superintendent of the 
District, the Deputy Superintendent of the District, and any other officer of the 
District to whom authority is delegated by one of the named officers for the 
purposes of the Series 2005 Bonds, are hereby authorized and directed to 
execute and deliver any and all certificates and representations, including 
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signature certificates, no-litigation certificates, certificates concerning the 
contents of the Official Statement, representation letters to The Depository 
Trust Company, the Tax Certificate and any other certificates proposed to be 
distributed in connection with the sale of the Series 2005 Bonds, and to enter 
into any agreements, including depository agreements, commitment letters and 
agreements with bond insurers, and any other agreements, letters, 
representations, which any of them deem necessary or desirable to accomplish 
the transactions authorized herein. 

Section 13. Notice to California Debt and Investment Advisory 
Commission:  The Authorized District Representative is hereby authorized and 
directed to cause notices of the proposed sale and final sale of the Series 2005 
Bonds to be filed in a timely manner with the California Debt and Investment 
Advisory Commission pursuant to California Government Code 
Section 8855(g). 

Section 14. Filing with Board of Supervisors:  The Clerk of this 
Board of Education is hereby authorized and directed to file a certified copy of 
this Resolution upon the adoption hereof with the Clerk of the Board of 
Supervisors. 

Section 15. Effective Date:  This resolution shall take effect from 
and after its adoption. 

PASSED AND ADOPTED this day, April 20, 2005, by the following vote: 

AYES:     

NOES:    

ABSTAIN: 

ABSENT:  

APPROVED: 
 
 
_____________________________________ ____________________________________ 
President of the Board of Education   Secretary of the Board of Education 
of the Berkeley Unified School District     of the Berkeley Unified School District 
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EXHIBIT A 

FORM OF CONTINUING DISCLOSURE CERTIFICATE 

This Continuing Disclosure Certificate (the “Disclosure Certificate”) is 
executed and delivered by the Berkeley Unified School District (the “District”) in 
connection with the issuance of $______________ aggregate  principal amount of 
Berkeley Unified School District General Obligation Bonds, Election of 2000, 
Series 2005 (the “Bonds”).  The Bonds are being issued pursuant to a 
resolution (the “Resolution”) adopted by the Board of Supervisors of the County 
of Alameda (the “County”) on ________, 2005, at the request of the Board of 
Education of the District by its resolution adopted on April 6, 2005.  The 
District covenants and agrees as follows: 

SECTION 1. Purpose of the Disclosure Certificate.  This Disclosure 
Certificate is being executed and delivered by the District for the benefit of the 
Holders and Beneficial Owners of the Bonds and in order to assist the 
Participating Underwriters in complying with Securities and Exchange 
Commission (“S.E.C.”) Rule 15c2-12(b)(5). 

SECTION 2. Definitions.  In addition to the definitions set forth in the 
Resolution, which apply to any capitalized term used in this Disclosure 
Certificate unless otherwise defined in this Section, the following capitalized 
terms shall have the following meanings: 

“Annual Report” shall mean any Annual Report provided by the District 
pursuant to, and as described in, Sections 3 and 4 of this Disclosure 
Certificate. 

“Beneficial Owner” shall mean any person which has or shares the 
power, directly or indirectly, to make investment decisions concerning 
ownership of any Bonds (including persons holding Bonds through nominees, 
depositories or other intermediaries). 

“Dissemination Agent” shall mean the District, or any successor 
Dissemination Agent designated in writing by the District and which has filed 
with the District a written acceptance of such designation. 
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“Holder” shall mean the person in whose name any Bond shall be 
registered. 

“Listed Events” shall mean any of the events listed in Section 5(a) of this 
Disclosure Certificate. 

“National Repository” shall mean any Nationally Recognized Municipal 
Securities Information Repository for purposes of the Rule.  The National 
Repositories currently approved by the Securities and Exchange Commission 
are set forth at http://www.sec.gov/info/municipal/nrmsir.htm. 

“Participating Underwriter” shall mean any of the original underwriters of 
the Bonds required to comply with the Rule in connection with offering of the 
Bonds. 

“Repository” shall mean each National Repository and the State 
Repository. 

“Rule” shall mean Rule 15c2-12(b)(5) adopted by the Securities and 
Exchange Commission under the Securities Exchange Act of 1934, as the same 
may be amended from time to time. 

“State Repository” shall mean any public or private repository or entity 
designated by the State of California as the state repository for the purpose of 
the Rule and recognized as such by the Securities and Exchange Commission, 
as listed at http://www.sec.gov/info/municipal/nrmsir.htm. 

SECTION 3. Provision of Annual Reports. 

(a) The District shall, or shall cause the Dissemination Agent to, 
not later than nine months after the end of the District’s fiscal year (currently 
ending June 30), commencing with the report for the 2004-05 Fiscal Year 
(which is due not later than April 1, 2006), provide to each Repository an 
Annual Report which is consistent with the requirements of Section 4 of this 
Disclosure Certificate.  The Annual Report may be submitted as a single 
document or as separate documents comprising a package, and may cross-
reference other information as provided in Section 4 of this Disclosure 
Certificate; provided, that the audited financial statements of the District may 
be submitted separately from the balance of the Annual Report and later than 
the date required above for the filing of the Annual Report if they are not 
available by that date.  If the District’s fiscal year changes, it shall give notice of 
such change in the same manner as for a Listed Event under Section 5(c). 

(b) Not later than 15 Business Days prior to said date, the 
District shall provide the Annual Report to the Dissemination Agent (if other 
than the District).  If the District is unable to provide to the Repositories an 
Annual Report by the date required in subsection (a), the District shall send a 
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notice to the Municipal Securities Rulemaking Board and the State Repository, 
if any, in substantially the form attached as Exhibit A. 

(c) The Dissemination Agent shall: 

(i) determine each year prior to the date for providing the 
Annual Report the name and address of each National Repository and 
the State Repository, if any; and 

(ii) (if the Dissemination Agent is other than the District), file a 
report with the District certifying that the Annual Report has been 
provided pursuant to this Disclosure Certificate, stating the date it was 
provided and listing all the Repositories to which it was provided. 

SECTION 4. Content of Annual Reports.  The District’s Annual Report 
shall contain or include by reference the following: 

* Audited financial statements of the District for the preceding 
fiscal year, prepared in accordance with the laws of the State 
of California and including all statements and information 
prescribed for inclusion therein by the Controller of the State 
of California.  If the District’s audited financial statements 
are not available by the time the Annual Report is required 
to be filed pursuant to Section 3(a), the Annual Report shall 
contain unaudited financial statements in a format similar to 
the financial statements contained in the final Official 
Statement, and the audited financial statements shall be 
filed in the same manner as the Annual Report when they 
become available. 

To the extent not included in the audited financial statement of the District, 
the Annual Report shall also include the following: 

* Adopted budget of the District for the current fiscal year, or a 
summary thereof. 

* District average daily attendance. 

* District outstanding debt. 

* Information regarding total assessed valuation of taxable 
properties within the District, if and to the extent provided to 
the District by the County. 

* Information regarding total secured tax charges and 
delinquencies on taxable properties within the District, if 
and to the extent provided to the District by the County. 
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Any or all of the items listed above may be included by specific reference to 
other documents, including official statements of debt issues of the District or 
related public entities, which have been submitted to each of the Repositories 
or the Securities and Exchange Commission.  If the document included by 
reference is a final official statement, it must be available from the Municipal 
Securities Rulemaking Board.  The District shall clearly identify each such 
other document so included by reference. 

SECTION 5. Reporting of Significant Events.  

(a) Pursuant to the provisions of this Section 5, the District 
shall give, or cause to be given, notice of the occurrence of any of the following 
events with respect to the Bonds, if material: 

1. Principal and interest payment delinquencies; 

2. Non-payment related defaults; 

3. Unscheduled draws on debt service reserves reflecting 
financial difficulties; 

4. Unscheduled draws on credit enhancements reflecting 
financial difficulties; 

5. Substitution of credit or liquidity providers, or their failure to 
perform; 

6. Adverse tax opinions or events affecting the tax-exempt 
status of the Bonds; 

7. Modifications to rights of Bond holders; 

8. Optional, unscheduled or contingent Bond calls; 

9. Defeasances; 

10. Release, substitution, or sale of property securing repayment 
of the Bonds; 

11. Rating changes. 

(b) Whenever the District obtains knowledge of the occurrence of 
a Listed Event, the District shall as soon as possible determine if such event 
would be material under applicable federal securities laws. 

(c) If the District determines that knowledge of the occurrence of 
a Listed Event would be material under applicable federal securities laws, the 
District shall promptly file a notice of such occurrence with each National 
Repository or with the Municipal Securities Rulemaking Board, and with the 
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State Repository.  Notwithstanding the foregoing, notice of Listed Events 
described in subsections (a)(4) and (5) need not be given under this subsection 
any earlier than the notice (if any) of the underlying event is given to Holders of 
affected Bonds pursuant to the Resolution. 

SECTION 6. Electronic Filing.  Submission of Annual Reports and notices 
of Listed Events to DisclosureUSA.org or another “Central Post Office” 
designated and accepted by the Securities and Exchange Commission shall 
constitute compliance with the requirement of filing such reports and notices 
with each National Repository and any State Repository hereunder. 

SECTION 7. Termination of Reporting Obligation.  The District’s 
obligations under this Disclosure Certificate shall terminate upon the legal 
defeasance, prior redemption or payment in full of all of the Bonds.  If such 
termination occurs prior to the final maturity of the Bonds, the District shall 
give notice of such termination in the same manner as for a Listed Event under 
Section 5(c). 

SECTION 8. Dissemination Agent.  The District may, from time to time, 
appoint or engage a Dissemination Agent to assist it in carrying out its 
obligations under this Disclosure Certificate, and may discharge any such 
Agent, with or without appointing a successor Dissemination Agent. The 
Dissemination Agent shall not be responsible in any manner for the content of 
any notice or report prepared by the District pursuant to this Disclosure 
Certificate.  The initial Dissemination Agent shall be the District. 

SECTION 9. Amendment; Waiver.  Notwithstanding any other provision of 
this Disclosure Certificate, the District may amend this Disclosure Certificate, 
and any provision of this Disclosure Certificate may be waived, provided that 
the following conditions are satisfied: 

(a) If the amendment or waiver relates to the provisions of 
Sections 3(a), 4, or 5(a), it may only be made in connection with a change 
in circumstances that arises from a change in legal requirements, change 
in law, or change in the identity, nature or status of an obligated person 
with respect to the Bonds, or the type of business conducted; 

(b) The undertaking, as amended or taking into account such 
waiver, would, in the opinion of nationally recognized bond counsel, have 
complied with the requirements of the Rule at the time of the original 
issuance of the Bonds, after taking into account any amendments or 
interpretations of the Rule, as well as any change in circumstances; and 

(c) The amendment or waiver either (i) is approved by the 
Holders of the Bonds in the same manner as provided in the Resolution 
for amendments to the Resolution with the consent of Holders, or 
(ii) does not, in the opinion of nationally recognized bond counsel, 
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materially impair the interests of the Holders or Beneficial Owners of the 
Bonds. 

In the event of any amendment or waiver of a provision of this Disclosure 
Certificate, the District shall describe such amendment in the next Annual 
Report, and shall include, as applicable, a narrative explanation of the reason 
for the amendment or waiver and its impact on the type (or in the case of a 
change of accounting principles, on the presentation) of financial information 
or operating data being presented by the District. In addition, if the 
amendment relates to the accounting principles to be followed in preparing 
financial statements, (i) notice of such change shall be given in the same 
manner as for a Listed Event under Section 5(c), and (ii) the Annual Report for 
the year in which the change is made should present a comparison (in 
narrative form and also, if feasible, in quantitative form) between the financial 
statements as prepared on the basis of the new accounting principles and 
those prepared on the basis of the former accounting principles. 

SECTION 10. Additional Information.  Nothing in this Disclosure 
Certificate shall be deemed to prevent the District from disseminating any other 
information, using the means of dissemination set forth in this Disclosure 
Certificate or any other means of communication, or including any other 
information in any Annual Report or notice of occurrence of a Listed Event, in 
addition to that which is required by this Disclosure Certificate. If the District 
chooses to include any information in any Annual Report or notice of 
occurrence of a Listed Event in addition to that which is specifically required by 
this Disclosure Certificate, the District shall have no obligation under this 
Certificate to update such information or include it in any future Annual 
Report or notice of occurrence of a Listed Event. 

SECTION 11. Default.  In the event of a failure of the District to 
comply with any provision of this Disclosure Certificate any Holder or 
Beneficial Owner of the Bonds may take such actions as may be necessary and 
appropriate, including seeking mandate or specific performance by court order, 
to cause the District to comply with its obligations under this Disclosure 
Certificate; provided, that any such action may be instituted only in Superior 
Court of the State of California in and for the County of Alameda or in U.S. 
District Court in or nearest to the County.  A default under this Disclosure 
Certificate shall not be deemed an Event of Default under the Resolution, and 
the sole remedy under this Disclosure Certificate in the event of any failure of 
the District to comply with this Disclosure Certificate shall be an action to 
compel performance. 
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SECTION 12. Beneficiaries.  This Disclosure Certificate shall inure 
solely to the benefit of the District, the Dissemination Agent, the Participating 
Underwriters and Holders and Beneficial Owners from time to time of the 
Bonds, and shall create no rights in any other person or entity. 

Date: ________, 2005. 

BERKELEY UNIFIED SCHOOL DISTRICT 



 

4.1-A 

CONTINUING DISCLOSURE EXHIBIT A 

FORM OF NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT 

Name of District: BERKELEY UNIFIED SCHOOL DISTRICT 

Name of Bond Issue: BERKELEY UNIFIED SCHOOL DISTRICT GENERAL 
OBLIGATION BONDS, ELECTION OF 2000, SERIES 
2005 

Date of Issuance: ________, 2005 

 
NOTICE IS HEREBY GIVEN that the District has not provided an Annual 
Report with respect to the above-named Bonds as required by Section 4 of the 
Continuing Disclosure Certificate of the District, dated the Date of Issuance.  
[The District anticipates that the Annual Report will be filed no later than 
_____________.] 

Dated:  _______________ 

BERKELEY UNIFIED SCHOOL DISTRICT 

 [to be signed only if filed]  
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SECRETARY’S CERTIFICATE 

I, Michele B. Lawrence, Secretary of the Board of Education of the 
Berkeley Unified School District, County of Alameda, California, do hereby 
certify as follows: 

The attached is a full, true and correct copy of a resolution duly 
adopted at a regular meeting of the Board of Education of said District duly 
and regularly held at the regular meeting place thereof on April 20, 2005, and 
entered in the minutes thereof, of which meeting all of the members of said 
Board of Education had due notice and at which a quorum thereof was 
present; and at said meeting said resolution was adopted by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

An agenda of said meeting was posted at least 72 hours before said 
meeting at 2134 Martin Luther King, Jr. Way, Berkeley, California, a location 
freely accessible to members of the public, and a brief description of said 
resolution appeared on said agenda.  A copy of said agenda is attached hereto. 

I have carefully compared the same with the original minutes of 
said meeting on file and of record in my office.  Said resolution has not been 
amended, modified or rescinded since the date of its adoption, and the same is 
now in full force and effect. 

Pursuant to Section 13 of said resolution, I have caused a certified 
copy thereof to be filed with the Clerk of the Board of Supervisors of the 
County. 

WITNESS my hand this ________ day of April, 2005. 

   
 Secretary of the Board of Education of 
 Berkeley Unified School District 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
 

TO: Board of Education  
FROM: Shirley Issel and Terry Doran    
DATE: April 20, 2005 
SUBJECT: Board By Laws 
 
BACKGROUND INFORMATION:    
In 2003 the board undertook the Phase I of its by-laws project; the 9000 
series of the policy manual.  Phase One policies included:  

• BB 9130 Board Committees 
• BB 9131 School Construction Oversight Committee 
• BB 9132 Facilities Safety and Maintenance Oversight committee 
• BB 9320 Meeting and Notices 
• BB 9322 Agenda/Meeting Materials 
• BB 9323 Meeting Conduct 
  

In Phase II of our by-laws project we will be looking at the policies which 
CSBA has indicated are “highly recommended” plus two policies in the 
“recommended” group: 9124 Attorney & 9321.1 Closed Session Actions and 
Reports.  These policies include: 

• BB 9000   Role of the Board: Legal Status and Responsibilities 
• BB 9005   Governance Standards 
• BB 9010  Public Statements 
• BB 9100  Organization 
• BB 9124  Attorney 
• BB  9200  Limits of Authority 
• BB 9310   Policy Manual 
• BB 9321   Closed Session Purposes and Agenda 
• BB 9321.1 Closed Session Actions and Reports 

 
 
There are many additional policies that are recommended and desirable 
for the Board to consider and adopt in the 9000 series.  These policies will 
come in Phase III of this project.   Also, it has become clear that the 
Board will have to consider policies in the 2000 series which address the 
Board/Superintendent relationship. Please note that when citations are 
given in faded grey, this indicates that the reference is to a policy that has 
yet to be been adopted.  We have included them to give the Board an 
indication of work that lies ahead. 
 
 
 
COMMENTARY ON EACH POLICY 
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1.  BB 9000 Role of the Board:  Legal Status and Responsibilities 
  This bylaw is the first document in the 9000 series and it serves as a 
kind of template, framework, overview, or master policy for the 9000 
series.  A close reading of this policy is therefore needed.   
  This policy has undergone the most changes from the CSBA Sample 
policy because it sets the framework for that which follows.  There were 
several goals we set for ourselves in drafting the 9000 policy.  One goal 
was to fashion a policy document that speaks to the needs of the newly 
elected board member or any reader wanting an overview of the role of the 
School Board.  Another goal was to respect the work of prior boards and 
include historical language that remains significant and relevant today. 
We also wanted to make sure to insure that all of the CSBA sample 
content was included.  Finally we wanted to introduce new language that 
reflects the thinking of our current Board of Education. 
 The 9000 policy document begins by identifying the legal status of the 
School District (9000.1), the legal status of the Board of Education 
(9000.2) and the basis of Board Authority (9000.3). This material was 
drawn from our 1980 policy.   
 Section 9000.4 addresses Governance Standards, often referred to as a 
Code of Conduct or Ethics.  This section on Ethics was quite prominent in 
the 1980 policy and we wanted to include a reference to it here.  
  Section 9000.5 addresses the Board Responsibilities and Duties.  
Items A through J identify these duties and cite relevant policies and law.  
Items A through J make use of the CSBA governance standards adopted by 
the CSBA Delegate assembly in November 2000 and are also consistent 
with CSBA’s Maximizing School Board Leadership series.  Our policy 
language in this section differs only slightly from the CSBA sample 9000 
policy except for item D which requires additional comment. 
 Item D refers to the selection, hiring and supervision of the district’s 
auditor and legal counsel.  These duties and responsibilities are identified 
in CSBA’s Maximizing School Board Leadership, but are not included in the 
sample CSBA 9000 policy.  Because these are key duties we wanted them 
included in our 9000 policy.  Also, please note that section 9000.5 C, 
concerning the Hiring and Supervision of the Superintendent, includes 
citations of policies that we do not currently have in place.   Among other 
things, these policies address the Superintendent’s responsibilities and 
duties, the Superintendents contract, recruitment, selection, supervision 
and evaluation.  The policy committee recommends that we bring these 
policies forward for Board consideration this spring.   
 

2. BB 9005  Governance Standards 
This policy, which is referenced in BB 9000, is sometimes called a code of 
ethics or code of conduct.  The policy before you is little changed from the 
CSBA Sample policy.  Changes are italicized. Please note that faded citations 
indicate that the CSBA recommended policy is not currently in place.  
3. BB 9010  Public Statements 
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This policy, which is referenced in BB 9000, is the same as the CSBA 
suggested Sample policy.  There have been no changes made by the 
subcommittee. 
4. BB 9100  Organization 

The CSBA suggested Sample policy offers two options for the election of 
officers. Option #1 relies upon annual rotation of officers.  Option #2 simply 
states that the Board shall each year elect its entire slate of officers. We offer 
each option for consideration noting that option #1 has been modified to reflect 
past practices of Berkeley Boards.  We also deleted an optional sentence 
limiting the number of consecutive years a Board member may serve in the 
same office.   The language in #6 has also been expanded to identify the 
various local committees to which board representatives and liaisons are 
assigned. Please note that faded citations indicate that the CSBA 
recommended policy is not currently in place.   
5. BB 9124  Attorney 
While this policy was not among those “highly recommended” by CSBA, it is 
one of the “recommended” By Laws.  Given the fact that the Board’s 
relationship with the Attorney is explicitly addressed in our 9000 policy, the 
policy subcommittee is bringing it forward at this time.  Content was added 
to the CSBA sample to align it with our recommended 9000 policy.  Those 
changes are italicized. 
6. BB 9200  Limits of Board Member Authority 
This policy, which is referenced in BB 9000, is the same as the CSBA 
suggested policy.  There have been no changes made by the subcommittee.  
Please note that faded citations indicate that the CSBA recommended policy 
is not currently in place. 
7.  BB 9310 Policy Manual This policy is the same as the CSBA suggested 
sample policy except for the language concerning the policy subcommittee 
which is highlighted in italics.  There are no other changes offered by the 
subcommittee. Please note that faded citations indicate that the CSBA 
recommended policy is not currently in place. 
8. BB 9321    Closed Session Purposes and Agenda 
This policy outlines what is permitted to be discussed in closed session, 
Board members responsibilities regarding confidentiality, and how item(s) 
are to be described in the agenda.  It is the same as the CSBA suggested 
sample policy.  There have been no changes made by the subcommittee. 
Please note that faded citations indicate that the CSBA recommended policy is 
not currently in place.  
9. BB 9321.1 Closed Session Actions and Reports  
While this policy was not among those “highly recommended” by CSBA, it is 
one of the “recommended” By Laws. While the prior policy (BB 9321) focuses 
on what can be discussed in closed session and how to agenda the items, 
this policy focuses on the actions that may be taken in closed session and 
how these actions are to be reported out.  Given the importance of correct 
reporting, we thought it would be useful to the Board to clarify these issues 
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by bringing this policy forward at this time.  This policy is the same as the 
CSBA suggested Sample policy.  
 Please note that the CSBA policy offers two options regarding the release of 
student names and the cause of expulsion.  We reject option #1 which 
permits the student’s name to be disclosed and recommend option #2 which 
states that the cause for the expulsion is to be disclosed but the name of 
the student to be withheld. There have been no other changes made by the 
subcommittee. Please note that faded citations indicate that the CSBA 
recommended policy is not currently in place.   

 
POLICY/CODE:   
 

•  BB 9000   Role of the Board: Legal Status and Responsibilities 
• BB 9005   Governance Standards 
• BB 9010  Public Statements 
• BB 9100  Organization 
• BB 9124  Attorney 
• BB  9200  Limits of Authority 
• BB 9310   Policy Manual 
• BB 9321   Closed Session Purposes and Agenda 
• BB 9321.1 Closed Session Actions and Reports 

 
 
FISCAL IMPACT:   
 None 
  
POLICY SUBCOMMITTE RECOMMENDATION:   
Accept for first reading. 
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B U S D  B O A R D  B Y L A W S  

BB 9000:  Role of the Board: Legal Status and Responsibilities 

9000.1  School District Legal Status.  Under the Constitution of the United States, 
responsibility for public education is delegated to the states (Tenth Amendment).   

 The Constitution of the State of California makes the state legislature responsible for 
providing for a system of free public schools (IX-5) and gives it power to provide for 
the organization, incorporation, and classification of school districts (IX-14). 

 The District has been established and classified as a unified city school district 
because it maintains grades kindergarten through 12 (Education Code, Sec. 83) and 
because the District lies wholly within the City of Berkeley (Ed. Code Sec 84).   

9000.2  School Board Legal Status.  The District is governed by a Board of Education 
through authority derived from the California Constitution (Article XI), the State of 
California Education Code (Sec. 5200 et seq.), the California State Board of 
Education Rules and Regulations, and the Charter of the City of Berkeley (Sec. 96, 
Art. XV). 

9000.3  Board Authority.  The Board shall have entire control and management of the 
public schools in the city in accordance with the Constitution and general laws of the 
state, and is vested with all the powers and changed with all the duties provided by 
the Berkeley City Charter and the general laws of the state for City Boards of 
Education.   

 The governing board has the power and responsibility to discharge any duty imposed 
by law upon it or upon the district of which it is the governing board.   

 The governing board may initiate, finance and carry on any program, activity, or may 
otherwise act in any manner which is not in conflict with or inconsistent with, or 
prohibited by law.  (Education code 35160).    

 Legal Reference:  

 EDUCATION CODE  

 5304  Duties of governing board (re school district elections)  

 12400-12405  Authority to participate in federal programs  

 17565-17592  Board duties re property maintenance and control  

 33319.5  Implementation of authority of local agencies  

 35000   District name  

 35010   Control of district; prescription and enforcement of rules  
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 35020-35046  Officers and agents  

 35100-35351  Governing boards, especially:  

 35160-35185  Powers and duties  

 35291   Rules  

9000.4  Board Members Governance Standards.  The governing Board believes that its 
primary responsibility is to act in the best interests of every district student. The 
Board also has commitments to parents /guardians, all members of the community, 
employees, the state of California, laws pertaining to public education, and 
established policies of the district. To maximize Board effectiveness and maintain 
public confidence in district governance, Board members are expected to govern 
responsibly, within the laws and hold themselves to the highest standards of ethical 
conduct.    

(cf. 9005 - Governance Standards)   

 (cf. 9200 - Limits of Board Member Authority)  

 (cf. 9400- Board Self Evaluation)1 

9000.5  Board Responsibilities and Duties.  While the Board may delegate any of its 
duties to the Superintendent or designee, it shall be ultimately responsible for the 
performance of any duties it delegates.  (Education Code 35161).  

 (cf. 2120 Superintendent of Schools) This might come forward now. 

 (cf. 2110 Administrative Leeway in Absence of Governing Board Policy)  

 The governing Board is elected by the community to provide stewardship, leadership 
and citizen oversight of the district’s schools. The Board takes a broad view of its 
functions which include the following:   

A.     Setting Direction for the district.  The Board shall insure the involvement of the 
community, parents/guardians, students and staff in developing and maintaining a 
common vision for the district focused on learning and achievement and responsive 
to the needs of all students.   

  (cf. 0000 – Vision)  

  (cf. 0100 - Philosophy)   

  (cf. 0200 - Goals for the School District)   

                                                
1 Faded color indicates that the policy referenced by CSBA is currently not in place.  Regular color indicates that the policy is either in 
place or is coming forward at this time. 
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B.     Policymaking and Legislative.  The Board shall be responsible for and govern 
the schools by adopting, evaluating and updating policies consistent with the law and 
the district’s vision and goals.   

  (cf. 9311 - Board Policies)   

  (cf. 9312 - Board Bylaws)   

C. Hiring and Supervision of Superintendent 

  The Board is responsible for the employment, guidance and support of a 
superintendent who shall carry out its policy through the development and 
implementation of administrative regulations. The Board shall conduct regular 
and timely evaluations of the Superintendent based on the vision, goals and 
performance of the district and ensure that the Superintendents hold district 
personnel accountable. 

(cf. 2110 - Superintendent Responsibilities and Duties)    

  (cf. 2121 - Superintendent's Contract)   

  (cf. 2140 - Evaluation of the Superintendent)   

  (cf. 4000 - Concepts and Roles)   

  (cf. 4111 - Recruitment and Selection)   

  (cf. 4115 - Evaluation/Supervision)   

  (cf. 4151/4251/4351 - Employee Compensation)  

  (cf. 4211- Recruitment and Selection)  

  (cf. 4215 - Evaluation/Supervision)   

  (cf. 4311- Recruitment and Selection)  

  (cf. 4315 - Evaluation/Supervision)   

D. Hiring and Supervision of Attorney and Auditor   

 The Board is responsible for the selection and hiring of the districts chief legal 
counsel and independent auditor, both of whom work directly for the Board.  It 
is important for the Board to feel that the attorney providing counsel to the 
board and the Auditor reviewing the districts financial statements understand 
and value the board’s unique fiduciary duties and governance role.  All three 
should be interviewed and selected by the Board and report directly to the 
Board.    

  (cf. 3410 Audit Committee) 



1.1-CF 169 

 (cf. 9124 Attorney)  

E.     Curriculum Adoption and Graduation Requirements.  The Board is responsible 
for adopting district curriculum and monitoring student progress.   

  (cf. 0500 - Accountability)   

  (cf. 6010 - Goals and Objectives)   

  (cf. 6011 - Academic Standards) 

  (cf. 6141 - Curriculum Development and Evaluation)   

  (cf. 6146.1 - High School Graduation Requirements) 

  (cf. 6146.5 - Elementary/Middle School Graduation Requirements)   

  (cf. 6162.5 - Student Assessment)   

  (cf. 6162.52 - High School Exit Examination)   

 (cf. 6190 - Evaluation of the Instructional Program)    

F.      Fiscal Responsibility.  The Board is responsible for conserving, enhancing and 
protecting the resources of the district.  As part of its fiduciary duties, the Board 
shall adopt a fiscally responsible budget based on the district's vision and goals, and 
regularly monitor the fiscal health of the district  

  (cf. 3000 - Concepts and Roles)  

  (cf. 3100 - Budget)  

  (cf. 3312 - Contracts)  

  (cf. 3460 - Financial Reports and Accountability)  

  (cf. 3410 Audit Committee) 

G.      Safe Educational Environment.  The Board is responsible for ensuring that a 
safe and appropriate educational environment is provided to all students  

(cf. 0450 - Comprehensive Safety Plan)  

(cf. 3516 - Emergencies and Disaster Preparedness Plan)  

(cf. 7110 - Facilities Master Plan)  

(cf. 7150 - Site Selection and Development)  

(cf. 7210 - Facilities Financing) 
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H.     Collective Bargaining.  The Board is the legal representative of the district in 
negotiations with employee representatives.  In carrying out the collective bargaining 
process, the Board shall establish a framework and philosophy for the district's 
collective bargaining process and adopt responsible agreements  

(cf. 4141/4241 - Collective Bargaining Agreement)  

(cf. 4143/4243 - Negotiations/Consultation)  

I.     Judicial, Appeals and Subpoenas and Oaths.   

The Board is responsible for establishing complaint procedures that provide for 
due process and facilitate the satisfactory resolution of issues.  The Board shall 
convene to serve as a judicial and appeals body and serve as the final decision-
maker in accordance with law, Board policies and negotiated agreements.      

Any member of the board, when authorized by the Board shall have the power 
to administer oaths or affirmations or issue subpoenas to compel, by 
subpoena, the production of books, papers, and documents, and to take and 
hear testimony concerning any matter or thing pending before the Board.    

City of Berkeley Charter Section 20. Administering oaths, subpoenas 

 (cf. 1312 - Complaints Concerning the Schools)  

(cf. 1312.1 - Complaints Concerning District Employees)  

(cf. 1312.3 - Uniform Complaint Procedures)  

(cf. 4031 - Complaints Concerning Discrimination in Employment)  

(cf. 4117.3 - Personnel Reduction)  

(cf. 4117.4 - Dismissal)  

(cf. 4144/4244/4344 - Complaints)  

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)  

(cf. 5116.1 - Intradistrict Open Enrollment)  

(cf. 5117 - Interdistrict Attendance)  

(cf. 5119 - Students Expelled from Other Districts)  

(cf. 5125.3 - Challenging Student Records)  

(cf. 5144.1 - Suspension and Expulsion/Due Process)  

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)  
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(cf. 6164.6 - Identification and Education Under Section 504)  

J.                    Educational Leadership.   The Board is responsible for advocating 
for the educational needs of children and youth and providing community 
leadership on behalf of the district and public education. 

(cf. 0510 - School Accountability Report Card)   

(cf. 1020 - Youth Services)  

(cf. 1100 - Communication with the Public)  

(cf. 1112 - Media Relations)   

(cf. 1160 - Political Processes)  

(cf. 1400 - Relations between Other Governmental Agencies and the Schools)  

(cf. 1700 - Relations between Private Industry and the Schools)  

(cf. 9010 - Public Statements) This is CSBA recommended.  

  

Management Resources:  
CSBA PUBLICATIONS  
Professional Governance Standards, November 2000  
Maximizing School Board Leadership, 1996  
WEB SITES  
CSBA: http://www.csba.org  
(10/95 2/97) 3/01  
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BB 9005  
 
GOVERNANCE STANDARDS 
The Governing Board believes that its primary responsibility is to act in 
the best interests of every student in the district. The Board also has 
major commitments to parents/guardians, all members of the 
community, employees, the state of California, laws pertaining to public 
education, and established policies of the district. To maximize Board 
effectiveness and public confidence in district governance, Board 
members are expected to govern responsibly and hold themselves to the 
highest standards of ethical conduct.  
(cf. 9000 - Role of the Board)  
(cf. 9270 - Conflict of Interest)  
The Board expects its members to work with each other and the 
Superintendent to ensure that a high-quality education is provided to 
each student. Each individual Board member shall:  
1. Keep learning and achievement for all students as the primary focus  
2. Value, support and advocate for public education  
(cf. 9010 - Public Statements)  
3. Recognize and respect differences of perspective and style on the 
Board and among staff, students, parents and the community  
4. Act with dignity, and understand the implications of demeanor and 
behavior  
5. Keep confidential matters confidential  
(cf. 9011 - Disclosure of Confidential/Privileged Information)  
6. Participate in professional development and commit the time and 
energy necessary to be an informed and effective leader  
(cf. 9240 - Board Development)  
7. Understand the distinctions between Board and staff roles, and refrain 
from performing management functions that are the responsibility of the 
Superintendent and staff  
(cf. 2110 - Superintendent Responsibilities and Duties)  
8. Understand that authority rests with the Board as a whole and not 
with individuals and that an individual Board member has no legal 
authority to direct the Superintendent on an individual basis.  Refrain from 
making statements of personal opinion that would be interpreted as having 
Board approval, either during Board meetings or out of meetings 
(cf. 9200 - Limits of Board Member Authority)  
Board members also shall assume collective responsibility for building 
unity and creating a positive organizational culture. To operate 
effectively, the Board shall have a unity of purpose and:  
1. Keep the district focused on learning and achievement for all students  
2. Communicate a common vision  
(cf. 0000 - Vision)  
(cf. 0100 - Philosophy)  
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(cf. 0200 - Goals for the School District)  
3. Operate openly, with trust and integrity  
4. Govern in a dignified and professional manner, treating everyone with 
civility and respect  
5. Govern within Board-adopted policies and procedures and abide by 
and uphold the adopted policies of the Board whether the individual Board 
member voted for the adoption or not 
(cf. 9311 - Board Policies)  
(cf. 9312 - Board Bylaws)  
6. Take collective responsibility for the Board's performance  
7. Periodically evaluate its own effectiveness  
(cf. 9400 - Board Self-Evaluation)  
8. Ensure opportunities for the diverse range of views in the community 
to inform Board deliberations  
(cf. 1220 - Citizen Advisory Committees)  
(cf. 9323 - Meeting Conduct)  
Legal Reference:  
EDUCATION CODE  
35010 Power of governing board to adopt rules for its own governance  
35160 Board authority to act in any manner not conflicting with law  
35164 Actions by majority vote  
GOVERNMENT CODE  
1090 Financial interest in contract  
1098 Disclosure of confidential information  
1125-1129 Incompatible activities  
54950-54963 The Ralph M. Brown Act  
87300-87313 Conflict of interest code  
Management Resources:  
CSBA PUBLICATIONS  
CSBA Professional Governance Standards, 2000  
Maximizing School Board Leadership: Boardsmanship, 1996  
WEB SITES  
CSBA: www.csba.org  
(7/84 9/89) 3/01  
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BB 9010  

Board Bylaws  

PUBLIC STATEMENTSThe Governing Board recognizes the rights of 
Board members to freely express their views and encourages open 
discussion of issues during the Board meeting. The Board believes that 
effective Board members have a responsibility to express themselves, 
whether in agreement or disagreement with the Board majority, in ways 
that promote the Board's ability to govern the district.  

When speaking to community groups, the media, or other members of 
the public, and during Board meetings, individual Board members 
should recognize that their statements may be perceived as reflecting the 
views and positions of the Board. Board members have a responsibility to 
identify personal viewpoints as such and not as the viewpoint of the 
Board.  

All official public statements authorized to be made on behalf of the 
Board shall be made by the Board president or, if appropriate, by the 
Superintendent or other designated representative.  

(cf. 9011 - Disclosure of Confidential/Privileged Information)  

(cf. 9200 - Limits of Board Member Authority)  

Legal Reference:  

EDUCATION CODE  

35010 Control of district; prescription and enforcement of rules  

GOVERNMENT CODE  

54960 Actions to stop or prevent violation of meeting provisions  

(9/88 9/90) 6/94  



1.1-CF 175 

  

 BB 9100  

 ORGANIZATION  

Annual Organizational Meeting  

The Governing Board shall hold an annual organizational meeting within the 
time limits prescribed by law. (Education Code 35143)  

 At this meeting the Board shall:  

1. Elect a president and vice president from its members.  

2. Appoint a secretary to the Board.  

3. Authorize signatures.  

4. Develop a schedule of regular meetings for the year.  

5. Develop a Board calendar for the year.  

***Note: The calendar could schedule matters such as evaluation of the 
Superintendent, budget meetings, goal setting and policy and program 
reviews.***  

6. Designate Board liaisons, as needed, to Board advisory and oversight 
committees, Board sub-committees, district committees, commissions, 
community committees and individual school sites.   

(cf. 9140 - Board Representatives)  

(cf. 9320 - Meetings and Notices)  

Election of Officers   

Option #1: The Board shall each year elect one of its members to be vice 
president. After serving one year as vice president, the elected member shall 
serve one year as president of the Board. The highest vote getter in a school 
board election will be elected the vice president at the beginning of their 2nd year 
of their term and serve as President during the 3rd year of their term. The 
second highest vote getter in a school board election will be elected the vice 
president at the beginning of the 3rd year of their term on the Board and serve 
as President during the 4th year of their term.  If a Board member declines the 
nomination another member will be elected. 
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Option 2:  

 The Board shall each year elect its entire slate of officers. 

  

(cf. 9224 - Oath or Affirmation)  

Legal Reference:  

EDUCATION CODE  

5017 Term of office  

35143 Annual organizational meeting date, and notice  

35145 Public meetings  

GOVERNMENT CODE  

54953 Meetings to be open and public; attendance  

ATTORNEY GENERAL OPINIONS  

68 OPS. CAL. ATTY. GEN. 65 (1985)  

59 OPS. CAL. ATTY. GEN. 619, 621-622 (1976)  

9/92  
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BB 9124 
 
ATTORNEY 
The Governing Board recognizes the complex legal environment in which school 
districts operate and desires reliable, dependable legal advice. The Board also 
supports collaborative legal efforts with other agencies and districts in order to 
promote the district's interests.  

(cf. 1160 - Political Processes)  

The Board may use the county counsel, district attorney, or private attorneys to 
meet the needs of the district.  

 It is important for the Board to feel that their attorney understands and values the 
board’s unique duties and governance role.  Chief legal counsel should be 
interviewed and selected by the Board and report directly to the Board 

(cf. 9000 Role of the Board: Legal Status and Responsibilities) 

The district's legal counsel may:  

1. Render legal advice to the Board and the Superintendent or designee.  

2. Serve the Board and the Superintendent or designee in the preparation and 
conduct of district litigation and administrative proceedings.  

3. Render advice on school bond and tax increase measures and prepare the 
necessary forms for the voting of these measures.  

4. Perform other administrative duties as assigned by the Board and 
Superintendent or designee.   

The Superintendent may confer with the district's legal counsel at his/her 
discretion and shall provide the Board with desired legal information when so 
directed by a majority of the Board. The Board also may authorize a specific 
member to confer with legal counsel on behalf of the Board.  

(cf. 9000 - Role of the Board (Powers and Responsibilities)  

(cf. 9200 - Limits of Board Member Authority)  

(cf. 9321 - Closed Session Purposes and Agendas)  

Legal Reference:  

EDUCATION CODE  

35041 Administrative adviser  
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35041.5 Legal counsel: Relieving duties of county counsel and district attorney  

35204 Contract with attorney in private practice  

35205 Contract for legal services  

GOVERNMENT CODE  

814-895.8 Liability of public entities and public employees  

995-996.6 Defense of public employees  

26520 Legal services to school districts  

(1/85 6/91) 12/92 
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BB 9200 
 
LIMITS OF BOARD MEMBERS AUTHORITY 
 
 The Governing Board recognizes that the Board is the unit of authority 
over the district and that a Board member has no individual authority. 
Board members shall hold the education of students above any partisan 
principle, group interest, or personal interest.  

(cf. 9000 - Role of the Board)  

(cf. 9005 - Governance Standards)  

(cf. 9270 - Conflict of Interest)  

Unless agreed to by the Board as a whole, individual members of the 
Board shall not exercise any administrative responsibility with respect to 
the schools or command the services of any school employee. Individual 
Board members shall submit requests for information to the 
Superintendent. Board members shall refer Board-related 
correspondence to the Superintendent for forwarding to the Board or for 
placement on the Board's agenda, as appropriate.  

(cf. 1340 - Access to District Records)  

(cf. 4112.6/4212.6/4312.6 - Personnel Files)  

(cf. 9011 - Disclosure of Confidential/Privileged Information)  

A board member whose child is attending a district school should be 
aware of his/her role as a Board member when interacting with district 
employees. Because his/her position as a Board member may inhibit the 
performance of school personnel, the Board member should inform the 
Superintendent or designee before volunteering in his/her child's 
classroom.  

(cf. 1240 - Volunteer Assistance)  

(cf. 5020 - Parent Rights and Responsibilities)  

(cf. 9240 - Board Development)  

(cf. 9270 - Conflict of Interest)  

(cf. 9322 - Agenda/Meeting Materials)  
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(cf. 9323 - Meeting Conduct)  

Board members and persons elected to the Board who have not yet 
assumed office are responsible for complying with the requirements of 
the state's open meeting laws. (Government Code 54952.1)  

The Superintendent or designee shall provide a copy of the Brown Act to 
each Board member and to anyone who is elected to the Board and who 
has not yet assumed office.  

Legal Reference:  

EDUCATION CODE  

7054 Use of district property  

35010 Control of district; prescription and enforcement of rules  

35100-35351 Governing boards, especially:.  

35160-35184 Powers and duties  

35291 Rules  

35292 Visits to schools (Board members)  

51101 Rights of parents/guardians  

GOVERNMENT CODE  

54950-54962 The Ralph M. Brown Act, especially:  

54952.1 Member of a legislative body of a local agency  

54952.7 Copies of chapter to members of legislative body  

Management Resources:  

CSBA PUBLICATIONS  

CSBA Professional Governance Standards, 2000  

Maximizing School Board Leadership: Boardsmanship, 1996  

WEB SITES  
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CSBA: http://www.csba.org  

(9/88 2/94) 3/04 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 

 
TO:    Michele Lawrence, Superintendent  
FROM: Neil Smith, Director of Curriculum and Instruction 
DATE: April 20, 2005 
SUBJECT: Annual Report from BSEP Music Curriculum Committee 
 
BACKGROUND INFORMATION 
The District Music Program Committee, established in 1995 in 
accordance with the BSEP Measure, is an advisory committee that 
prepares a yearly report of accomplishments and goals which is 
presented to the Board. This committee includes parents, community 
music representatives, music teachers and district staff who meet 
monthly to focus on the music curriculum for grades 4-8, the district 
wide music program K-12, and advocacy issues for the program.  
 
The committee has been very active in raising funds to offer additional 
periods of instructional music at the middle schools as well as to support 
tutors for sectionals. Since the passage of Measure B in November 2004, 
the Music Curriculum Committee has been engaged in planning for the 
return of instrumental music at the fourth grade level along with the 
expansion of instrumental music classes to five days a week at all three 
middle schools in 2005-06. Finally, the Music Curriculum Committee 
has met jointly with the Berkeley Arts in Education Steering Committee 
(BAESC) to discuss a future merger. 
 
A copy of the Annual Report from the Music Curriculum Committee has 
been attached. 
 
POLICY/CODE  
BP 6142.61.a-c 
BP 9130 
 
FISCAL IMPACT   
None 
 
STAFF RECOMMENDATION   
Receive and Review the Annual Report from the Music Program 
Committee 
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Annual Report from Advisory Committee 
To the Berkeley Board of Education 

April 20, 2005 
 
 

I. Name of Committee: Berkeley Unified School District Music Curriculum 
Committee 

 
II. Board Liaison: John Selawsky 
 
III. Staff Liaison:  
 Suzanne McCulloch 
 
IV. Authorization and Charge to Committee:  The charge of the Music 

Curriculum Committee is to develop recommendations for the program and 
curriculum for music education in the Berkeley Schools, to review the co-
ordination between the different school levels, and to improve 
communication between parents, the community and the school district. 
The Committee is to: 

 
1. Follow the BSEP legislation approved by the Berkeley voters in 

November, 1994 which stipulates that: “A plan for the expenditure of 
BSEP funds dedicated to a district-wide elementary instrumental music 
program shall be developed annually by a district-wide curriculum 
committee, comprised of staff (including music teachers), parents and 
citizens, and adopted as approved by the School Board.” 

 
2. Review and advise the Board regarding the articulation between the 

elementary, middle and high school programs; advise the board on the 
evaluation of the music program in BUSD overall and at each site. 

 
3. Improve communication among parents, the community and the school 

district regarding the music program; report directly to the board and 
make recommendations to the Board in accordance with Board Policy 
9130. 

 
4. Act as liaison to community arts organizations; coordinate community 

outreach; actively seek sources of revenue and actively support the 
Youth Arts Festival. 

 
5. Provide regular reports to the BSEP Planning and Oversight Committee 

pertinent to the charge of the committee. 
 
V. Membership Categories: 
 

1. Five Arts, Music and Community Representatives 
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2. Five Parent Representatives (to include representation from the 
elementary, middle and high school level, 3 members plus one alternate 
recommended by BSEP P & O Committee, two members at large) 

 
3. Five BUSD staff, which are to include music teachers and a BUSD Music 

Administrator. 
 

The following candidates serve on the Committee for the 2004-2005 school-
year: 
 

Arts, Music and Community Representatives: 
1. Karen McKie, Berkeley Public Education Foundation, Berkeley Arts 

Commission 
2. Michele Rabkin, Berkeley Arts in Education Steering Committee 
3. Rachel Brown, Education Director, Berkeley Symphony Orchestra 
4. Trish Tillman, Cazadero Performing Arts Camp 
5.  David Dilworth, MFA, Agartha Audio, Washington parent 
 
Planning and Oversight: 
1.  Fiona Hamer, Willard Middle School, Berkeley High School parent 
2.  Martin Walker, LeConte Elementary School parent 
3.  Tedi Crawford, Cragmont grandparent 
  
At-Large: 
1. Michael Kelley, Jefferson Elementary, Berkeley High School parent 
2. Barbara Judd, Berkeley High School parent 
3. Bob Kridle, Berkeley High School parent, Camp Cazadero board 

member   
 

BUSD staff (including music teachers and BUSD Music Administrator): 
1. John Stanley, Music Teacher 
2. Greg Gomez, Music Teacher 
3. Mabel Dong, Music Teacher 
4. Annette Lys, Music Librarian 
5. Suzanne McCulloch, Visual and Performing Arts Coordinator 
 
Officers in 2004-2005 
1. Co-chair: Bob Kridle 
2. Co-chair: Fiona Hamer 
3. Secretary: Barbara Judd 

 
VI. Key Accomplishments in 2003-2004 
 

Curriculum: 
1. Supported Music Teachers in implementing the new music 

curriculum, geared to state standards for Music Education centered 
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on an Orff-based approach in elementary schools as a response to 
staffing cuts. 

 
2. Supported the Visual and Performing Arts Coordinator to implement 

programs  in which professional musicians taught and performed 
both for and with students: 

 
• Berkeley Symphony Youth Education Program, winner of the 2003 

Bank of America Award for Excellence in Orchestra Education 
Award, brought the Meet the Symphony and I Am a Performer 
programs to four elementary schools. 

• Cazadero Performing Arts Camp organized two weekend retreats 
for BUSD students: the fifth grade Jumpstart in October and the 
middle school Jumpstart in May. 

• Musicians from the Jewish Music Festival and Cypress String 
Quartet worked with BUSD students at Longfellow and Berkeley 
High. 

 
Funding 
1. In response to budget constraints, continued the revised program that 

was devised for FY 2003 (in collaboration with District administrators, 
Visual and Performing Arts Coordinator, BSEP Planning and 
Oversight Committee and the Berkeley Public Education Foundation).  

 
2. Secured funding for staff development training to implement Orff-

based approach and purchase of Orff instruments for elementary 
schools. 

 
3. Advocated for continuation of middle school band and orchestra five 

days a week. Lobbying and fundraising efforts resulted in restoration 
of band and orchestra to five days a week at Longfellow. Band and 
Orchestra at the other middle schools were restored from two days a 
week to three or four days. 

 
4. Continued a fiscal partnership with the Berkeley Public Education 

Foundation for a fundraising campaign as a response to program 
budget cuts, raising $21,000 in public donations for the 2004/05 
school year.  This was in addition to the $13,000 raised for the 
2003/04 school year.  Special events included a CD drive through 
Rasputin’s Music, and a chamber concert in May 2004 featuring 
musicians from King Middle School Jazz Band and the Frank Bliss 
String Quartet.   

 
5. Supported Berkeley Public Education Foundation funding for:  

 
• Berkeley Symphony Orchestra Music Education Program 
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• Camp Cazadero Jumpstart Weekend Retreats for 5th grade and 
middle school students 

 
6. Supported Camp Cazadero’s generous financial contribution and 

secured PTA funding for Jumpstart retreats. 
 
7. Supported Superintendent Michele Lawrence’s financial contribution 

for transportation to the Berkeley Symphony I Am a Performer 
Concerts. 

 
Community Involvement 
Facilitated community support for Jumpstart retreats at Camp Cazadero, 
including staffing by district music teachers, parent volunteers and 
Berkeley High musicians. 
 
Program Maintenance 
Supported staff in bar coding and cataloguing instruments, facilitating 
student accountability for loaned instruments in accordance with revised 
“Loan Agreement”.  Also, supported staff to develop procedures for 
ongoing instrument repair and maintenance and an overhaul of the sheet 
music library. 
 
Volunteers 
Recruited additional volunteers for the Music Volunteer Network to 
include support for community education, publicity and fundraising as 
well as classroom volunteers. 
 
Strategic Planning 
Through an ArtsWork grant from the California Department of 
Education, supported the strategic planning in collaboration with the 
Berkeley Schools Excellence Project Planning and Oversight Committee, 
BAESC and BUSD administration,  
 
The process identified long-term program goals and costs for music, 
dance, drama and visual arts.  A portion of the music goals (such as, 
more teachers for elementary instrumental classes, more sessions for 
middle school classes) were incorporated into the BSEP bridge measure 
(Measure B) passed by the voters in November of 2004. 

 
VII. Goals and Progress for 2004-2005 

 
Funding 
1. Secure funding for FY 2005-06 programs, enlisting support from 

BUSD Board and Administration, the BSEP Planning and Oversight 
Committee, Berkeley Public Education Foundation and Berkeley Arts 
in Education Steering Committee. The goal was to achieve adequate 
staffing and materials costs, as well as full funding for the positions of 



  3.1-I 203 

the Visual and Performing Arts Coordinator and the Music Library 
Technician - positions that are essential for day-to-day administration 
as well as long-term success of the Music Program.  This was only 
partially achieved for 2004-05.   

 
2. Investigated funding for scholarships to music teachers wishing to 

pursue Orff certification. 
 

3. Supported middle school teachers for one extra class per week at all 
three middle schools, using previously raised community donations 
lodged with the Berkeley Public Education Foundation. 

 
4. Continued fund-raising for the middle school band program with a 

soiree featuring.  This money was used this year to augment the band 
teaching with three tutors for small group instruction. 

 
Program Maintenance: 
1. Worked with Visual and Performing Arts Coordinator to develop 

schedule modifications with class size reduction and reduce traveling 
time for Music teachers with some success. 

 
2. In anticipation of returning to instrumental music at the fourth grade 

level in 2006-07, investigated alternate locations (such as a cafeteria, 
auditorium or dedicated music room) for fourth and fifth grade music 
classes, which provide adequate space for movement activities and 
instrumental music.   Approached BSEP Fund 7 for support in 
making auditoriums more useful as teaching spaces through acoustic 
assessment and adaptation. 

 
3. In anticipation of restoring the fourth grade program, ordered $60,000 

worth of new brass, woodwind and string instruments.  Working on 
strategies to improve student accountability for damaged or lost 
instruments.  

 
4. Advocating for scheduling and information procedures that encourage 

and promote student participation in Band, Orchestra and Choral 
Music at all middle schools and at the high school in FY 2006. 

 
5. Planning for implementation of a restored music program following 

the passage of Measure B in November 2004, including adequate 
staffing for effective fourth and fifth grade instrumental teaching, and 
a full five day program in senior band, junior band, orchestra and 
chorus at the middle schools. 

 
 
 
Curriculum 



  3.1-I 204 

1. Work with community organizations such as Berkeley Symphony 
Music Education Program, Cal Performances in the Classroom, Camp 
Cazadero and the Jewish Music Festival to continue and improve 
programs that support and enhance music education for all students. 

 
2. Assist in planning an Honors Concert in conjunction with the Arts 

Showcase in spring of 2005.  (Unfortunately this has had to be 
cancelled due to the teacher work-to-rule.) 

 
3. Continue to evaluate the delivery of the Grade 4-6 instrumental music 

program as stipulated by BSEP legislation. 
 
4. Plan for the development of a choral music program at all middle 

schools and expansion of the choral music program at Berkeley High 
School in FY 2006. 

 
5. Encourage site support for weekly K-2 music programs that are 

articulated with the programs in grades 3-5 and geared to state 
standards in FY2006. 

 
 
Community Involvement 
1. Work with community arts organizations such as Berkeley Arts 

Commission Education Subcommittee, Berkeley Repertory Theater, 
Berkeley Symphony, Cal Performances, the Jewish Music Festival and 
the Jazz School to arrange collaborative endeavors with local artists. 

 
2. Network with community organizations such as PTA, Cal campus 

organizations, Jazz School and Berkeley Symphony to recruit 
volunteers to help music teachers in music classes and to help with 
publicity, fundraising and community education activities. 

 
3. Recruit new members for this committee, especially from the 

elementary schools, for FY 2006. 
 

 Long Range Planning 
1. The committee has been working toward a closer relationship with the 

Berkeley Arts in Education Steering Committee as a group that has 
considerable overlap in interests and membership.  This collaboration 
included joint meetings prompted by the strategic planning process 
started by BAESC in early 2004. 

 
2. A Strategic Plan “Moving the Arts from the Margin to the Core:  A Step 

by Step Guide”… was developed through BAESC in spring 2004. 
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3. The committee is looking for an appropriate opportunity to integrate 
these longer-range ideas and the considerable time and effort that has 
been spent on them into the district-wide strategic planning process. 

 
 
 
 
 

  
 



3.1–I  198 

BERKELEY UNIFIED SCHOOL DISTRICT 
 

 
TO:    Michele Lawrence, Superintendent  
FROM: Neil Smith, Director of Curriculum and Instruction 
DATE: April 20, 2005 
SUBJECT: Annual Report from BSEP Music Curriculum Committee 
 
BACKGROUND INFORMATION 
The District Music Program Committee, established in 1995 in 
accordance with the BSEP Measure, is an advisory committee that 
prepares a yearly report of accomplishments and goals which is 
presented to the Board. This committee includes parents, community 
music representatives, music teachers and district staff who meet 
monthly to focus on the music curriculum for grades 4-8, the district 
wide music program K-12, and advocacy issues for the program.  
 
The committee has been very active in raising funds to offer additional 
periods of instructional music at the middle schools as well as to support 
tutors for sectionals. Since the passage of Measure B in November 2004, 
the Music Curriculum Committee has been engaged in planning for the 
return of instrumental music at the fourth grade level along with the 
expansion of instrumental music classes to five days a week at all three 
middle schools in 2005-06. Finally, the Music Curriculum Committee 
has met jointly with the Berkeley Arts in Education Steering Committee 
(BAESC) to discuss a future merger. 
 
A copy of the Annual Report from the Music Curriculum Committee has 
been attached. 
 
POLICY/CODE  
BP 6142.61.a-c 
BP 9130 
 
FISCAL IMPACT   
None 
 
STAFF RECOMMENDATION   
Receive and Review the Annual Report from the Music Program 
Committee 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
 
TO:  Michele Lawrence, Superintendent 
FROM: Neil Smith, Director of Curriculum and Instruction 
DATE:  April 20, 2005  
SUBJECT: CELDT Gains for 02-03 and 03-04  
 
BACKGROUND INFORMATION  
Title III of the No Child Left Behind Act (NCLB) requires that all states 
establish English language proficiency standards and conduct an annual 
assessment of English language proficiency.  The California English 
Language Development Test (CELDT) is given annually to all English 
Learners to meet this requirement.  Title III also requires that the State 
define two annual measurable achievement objectives (AMAOs) for 
increasing the level of EL students’ development and attainment of 
English proficiency, and hold Districts accountable for meeting the 
AMAOs.    
 
Annual Measurable Achievement Objective (AMAO) #1: 
 
AMAO #1 requires a certain percentage of English Learners to make 
annual progress on the CELDT.  There are three ways for students to 
meet the annual growth target on CELDT:  
 

1. Students previously tested at the Beginning, Early Intermediate, 
and Intermediate levels must gain one proficiency level.  

 
2. Students previously tested at the Early Advanced or Advanced level 

who did not qualify as English proficient because they scored 
below Intermediate on one or more subtests are expected to score 
Early Advanced or Advanced overall and must score Intermediate 
or above on all  four subtests. The four subtests are listening, 
speaking, reading and writing.  

 
3. Early Advanced/Advanced students who were previously 

designated English proficient are expected to maintain this level. 
   
The target established by the state for the 2003-04 school year was 
51.0% and for the 04-05 school year was 51.5%.  Thirteen of our fifteen 
schools with English learners met this target in 2003-04, and eleven of 
our fifteen schools met this target in 2004-05. 
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Annual Measurable Achievement Objective (AMAO) #2: 
 
AMAO #2 requires a certain percentage of English Learners to attain 
English proficiency on the CELDT.   The progress of a cohort of students 
is examined.  The cohort includes: 
 

• All English Learners who were previously tested at the 
Intermediate level; 

 
• ELs at the Early Advanced or Advanced level who were not English 

proficient the prior year; 
 

• ELs previously tested at the Beginning or Early Intermediate levels 
who have been in U.S. schools for at least two years;  

 
• ELs previously  tested at the Beginning or Early Intermediate levels 

in the prior year, who entered U.S. schools within the previous two 
years , and who subsequently met the English proficient level.  

 
In order to meet the target for AMAO #2, 30.0% or more of the English 
Learners in the cohort must attain the English proficient level in fall 
2003-04 and 30.7% in fall of 2004-05.  Fourteen of our fifteen schools 
met or exceeded the target in 2003-04, and eight out of fifteen met or 
exceeded the target in 2004-05.   
 
Attached is a table with each school site’s percentage of English learners 
meeting  AMAO #1 and AMAO #2 for 03-04 and 04-05.  However, the 
California Department of Education only measures districts when 
evaluating English learner programs, and BUSD has exceeded the target 
in both school years.  
 
POLICY/CODE  
No Child Left Behind 
 
FISCAL IMPACT   
There is no impact on the General Fund 
 
STAFF RECOMMENDATION   
Receive for Information 
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Berkeley Unified School District 
California English Language Development Test 

Percentage of Students Meeting AMAO #1 and #2 
Fall 2003 and Fall 2004 

 
School 2003-04 2004-05 

 
 AMAO #1 

(51.0%) 
 

AMAO #2 
(30.0%) 

AMAO #1 
(51.5%) 

AMAO #2 
(30.7%) 

Arts Magnet (22)   63.6  (15)   53.3 (30)   66.7 (20)   20.0 

Berkeley HS (222)   72.9 (120)   29.2 (177)   67.1 (87)   44.8 

Cragmont (60)   57.4 (30)   30.0 (40)   46.8 (38)   21.1 

Emerson (17)   71.4 (10)   70.0 (9)   50.0 (10)   40.0 

Jefferson (17)   73.0 (21)   61.9 (37)   40.5 (18)   16.7 

John Muir (16)   75.0 (9)   55.6 (21)   65.2 (11)   54.5 

King MS (85)   81.5 (52)   55.8 (99)   67.7 (39)   28.2 

LeConte (27)   41.2 (27)   33.3 (60)   60.0 (23)   21.7 

Longfellow 

MS 

(35)   82.1 (19)   68.4 (53)   57.4 (22)  40.9 

Malcolm X (35)   71.4 (34)   38.2 (26)   63.6 (19)   41.1 

Oxford (12)   80.0 (9)   88.9 (14)   77.3 (8)   12.8 

Rosa Parks (42)   48.9 (40)   30.0 (53)   44.3 (38)   31.6 

Thousand 

Oaks 

(75)   56.1 (63)  33.3 (70)   58.2 (42)   40.5 

Washington (27)   53.5 (23)   47.8 (43)   57.9 (27)   29.6 

Willard MS (37)   71.1 (27)   48.1 ( 32)   59.4 (13)   38.5 

DISTRICT (729)   65.8 (499)   40.9 (764)   59.1 (415)   34.3 

 
(  ) = number of students meeting AMAO 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
 
 
TO:  Michele Lawrence, Superintendent 
FROM:  Rhonda Bacot, Director of Maintenance 
DATE: April 20, 2005 
SUBJECT: Maintenance and BB Quarterly Update 
 
SUMMARY AND DISCUSSION 
This is the third quarter report update provided by the Department of 
Maintenance for the 2004-2005 Fiscal Year.  The reporting period covers from 
January 1, 2005 through March 31, 2005.  The stated goals of the October 20th 
2004-2005 Annual Plan are not listed in this report, but certain of these goals 
will be referred to as we evaluate progress in these areas.  We will also continue 
to report on specific areas of previously approved Measure BB plans and the 
progress made towards those goals.  A draft of this report was presented to the 
Facilities Safety and Maintenance Oversight Committee, (FSMOC) at the April 
14, 2005 meeting.  The FSMOC reviewed, commented on and suggested 
improvements to the draft report.  A format statement of support was voted 
and passed by the committee. 
 
COMMUNICATION 
The Maintenance Department has now fully implemented use of the new 
School Dude work order system.  Sites submit their work order requests 
through this system and receive automatic notifications that their requests are 
completed.  Maintenance employees are starting to use this new system to 
input their own work order information. We plan for all employees to be able to 
access the system from centrally located work stations within the department 
to provide real-time work order updates to our school sites.       
   
MAINTENANCE 
We are working aggressively on our fire and security alarm system failures and 
have solved many long-time problems. Our repair work has helped to decrease 
the number of false alarms to which security workers have had to respond.  
This will save the District thousands of dollars over time.   
 
During spring break Maintenance staff worked on our playgrounds to ready 
them for increased outside use.  We inspected and adjusted outside drinking 
fountains and made repairs to play equipment.  We also refilled fall cushioning 
material under and around play equipment to help prevent injuries from falls.      
 
TRAINING 
Supervisors continue to provide regular monthly tailgate trainings on basic 
safety tips.  Trainings included machine use safety, personal work safety, and 
maintaining safe work environments.  A staff member also attended playground 
inspection training and is now certified.  HVAC, (heating, ventilation, air  
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conditioning) technicians attended a key training regarding installation of the 
new HVAC systems at BHS.   Future staff trainings include courses on Intel-
telephone systems, fire alarm systems, basic HVAC control operation for 
custodial staff, and Microsoft project management software.   
 
GROUNDS     
Grounds department staff are scheduled to visit sites more frequently.  We will 
be evaluating the success of the current schedule over the next few months to 
determine proper staffing and review workload management.  During the winter 
we worked to repair irrigation problems and performed systems checks 
throughout the District.     
 
Staff members continued to work with the Facilities Department to assure that 
new construction projects are installed properly and meet our specifications.    
 
REPORTING          
Maintenance Department supervisors have attended FSMOC meetings to 
discuss their individual department functions and responsibilities.  The 
committee has had an opportunity in these meetings to obtain feedback from 
the supervisors regarding their current department needs, abilities and 
expectations.  The Committee has been provided information regarding 
recommended equipment purchases, staffing needs and significant 
maintenance contract projects that could be funded by Measure BB. Potential 
Measure BB funded maintenance projects were reviewed with the Facilities 
Department and will need to be evaluated by the Superintendents and the 
Board.    
 
Information regarding our hazardous chemical inventories has been reported to 
the Berkeley City Toxics Division.   Hazardous Materials Business Plans, 
(HMBP’s) are required for businesses in which chemical inventories exceed 55 
gallons.  HMBP’s are required at BHS, Transportation, Willard, King and Plant 
Operations.   
 
VEHICLES AND EQUIPMENT  
The Maintenance and Transportation Departments reviewed maintenance 
vehicles inventory and staffing to develop a vehicle replacement list. Purchase 
recommendations and vehicle choices were made based on current staffing 
goals, workload, and future repair needs and parts availability.  Vehicle 
purchases will include four new cargo vans.  Department supervisors surveyed 
their staff to develop a list of needed work equipment. A new paint sprayer and 
a gas powered generator for the BHS painter have been ordered.  A new trailer 
has also been received for grounds crew use.     
 
STAFFING 
The opening for a maintenance engineer has been filled with a temporary hire.  
We provided the performance testing for this position during spring break.  The 
Personnel Department will arrange oral testing during this month to complete 
this process.  We hope to have a list of candidate choices by the first of May.  
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We used additional temporary staff during the spring break to assist with 
maintenance and grounds work.  The following is a chart of our staffing during 
this quarter: 
 
Director 1 permanent 
Supervisors 
  

3 permanent,  
1 permanent 37% from BB (BHS)     

Administrative Coordinators 2 permanent 
.25 FTE (Facilities Planning)     

Trade Lead 3 permanent 
Security Engineer  1 permanent 
Maintenance Engineers 6 permanent, 1 temporary 
Trade Specific 4 permanent  
Communications Technician 2 permanent 
Maintenance Technician 2 permanent, 1 vacancy 
General Maintenance 2 permanent, 2 temporary 
Grounds Lead Worker/Irrigation 2 permanent 
Grounds 7 permanent, 3 temporary 
 
BUDGET    
The Board will receive the second quarter revenue Income/Expenditure 
summary report under separate cover.   
 
ABM ENGINEERING REPORT 
We continue to work on completing the safety problems noted in the ABM 
report.  There are four hundred seventy tasks listed in the report.  Four 
hundred forty-six have been completed (an increase of two since last reported).  
After review of all remaining projects, two are scheduled and twenty-two are 
not required.  We are planning to complete this work during the summer. 
 
MAINTENANCE REPORT ON SAFETY DEFICIENCES    
We continue to work on completing the maintenance problems noted in the 
original deficiency report.  There are four hundred ninety-three tasks.  Four 
hundred ninety have been completed (an increase of one since last reported), 
two are scheduled and one is not required.  We are planning to complete this 
work during the summer. 
 
CUSTODIAL 
There have been several custodial changes District-wide.  Three vacancies exist 
at BHS.  Other remaining vacancies are a .50 position at Rosa Parks and a 1.0 
position at King Middle School.  We have received the last quarter’s custodial 
bulk order supply requests from sites.  We are hoping to purchase walk-behind 
scrubbers by summer for BHS and King Middle School using the California 
Multiple Award Schedule (CMAS) contract.        
 
UTILITY REDUCTION AND MONITORING 
The Maintenance Department has obtained estimates of the expected increase 
cost for gas during the next peak use season.   The Schools Program for Utility 
Rate Reduction (SPURR) supplies all District gas.  SPURR purchases mass 
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energy on the open market at steeply discounted rates and school districts are 
able to take advantage of these savings.  SPURR expects that we should budget 
a total $1.33 per therm for gas and transportation in the upcoming year.  Gas 
therms are expected to cost $1.00 each and transportation estimates will be an 
estimated added $.33 per therm.  We expect to use approximately 300,000 
therms next season based on our historical data.     
 
OTHER  
Alameda County Waste Management Authority and the City of Berkeley have 
sponsored presentations of the Rock Steady Juggling performance at Malcolm 
X and Longfellow Schools.  Through these performances students are taught 
how to recycle and how they can help save our environment by reducing waste.    
The District’s goal is to reduce waste streams by 30% in the 2004/05 Fiscal 
Year.  Through use of well-organized recycling methods, most schools have 
achieved or exceeded this goal.  We will continue to discuss practical methods 
to support this program. 
 
POLICY/CODE 
N/A 
 
FISCAL IMPACT 
None 
 
STAFF RECOMMENDATION 
Receive Update on the Maintenance Department and Measure BB 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 

TO:    Michele Lawrence, Superintendent 
FROM:    Rhonda Bacot, Director of Maintenance 
DATE:   April 20, 2005 
SUBJECT:    Measure BB Quarterly Financial Update 
 
SUMMARY AND DISCUSSION 
This report is an update of the Maintenance Yearly Plan and Measure BB un-
audited actual expenditures from July 1, 2004 through March 31, 2005. A 
draft of this report was presented to the Facilities Safety and Maintenance 
Oversight Committee, (FSMOC) at the March 14, 2005 meeting.  The FSMOC 
reviewed, commented on and suggested improvements to the draft report then 
voted a formal statement of their support. This financial update does not 
include encumbrances separately from other planned expenses.  This report is 
not intended to be a comprehensive look at the activities in this fund. A 
comprehensive financial update of expenditures will be provided in the annual 
report.  The Chart 1 provides details of the actual expenses as of March 31, 
2005 and current projected expenses for the remainder of the Fiscal Year.     
 

Chart 1 
 

 TYPE OF EXPENSE    EXPENDED       PROJECTED         FY2005 EXPENSE 
                                            (A)                       (B)                                  (A+B)                          
Salaries                        $1,453,921            $478,000                     $1,932,000 
Benefits                             618,837              213,000                 832,000 
Supplies                            200,610              196,000                         397,000  
Contracts                          225,717              162,000                         388,000  
Capital Outlay                     32,876                20,000          53,000       
Equipment                          75,276                  2,800                           78,000 
Indirect Cost                     228,357                     0                         228,000 
TOTAL                     $ 2,835,594        $1,072,000                   $3,908,000 
 
This Chart 2 compares the projected expenditure recommended in the 2004-
2005 Annual Plan with current revised projected expenses. 
 

Chart 2 
 
TYPE OF EXPENSE     BOARD PLAN      FY2005 CURRENT         VARIANCE 
                    PROJECTED EXPENSE 
                                           (A)                                  (B)                 (C) = (A-B) 
Salaries                        $1,974,000                     $1,932,000                $42,000 
Benefits                             831,000                         832,000        (1,000) 
Supplies                            362,000                         397,000                (35,000) 

 Contracts       600,000       388,000       212,000       
Capital Outlay              400,000                           53,000                 347,000 
Equipment                        110,000                           78,000                   32,000  
Indirect Cost                      257,000                         228,000                  29,000            
TOTAL                       $4,534,000                   $3,908,000            $626,000                    
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EXPENDITURE VARIANCES  
SALARIES AND BENEFITS 
The 2004-2005 un-audited expenditures for salaries and benefits combined is 
$41,000 less than the overall Board-approved Annual Plan. This positive 
variance to date is explained by the existence of a 1.00 FTE fully funded 
unfilled position. However, it is expected that this vacancy will be filled before 
the end of this fiscal year. Expenditures for extra work may also increase by 
the end of the year. We will continue to focus our attention on managing 
employee costs over the next few months including substitutes and overtime 
expenses.  
 
The salary and benefits expenditure budget includes the costs for the following 
list of permanent maintenance staff positions.  Please note that we have listed 
some jobs by functional area in order to provide this information in a more 
meaningful way. 
• Maintenance Director   
• Three Maintenance Supervisors (37% of BHS Supervisor salary) 
• Three Lead Trades Workers 
• One Security Engineer 
• Twelve Trades personnel  
• Two Maintenance Technicians 
• Two General Maintenance Workers 
• One Landscape Supervisor  
• Two Lead Gardener 
• Seven Gardeners  
• Two Administrative Coordinators (BB also funds .25 FTE of one position 

assigned to Facilities Department) 
• Sixteen Custodian II’s (5% of each salary) 
 
During this year temporary staff was hired to assist with spring break work 
plans: 

• One Maintenance Engineer (temporary) 
• Two General Maintenance Workers (during spring break) 
• Three Grounds Gardeners (during spring break) 
• One Clerical Office Specialist (temporary)  

 
SUPPLIES  
Actual expenses for supplies exceeded 2004-2005 Annual Plan expenditures by 
more that $35,000.  Our long-term plan presumes that supply costs would 
increase as department as our staff increases to meet rising demand for more 
in-house services.   
 
CONTRACTED SERVICES The planned expenditures for contracted services 
are $212,000 less than projected in the 2004-2005 Annual Plan.  Our long-
term model includes a decrease in traditional costs for contracted services as 
the department increases its capacity to provide more in-house service.  
Contracted service costs have shown significant annual decreases since 
Measure BB implementation.  These costs in the 2001/02 year were $877,105.  
Our long-term model presumes that contract service costs will decrease to 
$550,000 in Fiscal Year 2007.  
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CAPITAL OUTLAY 
The planned expenditures for capital outlay projects are $347,000 less than 
projected in the 2004-2005 Annual Plan. Outlays for capital projects will be 
planned with some input/assistance from the Facilities department during the 
year. Some projects may be carried forward for completion in following year(s).  
Our long-term model presumes that expenditures in this category will decrease 
to $150,000 by Fiscal Year 2007.  
 
EQUIPMENT 
The planned expenditures for equipment purchases are $32,000 less than the 
2004-2005 Annual Plan. We anticipate that vehicle purchase will increase in 
later years as our predominately new fleet ages. Current expenditures listed in 
this category are for vehicles that were ordered in the previous year which were 
not received until the current year. Measure BB funds will be used to purchase 
four additional vehicles by lease purchase agreement through with Cal-First 
lease financing. In FY 2005 BSEP’s Annual Plan has $50,000 of funding 
designated for maintenance equipment. We currently plan to use this funding 
to cover the cost for one van and a hot-water pressure washing system.  Our 
expenditure plan model presumes equipment purchases made by Measure BB 
will decrease to $25,000 in Fiscal Year 2007.   
 
INDIRECT COSTS 
The Indirect Costs from 2003-2004 were paid in Fiscal Year 2005.  The 
expenditure is $29,000 less than the 2004-2005 Annual Plan projections.  
Indirect Costs for the 2004-2005 year may be paid in the 2005-2006 year. 
 
TOTAL EXPENDITURES currently has resulted in a $626,000 decrease in 
projected expenses compared to the recommendations outlined in the 2004-
2005 Annual Plan.   
 
TOTAL INCOME as reflected in the 2004-2005 Annual Plan income projection 
for Measure BB is $4,099,311. 
 
ENDING BALANCE, TOTAL INCOME, AND EXPENDITURES 
The un-audited actual 2003-2004 ending fund balance is $1,014,728.  The 
projected income received from Measure BB for the 2004-2005 fiscal year is 
$4,099,311.  Third quarter un-audited expenditures from July 1, 2004 to 
March 31, 2005 are $2,835,594. 
 
POLICY/CODE 
N/A 
 
FISCAL IMPACT 
None 
 
STAFF RECOMMENDATION 
Receive Financial Update on Measure BB 
 


