Berkeley Unified School District
Office of the Superintendent
2134 Martin Luther King Jr. Way
Berkeley, CA 94704-1180
Phone: (510) 644-6206 Fax: (510) 540-5358

REGULAR MEETING OF THE BOARD OF EDUCATION - AGENDA*

Wednesday, October 5, 2005

Call to Order The Presiding Officer will call the Meeting to Order at

5:30 p.m., recess to Closed Session at 5:35 p.m. and
reconvene in Public Session by 7:30 p.m.

Roll Call President Nancy Riddle

Vice President Terry Doran
Director John Selawsky
Director Shirley Issel
Director Joaquin J. Rivera

Administration: Superintendent Michele Lawrence, Secretary

Prior to Closed Session, as necessary, staff/employee comments are taken per
Government Code Section 54957

Recess to Closed Session (Government Code Sections 3549, 1(d), 54956.9(a)
and 54957) and Education Code Section 49819(c)

a)

b)

Conference with Legal Counsel — Existing Litigation
Consideration of Student Expulsion

Student No. 0506-03-91691

Student No. 0506-02-52492

Confidential student complaint and appeal
Collective Bargaining

Public Employee Discipline/Dismissal /Release
Classified employee

Public Employment Appointment

Liability Claims

Property Acquisition

* Board agenda posted on District website: www.berkeley.k12.ca.us
** The Student Director does not attend Closed Session

The Berkeley Unified School District intends to provide reasonable accommodations
in accordance with the Americans with Disabilities Act of 1990. If a special
accommodation is desired, please call the Superintendent’s Office 48 hours prior to

the meeting at 510-644-6206
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Approve Agenda Approve the Regular Meeting Agenda of October 1
5, 2005
Motion Second Vote

Teaching and Learning Presentation
Elementary School Libraries presented by Pete Doering, Coordinator of Library
Services

PUBLIC TESTIMONY

Persons wishing to address the Board should fill out a card located on the table
by the door and submit the completed card to the Board Recorder. Speakers
will be selected by lottery. The Public Testimony is limited to 30 minutes — 3
minutes per speaker. Speakers with the same concerns are encouraged to
select a spokesperson to address the Board.

Union Representatives’ Reports
Superintendent’s Report
Board Members’ Reports
Committee Reports

2 x 2 Committee Report

CONSENT ITEMS

These items are considered routine and may be enacted by a single motion.
Any items needing discussion may be moved to the appropriate section of the
agenda upon the request of any member of the Board.

General Services

1.1-C Board Member Recommendation: 8

Resolution No. 05-17 Approve Resolution No. 05-17 declaring

Resolution declaring September September 15 to October 15 as Hispanic

15 to October 15 as Hispanic Heritage Month in the Berkeley Unified

Heritage Month School District and ask the
Superintendent to send a copy of the
Resolution to all school sites

Board Member Recommendation:

1.2-C ) Approve Resolution No. 05-19 opposing 12
Resolupon No. 05"19 Proposition 73 that proposes to amend the
Opposing Proposition 73 California Constitution by requiring

parents of minors to be notified 48 hours
before an abortion
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1.3-C
Resolution No. 05-21
Opposing Proposition 74

1.4-C
Resolution No. 05-22
Opposing Proposition 75

1.5-C
Resolution No. 05-23
Opposing Proposition 76

Personnel Services

2.1-C
Personnel Recommendation

Educational Services

3.1-C
Approval of Overnight Trips

3.-2-C
Approve out of state conference
travel

Business Services

4.1-C
Approval of Contracts/Purchase
Orders

4.2-C

Approval of architect and project
manager for the King Dining
Commons equipment project
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Board Members’ Recommendation:
Approve Resolution No. 05-21 opposing
Proposition 74: “Public School Teachers.
Waiting Period for Permanent Status.
Dismissal. Initiative Statute.”

Board Members’ Recommendation:
Approve Resolution No. 05-22 opposing
Proposition 75: “Public Employee Union
Dues. Restrictions on Political
Contributions. Employee Consent
Requirement. Initiative Statute.”

Board Members’ Recommendation:
Approve Resolution No. 05-23 opposing
Proposition 76: “Live Within Our Means
Act” - Elimination of Proposition 98
funding guarantees

Staff Recommendation:

Approve Personnel Report #05-18 which
authorizes the implementation of various
personnel actions

Staff Recommendation:

Approve the overnight field trips for
students consistent with District policies
and instructional programs

Staff Recommendation:

Approve ratification of BHS Librarian’s
travel to Pittsburgh, PA for the annual
American Association of School Librarians
Conference

Staff Recommendation:

Approve and authorize the Purchasing
Manager and Deputy Superintendent to
execute contracts and purchase orders

Staff Recommendation:

Approve the architect and project manager
for the King Dining Commons equipment
project

17 + Full
text of
Proposition
under
separate
cover

22 + Full
text of
Proposition
under
separate
cover

26 + Full
text of
Proposition
under
separate
cover

30

39

40

41

47



4.3-C
Resolution No. 05-18
Franklin Grounds Project

4.4-C

Agreement between San Joaquin
County Office of Education to
provide Medi-Cal LEA Billing
Option Claim Services

ACTION ITEMS

Staff Recommendation: 49
Approve Resolution No. 05-18 accepting

the Franklin grounds improvement project

as complete

Staff Recommendation: 51
Approve agreement between San Joaquin
County Office of Education to provide

Medi-Cal LEA Billing Option Claim

Services

These items are presented for action at this time. Some may have been

reviewed at a previous meeting.

Educational Services

3.1-A
8:30 p.m.
Approve Resolution for Grades -12

Staff Recommendation: 57
It is recommended that the Board of
Education hold a public hearing at 8:30

Textbook and Instructional Materials p.m. and adopt the Resolution for

Compliance for Fiscal Year 2005-06

3.2-A

8:45 p.m.

Implementation of Universal
Breakfast in the Elementary Schools

3.3-A

Grades K-12 Textbook and Instructional
Materials Compliance for Fiscal Year
2005-06

Motion to open Public Hearing:

/

Motion to close Public Hearing

/

Staff Recommendation: 59
Approve the implementation of Universal
Breakfast at the elementary schools

Staff Recommendation: 62

Planning for the renewal of the BSEP  Receive for information the renewal
Tax Measure election, November 2006 planning of the BSEP Tax Measure in

Business Services

4.1-A

Resolution No. 05-20

Tax Revenue Anticipation Notes —
TRANS
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November 2006

Staff Recommendation: 68
Approve Resolution No. 05-20

authorizing the issue of Tax Revenue
Anticipation Notes — TRANS in an

amount not to exceed $18,000,000 for

cash flow purposes




4.2-A

Approval to create a Site Committee
for the West Campus project and an
approval to refer the policy for Site
Committee involvement in Capital
Improvement Projects to the Board
Policy Sub Committee

CONFERENCE ITEMS

Staff Recommendation:

Authorize the creation of a Site
Committee for the West Campus capital
improvement project. Refer the extant
Policy to the Board Policy Subcommittee
for its review and consideration

These items are submitted for advance planning and to assist the Board in
establishing future agenda items. The Board may, however, take action.

Business Services

4.1-CF
Presentation of the East Campus
Data

INFORMATION ITEMS

Staff Recommendation:
Provide direction to the staff on how the
Board wishes to proceed

These items are intended to keep the Board informed on various District
business matters, which do not require action, by the Board.

General Services

1.1-1
Minutes from 8-24-05 and 09-07-05

Educational Services

3.1-1

9:15 p.m.

Berkeley Links Education, Academics
and Recreation to the needs of
students (Berkeley LEARNS) After
School Programs

Additional Action Items:
Approve Minutes of 9-14-05

Approve Minutes of 9-21-05
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Staff Recommendation:

Receive for information the corrected
Board of Education Minutes of 8-24-05
and 09-07-05

Staff Recommendation:
Receive the Berkeley LEARNS After School
Programs report for information

Motion Second

Motion Second

80

87

100

116

Approve

Approve



EXTENDED PUBLIC TESTIMONY

Persons wishing to address the Board at this time should fill out a card located
on the table by the door and submit the completed card to the Board Recorder.
(Public Testimony is limited to a maximum of 30 minutes- 3 minutes per
speaker).

ANNOUNCEMENTS

Schedule of Board of Education Meetings for 2005:
October 19

November 2

November 16

December 7- organizational meeting

December 14 - tentative

ADJOURNMENT

Board of Education Meetings are broadcast live on KPFB/FM 89.3
Berkeley Government Access Channel 33

Guidelines for Speakers
You are invited to participate in Meetings of the Board of Education and make your
views known at these meetings.

WHEN YOU WANT TO TALK ABOUT AN AGENDA ITEM OR A NON-AGENDA ITEM:
Please fill in a REQUEST TO ADDRESS THE BOARD OF EDUCATION CARD (located
on the side of the Speaker’s stand) and give it to the Board Recorder. Speakers will be

selected by lottery. Your card must be submitted before the Presiding Officer calls for
PUBLIC TESTIMONY.

You will be called to speak by the Presiding Officer.

A Speaker has three minutes in which to make his/her remarks.

Any subject related to the District or its educational programs is welcome at the Board
of Education Meetings. However, we respectfully ask that matters pertaining to
individual employees of the Berkeley Unified School District be discussed in
private. There is an established procedure for making such complaints. You may
obtain information about this procedure from a school or from the Superintendent’s
Office.
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MISSION AND GOALS
OF THE BERKELEY UNIFIED SCHOOL DISTRICT

MISSION STATEMENT

The mission of the Berkeley Unified School District, a diverse community deeply
committed to public education, is to ensure that all students discover and develop their
special talents, achieve their educational and career goals, become life long learners,
and succeed in a rapidly changing society by:

empowering students, parents and staff,

providing a strong standards based curriculum, and

offering alternative learning experiences in a racially integrated, multilingual
environment.

VISION

Berkeley Unified School District creates a system that enables every student, including
those with diverse needs, to meet or exceed rigorous standards for academic
performance. All students will develop the attitudes, skills and habits of mind needed
to succeed in and beyond the classroom. The members of this school community share
a vision of educational excellence, an appreciation for the partnerships with local
government agencies, community based organizations, businesses, institutions of
higher education and will work collaboratively to realize this vision.

PERFORMANCE GOALS

1. All students will reach high standards, attaining proficiency or better in
reading/language arts and mathematics.

2. All limited-English-proficient students will become proficient in English
and reach high academic standards, attaining proficiency or better in
reading/language arts and mathematics.

3. All students will be taught by highly qualified teachers.

4. All students will be educated in learning environments that are safe, drug-
free, and conducive to learning.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education
FROM: Joaquin J. Rivera, Director, Board of Education
DATE: October 5, 2005

SUBJECT: Resolution Declaring September 15 to October 15, 2005 as
Hispanic Heritage Month

BACKGROUND INFORMATION

Today, according to the U.S. Census Bureau, more than 41 million
people in the United States are of Hispanic origin. That's about 14 percent
of us!

Hispanic Heritage Month provides an opportunity to learn about the
culture, and societal mores and contributions of Hispanic Americans in
our community, the state and the nation. Teachers in elementary,
middle and high schools, should be encouraged to use the significance of
the month as a focal point of many classroom activities and discussions
in order to signify and demonstrate the historic and modern gifts of
Hispanic Americans. Students across the United States recognize
Hispanic Heritage Month and participate in a plethora of events from
September 15 to October 15.

Who are Hispanic Americans? Many Hispanic Americans trace their
roots to the cultures of the indigenous peoples of the Americas --
including the Arawaks (Puerto Rico), the Aztecs (Mexico), the Incas
(South America), the Maya (Central America), and the Tainos (in Cuba,
Puerto Rico and other places). Some trace their roots to the Spanish
explorers -- who in the 1400s set out to find an easier and less costly
way to trade with the Indies. Other Latinos trace their roots to the
Africans who were brought as slaves to the New World. For purposes of
the U.S. Census, Hispanic Americans today are identified according to
the parts of the world that they or their ancestors came from, including
Mexico, Puerto Rico, Cuba, Spain, or the nations of Central or South
America.

But why teach about Hispanic heritage? Or, for that matter, why teach
about any heritage? Clearly, teaching about the contributions of
Hispanics can only help to build the self-esteem and the pride of those
who identify themselves as Mexican-American or Cuban-American or
Puerto Rican-American or . . . . But, even more importantly, it is
essential that all students learn about the expanding ethnic diversity
that forms the backbone our country, according to Multicultural
Education: Issues and Perspectives (Banks and Banks, 1992). Integrating
the cultures in the classrooms helps develop "ethnic literacy" in all



students. Developing ethnic literacy fosters pride in one's own culture
and a respect and appreciation for the uniqueness of others.

What follows is a series of links to activities that teachers might use to
explore Hispanic heritage:

http:/ /www.cms.hhs.gov/about/oeocr/HispanicMonth.asp

http:/ /www.educationworld.com/a_lesson/lesson/lesson023.shtml
http:/ /www.colapublib.org/hispanic/

http:/ /www.aft.org/teachers/hispanic.htm

http:/ /www.crayola.com/calendar/detail.cfm?event _id=161&year=2005
http:/ /www.uc.edu/news/NR.asp?id=1914

POLICY/CODE
None

FISCAL IMPACT
None

BOARD MEMBER RECOMMENDATION

That the Board of Education approve the Resolution declaring September
15 to October 15, 2005 as Hispanic Heritage Month in the Berkeley
Unified School District and ask the Superintendent to send a copy of the
resolution and this cover letter to all school sites.



BERKELEY UNIFIED SCHOOL DISTRICT
Resolution No. 05-17

Declaring September 15 to October 15, 2005 as
Hispanic Heritage Month

WHEREAS, President Lyndon B. Johnson first proclaimed and
designated the week that included September 15 and 16 in 1968, as
National Hispanic Heritage Week, as a result of a Joint Resolution
approved by Congress on September 17, 1968, in recognition of the
contributions of Hispanic Americans to American culture and history;
and

WHEREAS, The original weeklong commemoration was changed by
Public Law No. 100-402, which took effect on January 1,1989, to
National Hispanic Heritage Month that is to include the 31-day period
beginning September 15 and ending on October 15; and

WHEREAS, The objectives of National Hispanic Heritage Month are to
create a greater awareness of the contributions of Hispanic Americans to
American culture, to illustrate the diversity of the Hispanic American
community, and to encourage a greater curiosity within young people
about the rich history and cultural heritage of Hispanic Americans; and

WHEREAS, Hispanic influence is evident in American culture in, among
other things, music, art, science, food, humanities, and business and
trade; and

WHEREAS, There are nearly 11 million Hispanic Americans in
California; and

WHEREAS, Hispanic Americans have contributed to the development
and success of California by playing major roles in building this state
through agriculture, medicine, science, entertainment, business,
education, civil rights, politics, and sports; and

NOW, THEREFORE, BE IT RESOLVED that the Berkeley Unified School
District Board of Education hereby proclaims September 15 to October
15, 2005, inclusive, as Hispanic Heritage Month in the Berkeley Unified
School District; and



BE IT FURTHER RESOLVED that the Board of Education encourages
discussions, presentations, and projects relating to and enhancing the
experience of Hispanic Heritage Month within the Berkeley Unified
School District.

ADOPTED October 5, 2005 by the Berkeley Board of Education.

Michele Lawrence, Superintendent
Secretary of the Board of Education of the
City of Berkeley and of the Berkeley
Unified School District of Alameda County,
State of California



BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education

FROM: Deborah Turner, Executive Assistant

DATE: October 5, 2005

SUBJECT: Corrected Board of Education Minutes from 8-24-05 and 09-
07-05

BACKGROUND INFORMATION
Submitted are the corrected Board of Education Minutes from August
24, 2005 and September 7, 2005 for your information.

POLICY/CODE
None

FISCAL IMPACT
None

STAFF RECOMMENDATION
Accept for review and information the corrected Board of Education
Minutes from August 24 and September 7, 2005.



BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education
FROM: Joaquin J. Rivera, Director, Board of Education
DATE: October 5, 2005

SUBJECT: Resolution Opposing Proposition 73

BACKGROUND INFORMATION

On the November 8, 2005, ballot, Californians will be voting on
Proposition 73, an initiative sponsored by Paul E. Laubacher and
Barbara R. Laubacher that proposes to amend the California
Constitution by requiring parents of minors to be notified 48 hours
before an abortion. The initiative amends the California Constitution as
follows:

Prohibits abortion for an unemancipated minor until 48 hours
after a physician notifies the minor's parent/legal guardian, except
in medical emergency or with parental waiver.

Defines abortion as causing "death of the unborn child, a child
conceived but not yet born.

Permits a minor to obtain a court order waiving notice based on
clear, convincing evidence of minor's maturity or best interests.
Mandates various reporting requirements.

Authorizes monetary damages against physicians for violations.
Requires a minor's consent to abortion, with certain exceptions.
Permits judicial relief if minor's consent coerced.

Currently in California, minors age 12 and over may consent to care and
treatment for communicable diseases, sexually transmitted infections,
pregnancy (including abortion), birth control, mental health and
alcohol/drug treatment. The records of these medical services are kept
confidential from the minor's parent or guardian, unless the minor
consents to such disclosure. Proposition 73 would modify the consent
requirements for young women age 12-17 seeking an abortion by
imposing parental notification requirements 48 hours prior to having an
abortion.

Parents rightfully want to be involved in their teenagers' lives and they do
want what is best for their children. While parent involvement is
desirable, legally mandated involvement in the form of parental consent
or notification does not benefit all minors. In situations where girls do
not involve their parents, there is generally a valid reason, such as fear of
disappointing their parents, fear that the pregnancy would cause
problems between parents, or fear of getting kicked out of their homes.
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Some young women who choose not to involve their parents have very
real concerns for their safety. One study found that one-third of young
women who do not notify their parents about an abortion have
experienced family violence and fear it will recur (American Academy of
Pediatrics Report, 1996). Further, parental consent laws do not
significantly lower the abortion rate among minors, as declines seem to
be offset by an increase in travel to other permissive states, and health
risks rise since the law seems to delay minors from obtaining an abortion
in a timely manner (Henshaw, 1995). When parental notification laws
make teenagers choose between talking with parents and having illegal
and unsafe abortions, some teens choose the illegal abortion--even
though it is dangerous.

The option of a “judicial bypass” in the proposition is unrealistic. For the
population of young women that is unwilling to reveal their pregnancy to
their parents, going before a judge is a daunting and stressful
undertaking during a time in which they are already under a tremendous
amount of pressure. Many teens lack the knowledge of court procedures
or reside in rural areas in which it may be difficult to access the courts.
Even if these teens successfully navigate the court system, they will go
before a judge that could potentially impose their arbitrary judgment or
worse, one who is anti-choice, unwilling to grant a waiver however
compelling the circumstances may be.

A large group of prestigious organizations, including the California
Medical Association, the California Nurses Association, the American
Academy of Pediatrics, California, and the American College of
Obstetricians and Gynecologists, District IX, California, oppose
Proposition 73. A broad-based coalition of doctors, nurses, health care
providers, educators, civil rights and women's groups have joined
together as the Campaign for Teen Safety in opposition to Proposition 73.
The Coalition feels that the initiative is a one size fits all Constitutional
Amendment that would force the government into sensitive family
decisions.

Parental notification laws do not increase family communication as
would be desirable. Instead, they appear to cause delays in receiving
services and cause an undue burden on all those involved. In order to
continue California's success in reducing its incidence of teenage
pregnancy and birth, policies should support programs that have already
been found to be effective, including access to confidential care,
appropriate sexuality education, and parent education.

The full text of Proposition 73 can be found at:
http:/ /www.ss.ca.gov/elections/bp_nov0S5/voter_info_pdf/entire73.pdf
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POLICY/CODE
None

FISCAL IMPACT
None

BOARD MEMBER RECOMMENDATION
That the Board of Education approve Resolution No. 05-19 opposing
Proposition 73.
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BERKELEY UNIFIED SCHOOL DISTRICT
Resolution No. 05-19

RESOLUTION OPPOSING PROPOSITION NO. 73: “TERMINATION OF
MINOR'S PREGNANCY. WAITING PERIOD AND PARENTAL
NOTIFICATION. INITIATIVE CONSTITUTIONAL AMENDMENT.”

WHEREAS, California leads the nation in reducing teen births having
experienced a remarkable 40% decrease in the rates of births to teens
over the last decade without Constitutional Amendments or forced
notification laws; and

WHEREAS, California teenagers are being taught about responsibility,
abstinence and birth control by their doctors, nurses, parents, teachers
and counselors, resulting in a drop in teen pregnancy; and

WHEREAS, while parental involvement in their children's lives is
desirable, government cannot mandate good family communication; and

WHEREAS, Proposition 73, the Parental Notification and Child Protection
Act would amend the California Constitution to bar abortion on an
“unemancipated minor” until 48 hours after the physician notifies the
minor's parent or legal guardian, except in medical emergency or with
parental waiver; and

WHEREAS, an “unemancipated minor” is defined as “a female under the
age of 18 years who has not entered into a valid marriage and is not on
active duty with the armed services of the United States and has not
received a declaration of emancipation under state law;” and

WHEREAS, Proposition 73 would restrict a woman’s right to make
important and personal decisions about her body and health, and would
jeopardize a woman’s access to timely and confidential medical care and
counseling; and

WHEREAS, the Berkeley Unified School District Board of Education
opposes any proposed restriction of a woman’s constitutional right to
choose with regard to decisions about her body and health; and

WHEREAS, this initiative would not achieve the intended goal of
promoting family communication, but would instead increase the risk
that a teenager dealing with an unplanned pregnancy would be delayed
in getting necessary medical attention to ensure her safety and health;
and
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WHEREAS, Planned Parenthood, NARAL Pro-Choice California, the
ACLU, and many other medical and civil rights organizations have
expressed opposition to parental notification laws, and the American
Medical Association, the American Academy of Family Physicians, the
California Nurses Association, the California Medical Association and the
American College of Obstetricians and Gynecologists have also opposed
similar initiatives, citing the risk to teens’ health.

NOW, THEREFORE, BE IT RESOLVED, that Berkeley Unified School
District Board of Education opposes Proposition 73, the “Parental
Notification and Child Protection Act,” on the November 8, 2005 ballot.

ADOPTED October 5, 2005, by the Berkeley Board of Education.

Michele Lawrence, Superintendent
Secretary of the Board of Education of the
City of Berkeley and of the Berkeley
Unified School District of Alameda County,
State of California
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education

FROM: Nancy Riddle, President and Joaquin J. Rivera, Director,
Board of Education

DATE: October 5, 2005

SUBJECT: Resolution Opposing Proposition 74

BACKGROUND INFORMATION

Proposition 74, the self-titled “Put the Kids First Act,” is formally called
“Public School Teachers. Waiting Period for Permanent Status. Dismissal.
Initiative Statute.” It was officially submitted for circulation by Assembly
Member Bonnie Garcia and supported by Governor Schwarzenegger. It
received enough signatures to qualify for the November 8, 2005 special
election ballot. On May 15, 2005 the California School Boards
Association’s Delegate Assembly voted to oppose this initiative.

The “Put the Kids First Act” is deceptively simple. It does two things.
First, it increases the probationary period for new teachers from two to
five years. Second, it defines the meaning of the term “unsatisfactory
performance” as it relates to the dismissal of permanent, or tenured
teachers. However, when these seemingly simple changes are put into
the Education Code, they affect and are affected by other statutory
provisions. This leads to troublesome complications.

Extension of the probationary period

Under current law, the probationary period for teachers is two years. The
law (Education Code Section 44664) also requires performance
evaluations at least once each year for probationary teachers and at least
once every two years for teachers with permanent status. Therefore, by
extending the probationary period to five years, this initiative would
require districts to perform two additional performance evaluations
during a teacher’s first five years.

The additional performance evaluations will result in higher costs for
districts. CSBA estimates that the cost of conducting the additional
performance evaluations would be in the tens of millions of dollars
statewide. Although this cost would be mandated, it would not be
reimbursable.

The definition of “unsatisfactory performance”

The Education Code provides 10 causes for dismissal of a permanent
certificated employee (Education Code Section 44932). One of those
reasons is unsatisfactory performance; however, this term is not defined
in statute. Therefore, the second provision of the “Put the Kids First Act”
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is to define unsatisfactory performance as “two consecutive
unsatisfactory evaluations conducted pursuant to Education Code
section 44660 et seq.”

Currently, in the absence of a statutory definition of unsatisfactory
performance, districts are free to adopt their own definitions, and many
have. By establishing a definition in statute, this initiative may prohibit
any other locally adopted definition. Districts that have adopted different
definitions of unsatisfactory performance would be required to change
them to be consistent with the new state definition.

The initiative also specifically links the definition of unsatisfactory
performance to the evaluation process established by section 44660 et
seq. Since this process must be negotiated with teachers through
collective bargaining, that linkage means that the process for
determining unsatisfactory performance leading to the initiation of
dismissal proceedings would also be subject to collective bargaining.
Some districts may have already submitted this issue to collective
bargaining. However, they are not currently required to do so, and this
initiative would change that.

While the process for evaluation must be negotiated with teachers, the
content of evaluation does not need to be negotiated (though it may be).
By specifically linking the evaluation process established in section
44664 to the grounds for dismissal enumerated in section 44932, the
initiative greatly raises the stakes of the evaluation. In essence, this
shifts the burden of decision regarding dismissal for unsatisfactory
performance from a hearing by a competency panel to the school district
collective bargaining process. Accordingly, unions could be expected to
place extreme focus on precise procedures that will enable a fair process
at the school level rather than at the competency level. This could result
in protracted negotiations over evaluation procedures, with impasses
likely in many cases. An increase in grievances over whether or not
evaluation procedures were followed is also a likely outcome. The
statewide costs of this expansion of collective bargaining could run into
the millions of dollars annually. These additional costs would not be
reimbursable.

Moreover, the initiative does not eliminate the hearing before the
competency panel, even in cases of the newly defined unsatisfactory
performance. And the panel’s decision would still be deemed to be the
decision of the governing board. This is the part of the dismissal process
that districts report is the most time-consuming and expensive. The
initiative does nothing to change it.
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The costs mandated by the initiative would not be reimbursable

The California Constitution requires the state to reimburse local
governments including school districts and county offices of education
for mandated costs only if the mandate is imposed by the Legislature or
state agency. Mandates imposed by the federal government, the courts,
or a popular vote are not reimbursable. Since the “Put the Kids First Act”
would be approved by popular vote, the costs that it would mandate
would not be reimbursable.

This also applies to the expansion of an existing mandate that is
reimbursable. So, even though collective bargaining is a reimbursable
mandate, the expansion of collective bargaining costs imposed by this
initiative would not be. In submitting claims for reimbursement, districts
will have a difficult time distinguishing reimbursable from
nonreimbursable costs.

Conclusion

The processes for granting permanency and dismissing tenured teachers
need to be reexamined. We are willing to engage in that reexamination.
We do not, however, believe that the “Put the Kids First Act” addresses
these issues in a meaningful or positive manner. Instead, it would
impose new unreimbursable costs, add to and complicate collective
bargaining, create an environment for more grievances, and take away
districts’ ability to define unsatisfactory performance for themselves.
These are the reasons that CSBAs Delegate Assembly voted to oppose
this initiative and why our board should do the same.

POLICY/CODE
None

FISCAL IMPACT
None

BOARD MEMBERS RECOMMENDATION

That the Board of Education approve Resolution No. 05-21 opposing
Proposition 74.
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BERKELEY UNIFIED SCHOOL DISTRICT

RESOLUTION NO. 05-21

Opposition to Proposition 74 - Public school teachers. Waiting
period for permanent status period. Dismissal period. Initiative
statute period.

WHEREAS, trustees on local school boards and county boards of
education are elected by their communities to recruit, hire and evaluate
the teachers who educate the state’s 6 million students; and

WHEREAS, the self-described “Put The Kids First Act,” Proposition 74 on
the Nov. 8 ballot, is deceptively simple and misleading: it claims to help
school boards and county offices do their jobs while at the same time
undermining their authority; and

WHEREAS, the measure would make it more difficult for school boards
and county offices to evaluate and dismiss underperforming teachers,
but do nothing to reform the most cumbersome and expensive
components of the existing tenure system; and

WHEREAS, Proposition 74 would result in damaging unintended
consequences on school boards and county offices by changing
probationary periods for teachers and redefining unsatisfactory
performance; and

WHEREAS, under current law the probationary period for teachers is two
years, with performance evaluations required at least once each year for
probationary teachers and at least once every two years for teachers with
permanent status; and

WHEREAS, Proposition 74 would redefine “unsatisfactory performance”
as it relates to the dismissal of permanent or tenured teachers: a change
that could require boards and county offices to abandon their own locally
adopted definitions; and

WHEREAS, the initiative would also specifically link the definition of
unsatisfactory performance to a process that must be negotiated with
teachers through collective bargaining, dramatically raising the stakes
for these evaluations; and

WHEREAS, this change could result in protracted negotiations over
evaluation procedures, with impasses likely in many cases and an
increase in grievances over evaluation procedures; and
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WHEREAS, the statewide costs of this expansion of the scope of
collective bargaining and the additional evaluations required by the
measure could run into the millions of dollars annually — costs for which
districts and county offices would not be reimbursed;

WHEREAS, supporting teacher quality requires quality teacher training
programs and ongoing teacher development: focusing on issues of tenure
without the concomitant support of teacher education and ongoing
training is irresponsible;

NOW, THEREFORE, BE IT RESOLVED that the Berkeley Unified School
District Board of Education strongly opposes Proposition 74 on the Nov.
8 special election ballot.

ADOPTED October 5, 2005, by the Berkeley Board of Education.

Michele Lawrence, Superintendent
Secretary of the Board of Education of the
City of Berkeley and of the Berkeley
Unified School District of Alameda County,
State of California
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education

FROM: Nancy Riddle, President and Joaquin J. Rivera, Director,
Board of Education

DATE: October 5, 2005

SUBJECT: Resolution Opposing Proposition 75

BACKGROUND INFORMATION

Prop 75 would force public employee unions—and only public employee
unions—to collect signed statements from each member each year before
spending their dues money politically. Its author, Lew Uhler, a right wing
leader and activist, a former officer in the extremist John Birch Society,
and currently a supporter of President G. W. Bush's efforts to privatize
Social Security, claims that he is deeply concerned over the rights of
individual union members, who might not agree with how their dues
money is spent. (Oddly, Uhler doesn't propose that corporations must
receive permission from each shareholder before making political
contributions.)

In actuality, current law protects workers' political rights. Union
members have the right to opt out of political contributions at any time.
What is really at issue is whether workers will have a voice in political
action. Unions are already outspent by corporations by a more than
twenty to one ratio. Prop 75's reporting requirements would make that
disparity worse, forcing unions to expend huge amounts of time
bureaucratically collecting signatures, instead of educating, agitating,
and organizing.

Unions are the democratic voice of workers—in the workplace through
collective bargaining, and in the legislature and ballot box through
political action. If union members don't agree with the political priorities
of their elected leadership, they can elect a new leadership. What Uhler
and his corporate friends are after is upending union democracy,
substituting the tyranny of a minority of individuals over the will of the
majority.

Public employee unions have been vocally opposed and highly visible in
recent battles over the governor’s so-called “reform” agenda. Public
employees have played a major role in debates over school funding,
employee pensions, and the outsourcing of jobs. Supporters of
Proposition 75 would like to eliminate that kind of opposition.
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Prop 75 is profoundly anti-democratic. It is an affront to our nation’s
ideals of freedom of speech and freedom to organize. The Berkeley Board
of Education should oppose Proposition 75.

POLICY/CODE
None

FISCAL IMPACT
None

BOARD MEMBERS’ RECOMMENDATION
That the Board of Education approve Resolution No. 05-22 opposing
Proposition 75.
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BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION NO. 05-22

Opposition to Proposition 75

WHEREAS, Proposition 75 is a deceptive measure put on the ballot by
big corporations in order to silence the political voice of public employees
such as teachers, nurses, firefighters and police officers; and

WHEREAS, the measure singles out public employee unions for
elaborate political reporting requirements before spending any members’
dues dollars for political action, and requires public employee unions to
do this every year; and

WHEREAS, no such cumbersome bureaucratic requirements are made of
any other group, especially not the shareholders of the very corporations
who put Proposition 75 on the ballot; and

WHEREAS, the non-partisan Center for Responsive Politics says that
corporations and their various political action front groups already
outspend unions by more than twenty to one in politics; and

WHEREAS, Proposition 75 would tilt the political balance even further
toward corporate interests; and

WHEREAS, Proposition 75 has a hidden agenda, which is to destroy the
ability of public employee unions to protect important programs such as
public education, health care, and public safety that serve all the people
of California; and

WHEREAS, earlier this year, after Governor Schwarzenegger attempted
to cut the pensions of public employees, public employee unions exposed
the consequences of his plans to the public, causing the governor to back
down, his allies made clear their intention to try again next year, and
Proposition 75 would make it easier for them to do so; and

WHEREAS, supporters of Proposition 75 pretend to speak on behalf of
union workers, but have never been union members themselves, and
instead are anti-union ideologues who oppose workers’ policy interests
such as the minimum wage, progressive tax policies, and Social Security;
and

WHEREAS, union members have the right to majority rule, and
Proposition 75 would impose a tyranny of the minority over the majority’s
democratically derived political policies, overriding union members’
ability to make their own decisions about how to best run their
organization.
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THEREFORE BE IT RESOLVED that the Berkeley Unified School
District Board of Education strongly opposes Proposition 75 on the
November 8, 2005 special election ballot.

ADOPTED October 5, 2005 by the Berkeley Board of Education.

Michele Lawrence, Superintendent
Secretary of the Board of Education of the
City of Berkeley and of the Berkeley
Unified School District of Alameda County,
State of California
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education

FROM: Nancy Riddle, President and Joaquin J. Rivera, Director,
Board of Education

DATE: October 5, 2005

SUBJECT: Resolution Opposing Proposition 76 —The California Live
Within Our Means Act

BACKGROUND INFORMATION

Gov. Arnold Schwarzenegger calls Proposition 76 the “Live Within Our
Means Act” and tries to portray this ill-advised ballot measure as a
fiscally responsible move that would be ultimately good for schools.
Unfortunately, Proposition 76 is a power grab that would decimate
school funding. It’s an affront to voters who passed Proposition 98 in
1988 because they wanted to protect public school funding from
draconian state cuts.

By eliminating Proposition 98 funding guarantees, the so-called “Live
Within Our Means Act” would make it even more difficult for California’s
public schools to do their jobs. Proposition 76 would give the governor
sweeping new powers to make across-the-board budget cuts without
legislative oversight or approval. It would eviscerate some of Proposition
98’s most important school funding protections.

Perhaps we in the education community shouldn’t be surprised. After all,
Proposition 76 is just the most recent in a string of broken promises
made by a governor who ran for election three years ago on a pledge to
protect Proposition 98 and the very funding guarantees he is now trying
to dismantle. This is the governor who last year convinced schools to
give up billions of dollars in state funds to which they were entitled
under terms of Proposition 98. Education leaders trusted the governor
when he assured them that he would restore $2 billion to school budgets
once the economy improved.

But that was then. This year, all bets are off. Now that the state’s fiscal
future looks brighter, the Governor has apparently forgotten all about his
$2 billion promise to schools. As a result, local school boards and county
offices of education throughout the state spent the spring and summer
months balancing their budgets by laying off employees, closing libraries,
eliminating art and music classes and cutting enrichment programs.
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Proposition 76 would make things even worse. At the very time that the
state’s public schools are stretched to the limit, the governor wants even
more cuts. Over time, Proposition 76 would reduce more than $4 billion
a year or $600 per student from the minimum funding base required by
current law. This is on top of the $9.8 billion hit schools have already
taken in recent years. It just doesn’t make sense.

California’s per-pupil funding is already among the lowest in the nation;
yet schools here are preparing students to meet some of the highest
academic standards in the country.

We serve the largest immigrant student population in the United States,
with an enrollment of more than 6 million students from diverse cultures
and economic backgrounds, speaking dozens of different languages.

Thanks to dedicated teachers, conscientious school board members,
committed parents and students who are eager to learn, California
schools have become expert at doing more with fewer resources. In
virtually every subgroup, our students are making steady academic
improvement on tough standardized tests, thanks to the hard work of
local school boards, county offices of education, teachers, parents,
administrators and students.

But there’s a limit to what we can do. Let us protect public school
funding by opposing Proposition 76. These are our children. Let’s give
them a fighting chance to reach their potential.

POLICY/CODE
None

FISCAL IMPACT
None

BOARD MEMBER RECOMMENDATION

That the Board of Education approve Resolution No. 05-23 opposing
Proposition 76.

1.5-C



BERKELEY UNIFIED SCHOOL DISTRICT
Resolution No. 05-23

Opposition to Proposition 76 —
The California Live Within Our Means Act

WHEREAS, California’s 6 million students deserve high-quality schools
with well-trained educators, small class sizes, quality instructional
materials, up-to-date textbooks and dynamic parental support; and

WHEREAS, The California Live Within Our Means Act (Proposition 76)
would upset the balance of power between the governor and the
legislature by giving the governor the power to both create and declare a
fiscal emergency and then to take unilateral budget actions; and

WHEREAS, These actions give the governor the ability to cut mid-year
budgets at his discretion, which violates the constitutional priority given
to K-12 by the voters of California and places K-

12 funding at the mercy of the politics of the moment; and

WHEREAS, Proposition 76 would also eliminate basic provisions and
guarantees as provided by voters when they passed Proposition 98,
including making the 2004-05 reductions to school funding permanent
rather than temporary, and eliminating the requirement to restore any
reductions to the funding guarantee; and

WHEREAS, Proposition 76 would seriously undermine the continuity
and quality of instructional programs by exposing schools to unstable
funding and the constant threat of midyear cuts, making it impossible to
plan and budget for ongoing spending commitments because of the
possibility of spending increases in one year and reductions the next
year; and

WHEREAS, Proposition 76 would severely impact the funding base for
schools — resulting in as much as $4 billion ($600 per student) per year
below the minimum funding base required by current law; and

WHEREAS, if Proposition 76 is approved, California would continue its
downward spiral from ranking in the top ten in per pupil funding to one
of the lowest states in the nation (a recent “Quality Counts 2005” report
by Education Week ranks California 44th in the nation); and

WHEREAS, California schools have already suffered $9.8 billion in cuts
and deferrals in the last several years resulting in school closures,
increases in class size, layoffs of teachers and support staff, and a
shameful shortage of librarians, counselors, nurses, custodians and
groundskeepers throughout the state; and
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WHEREAS, Proposition 76 continues to marginalize the issue of public
education into inhuman and sterile budget cut terminology rather than
responsibly addressing the additional resources needed to properly fund
public education for all of California’s children;

WHEREAS, Proposition 76 breaks several promises made by Governor
Schwarzenegger and the legislature to repay and restore minimum
Proposition 98 base funding and settle-up funds; and

WHEREAS, the Berkeley Unified School District has suffered more than
$10 million in cuts over the last several years, and

WHEREAS, The California Live Within Our Means Act (Proposition 76) is
unsound public policy, and unfairly punishes schools and students and
undermines the education funding protections voters say they want.

NOW, THEREFORE, BE IT RESOLVED that the Berkeley Unified School
District Board of Education strongly opposes Proposition 76 on the
November 8 special election ballot.

ADOPTED October 5, 2005 by the Berkeley Board of Education.

Michele Lawrence, Superintendent
Secretary of the Board of Education of the
City of Berkeley and of the Berkeley
Unified School District of Alameda County,
State of California

1.5-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence Superintendent

FROM: Tina Brier, Director, Classified Personnel
Patricia Calvert, Director, Certificated Personnel

DATE: October 5, 2005

SUBJECT: APPROVAL OF HUMAN RESOURCES REPORT 05-18

Following is Human Resources Report 05-18 which reports details of personnel

assignments, employment, and terminations.

CERTIFICATED EMPLOYEES

NAME POSITION LOCATION BUDGET FTE & SALARY FROM TO
RESIGNATION
Michael Walbridge Teacher Berkeley High ~ General 1.00 FTE 6/17/05
Fund
Margaret Nicholaus Teacher Berkeley High ~ General 0.60 FTE 10/28/05
Fund
MATERNITY LEAVE OF ABSENCE WITH PAY
Pamela Van Der Poel Teacher Special General 1.00/VII-08 8/29/05  11/22/05
Education Fund
LEAVE OF ABSENCE WITHOUT PAY
Amanda Abarbanel- Teacher Thousand Oaks  General 0.04/VII-10 8/29/05  6/16/06
Rice Fund
PROBATIONARY 1 TEACHERS*(notation on page 5)
Jared Baird Teacher Berkeley High ~ General 1.00/V-04 8/29/05
Fund
Lauren Lovett Teacher Special General 1.00/11-04 9/4/05
Education Fund
Anthony Smith Counselor Berkeley High  General 1.00/VII-08 8/29/05
Fund
Roland Stringfellow Counselor Berkeley High ~ General S50/VII-12 8/29/05
Fund
Jorge Wahner Teacher Special General 1.00/V-03 8/29/05
Education Fund
PROBATIONARY 2 TEACHERS*(notation on page 5)*
Leah Alcala Teacher King General 1.00/VII-05 8/29/05
Fund
Daniel Appel Teacher Berkeley High ~ General 1.00/VI-02 8/29/05
Fund
Mandy Bachman Teacher Willard General 1.00/V-02 8/29/05
Fund
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NAME POSITION LOCATION BUDGET FTE & SALARY FROM TO
Josephine Balakrishnan  Teacher Special General 1.00/VII-12 8/29/05
Education Fund
Maite Barloga Teacher King General .80/V-03 8/29/05
Fund
William Bove Psychologist Special General 1.00/VII-04 8/29/05
Education Fund
Gretchen Brion-Meisels  Teacher King General 1.00/1V-07 8/29/05
Fund
Ray Cagan Teacher Berkeley High ~ General 1.00/11-04 8/29/05
Fund
William Chamberlain Teacher Berkeley High ~ General 1.00/111-02 8/29/05
Fund
Michelle Contreras Teacher Rosa Parks General 1.00/1V-04 8/29/05
Fund
Seth Corrigan Teacher King General 1.00/VII-05 8/29/05
Fund
Kimberley D’Adamo Teacher Berkeley High  General 1.00/TV-05 8/29/05
Fund
Hesham Diab Teacher Berkeley High ~ General 1.00/VI-06 8/29/05
Fund
Patricia Franklin Teacher Willard General 1.00/VII-12 8/29/05
Fund
Alexandra Friedus Teacher Berkeley High ~ General 1.00/111-02 8/29/05
Fund
Kathleen Gadway Teacher Rosa Parks General 1.00/VII-08 8/29/05
O0Fund
Peter Gidlund Teacher Longfellow General 1.00/111-06 8/29/05
Fund
Diana Gonzalez Teacher King CDC General 1.00/14-1-03 8/29/05
Fund
Tyra Herr Teacher Special General 1.00/VI-12 8/29/05
Education Fund
Debra Hill Teacher Willard General 1.00/111-06 8/29/05
Fund
Mikko Jokela Teacher King General 1.00/V-07 8/29/05
Fund
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NAME POSITION LOCATION BUDGET FTE & SALARY FROM TO
Edith Jordan Teacher King General 1.00/111-08 8/29/05  Edith Jordan
Fund
Kathryn Kirkhuff Teacher Rosa Parks General 1.00/111-12 8/29/05
Fund
Jaime Knight Teacher Berkeley High ~ General 1.00/V-02 8/29/05
Fund
Mary Ann Malkos Teacher Cragmont General 1.00/11-05 8/29/05
Fund
Ivery McKnight Counselor Berkeley High ~ General 1.00/11I-10 8/29/05
Fund
Mary Murphy Teacher Berkeley High ~ General 1.00/VI-06 8/29/05
Fund
Nichole Nagappan Teacher Berkeley High ~ General 1.00/VI-03 8/29/05
Fund
Nancy Nelson Teacher Special General 1.00/1V-04 8/29/05
Education Fund
Margaret Nickolaus Teacher Berkeley High ~ General .60/VII-05 8/29/05
Fund
Joseph Omwamba Teacher Berkeley High ~ General 1.00/11-12 8/29/05
Fund
Paul Rendon Teacher Arts Magnet General 1.00/VII-08 8/29/05
Fund
Latrina Rhinehart Teacher Rosa Parks General .50/14-1-03 8/29/05
CDC Fund
Julie Rich Teacher Rosa Parks General 1.00/VII-10 8/29/05
Fund
Elisa Stone Teacher Berkeley High  General 1.00/VII-02 8/29/05
Fund
John Tubbs Teacher Arts Magnet General 1.00/V-06 8/29/05
Fund
Christopher Young Teacher Berkeley High ~ General 1.00/1V-02 8/29/05
Fund
Sharon Zinke Teacher Special General 1.00/VII-12 8/29/05
Education Fund
HOURLY TEACHERS
Tisa Cormier-Thrower Teacher Adult School General $30.71/hrly 8/29/05  6/30/06
Fund
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NAME POSITION LOCATION BUDGET FTE & SALARY FROM TO
Kathleen Greene Teacher Adult School General $30.71/hrly 8/29/05  6/30/06
Fund
Irvin McCallister Teacher Independent General $28.81/hrly 8/29/05  6/16/06
Study Fund
Lee Painter Teacher Independent General $28.81/hrly 8/29/05  6/16/06
Study Fund
Robert Young Teacher Independent General $31.49/hrly 8/29/05  6/16/06
Study Fund
STIPENDS (TEACHER IN CHARGE)
Jamie Carlson Teacher Emerson General NTE $1,943 8/29/05  6/16/06
Fund
Anne Donaker Teacher John Muir General NTE $1,943 8/29/05  6/16/06
Fund
Sandy Farmer Teacher Franklin State NTE $1,943 8/29/05  6/16/06
Pre-School General
Child
Care
Joni Miller Teacher Hopkins CDC State NTE $1,943 8/29/05  6/16/06
General
Child
Care
Connie Murphy Teacher Rosa Parks State NTE $1,943 8/29/05  6/16/06
CDC General
Child
Care
Mary Owens Teacher Washington State NTE $1,943 8/29/05  6/16/06
EDC General
Child
Care
Ray Wiley Teacher Whittier EDC State NTE $1,943 8/29/05  6/16/06
General
Child
Care
Ray Wiley Teacher King CDC State NTE $971.50 8/29/05  6/16/06
General
Child
Care
STIPENDS (MIDDLE SCHOOL DEPT. LEADER)
Joan Brannigan Teacher Longfellow General NTE $647 8/29/05  6/16/06
Fund
Lara Brimhall Teacher King General NTE $647 8/29/05  6/16/06
Fund
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NAME POSITION LOCATION BUDGET FTE & SALARY FROM TO

Rebecca Burke Teacher King General NTE $647 8/29/05  6/16/06
Fund

Ruth Dorman Teacher Longfellow General NTE $647 8/29/05  6/16/06
Fund

Cheryl Draper Teacher Longfellow General NTE $647 8/29/05  6/16/06
Fund

Victoria Edwards Teacher King General NTE $647 8/29/05  6/16/06
Fund

Akemi Hamai Teacher King General NTE $647 8/29/05  6/16/06
Fund

Susie Kossa-Rienzi Teacher King General NTE $323.50 8/29/05  6/16/06
Fund

Jessie Luxford Teacher Longfellow General NTE $647 8/29/05  6/16/06
Fund

Frank Martin Teacher King General NTE $647 8/29/05  6/16/06
Fund

Susan Ryan Teacher King General NTE $647 8/29/05  6/16/06
Fund

Emily Schneider Teacher Longfellow General NTE $647 8/29/05  6/16/06
Fund

Julie Searle Teacher King General NTE $647 8/29/05  6/16/06
Fund

Joyce Seitz Teacher King General NTE $647 8/29/05  6/16/06
Fund

Leslie Stenger Teacher King General NTE $323.50 8/29/05  6/16/06
Fund
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Note: As stipulated in the Layoff Proceedings of 2002 and 2003, “the first date of
paid service in a probationary position” will serve as the seniority date for

certificated employees. For the years of 1999 through 2001, it was determined
to be the “Voluntary Staff Development Buy Out Day”. For the years of 2002

to the present, the Staff Development Day is the first day of the negotiated

calendar and serves as the first date of paid service.
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE & FROM TO
STEP SALARY
RESIGNATION
Joey Gibson-Ilori School Secretary 11 BAHS 9/15/05
Allan Jones School Bus Driver Transportation 9/30/05
PERMANENT
Michelle Boykin Instructional Tech. Longfellow ASES 34/1 +27 FTE 9/1/05 6/16/06
(After School) $13.86 hr
Paula Israel Interpreter for the John Muir Special Ed.  45/5 +.06 FTE 9/6/05 6/16/06
Deaf $22.19 hr
Rita Pettit Instructional Tech. Longfellow ASES 34/5 +33 FTE 9/1/05 6/16/06
(After School) $16.90 hr
Margie Samberg Interpreter for the John Muir Special Ed.  45/5 +.13 FTE 9/6/05 6/16/06
Deaf $22.19 hr
Marian Yu Instructional Assistant  Hopkins Special Ed.  31/5 +.0133 FTE 9/1/05 6/16/06
(Special Education) $15.68 hr
Marian Yu Instructional Assistant  Jefferson State 29/2 +.13 FTE 9/1/05 6/16/06
ECE General $12.87 hr
Child Care
PROBATIONARY
Anastasia Davis Interpreter for the King Special Ed.  45/2 .80 FTE 9/21/05 3/21/06
Deaf $19.11 hr
Lisa Tapia Instructional Tech. King 21% Century  34/1 A0 FTE 9/7/05 3/7/06
(After School) $13.86 hr
PROVISIONAL
Josh Church Instructional Specialist Willard ASES 5171 A0 FTE 9/1/05 1/6/06
(After School) $21.12/hr
Raul Hernandez Clerical Assistant IIT Berkeley High ~ General 36/1 47 FTE 9/12/05 1/2/06
Fund $14.56 hr
Thandiwe Instructional Tech. Oxford ASES 34/1 S3FTE 9/15/05 1/1/06
Satterwhite (After School) $13.86 hr
RECALL FROM LAYOFF
Sean Linzie Instructional Assistant  Longfellow Special Ed.  31/1 .80 FTE 9/1/05 6/16/06
(Special Education) $12.87 hr
SUBSTITUTES
Chanelle Adams Food Service Assistant Jefferson Cafeteria 26/1 NTE 3.0 8/2/05 8/9/05
Fund hrs/day
$11.35 hr
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE & FROM TO
STEP SALARY
Shamika Brooks Clerical Assistant I Food Services  Cafeteria 30/1 NTE 7.5 8/29/05 11/30/05
Fund hrs/day
$12.56 hr
Kuulani Imira Instructional Tech John Muir ASES 34/1 5 hrs 9/6/05 9/30/05
(After School) $13.86 hr
Jonathan Kayes Secretary to the Supt. ~ Superintendent General 52/1 NTE 37.5 9/1/05 11/1/05
Office Fund Hrs/wk
$23.44 hr
Wanda Kelly School Secretary I Arts Magnet General 44/1 7.5 total hrs 8/11/05 12/16/05
Fund $17.74 hr
Andrew Lee School Secretary I Longfellow General 44/1 3 hrs/day 6/30/05 7/22/05
Fund $17.61 hr
Katherine Instructional Tech John Muir ASES 34/1 NTE 10 hrs/wk  9/6/05 9/16/06
Redington (After School) $13.86 hr
Steven Saunders School Safety Officer ~ All District General 44/1 NTE 7.5 9/12/05 6/16/06
Fund hrs/day
$17.70 hr
Troy Vann School Safety Officer ~ All District General 44/1 NTE 7.5 9/1/05 6/16/06
Fund hrs/day
$17.70 hr
Bridgette Wash Instructional Tech. Longfellow 21% Century  34/1 15 hrs/wk 8/26/05 6/16/05
(After School) $13.86 hr
La Shawn Winston ~ School Secretary I1 BAHS General 44/1 NTE 7.5 8/11/05 12/16/05
Fund hrs/day
$17.74 hr
TEMPORARY/HOURLY/LIMITED TERM
Evan Adorador Noon Director Emerson General N/A 656 total hrs 8/31/05 6/16/06
Fund $11.45 hr
Nediva Arnold Student Worker Human General N/A 10 hrs/wk 9/1/05 6/16/06
Resources Fund $6.75 hr
Skylar Barton Instructional Specialist King Site Fund 5171 12 hrs/wk 8/31/05 3/1/06
(P.E./Athletics) $21.12 hr
Andria Batise Noon Director Oxford General N/A 2 hrs/day 8/31/05 6/16/06
Fund $11.45
Abby Bell Instructional Tech. Various Sites ~ Calif. Nut. 34/1 15 hrs 9/6/05 9/30/05
(Cooking) Network $13.86 hr
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE & FROM TO
STEP SALARY
Aurelia Chang Student Worker Berkeley High  General N/A 10 hrs/wk 8/15/05 6/16/06
Fund $6.75 hr
Antionette Cooks Intramural Director Berkeley High ~ ASB Fund N/A 10 hrs/wk 8/29/05 12/16/05
$11.45 hr
Jernnifer Fields Instructional Specialist Malcolm X BSEP 5171 3 hrs/wk 9/18/05 12/16/05
(Dance) $21.12/hr
Mikaela Garcia Tutor/Specialty Longfellow Title I 31/1 8 hrs/wk 9/1/05 5/13/06
(UC Work Study) $12.87 hr
Aisha Gorson Instructional Specialist Malcolm X BSEP 5171 3 hrs/wk 9/22/05 12/16/05
(Dance) $21.12/hr
Sara Hampton Instructional Tech. Various Sites  Calif. Nut. 34/1 ? 9/6/05 9/30/05
(Cooking) Network $13.86 hr
Barbara Jackson- Intramural Director Berkeley High  ASB Fund N/A 10 hrs/wk 8/15/05 6/16/06
Mellion $11.45 hr
Rhonda Jefferson Intramural Director Berkeley High  ASB Fund N/A 10 hrs/wk 8/15/05 6/16/06
$11.45 hr
Romia Jenkins Intramural Director Berkeley High ~ ASB Fund N/A 10 hrs/wk 8/15/05 6/16/06
$11.45 hr
Alicia Lancaster Library Media Tech. Longfellow BSEP 43/1 NTE 24 hrs/wk ~ 9/19/05 10/19/05
$17.31/hr
Derek Lau Instructional Tech. Thousand Calif. Nut. 34/1 20 hrs/wk 9/12/05 9/30/05
(Cooking) Oaks Network $13.86/hr
Andrew Lee Administrative Admissions General 46/1 75 total hrs 8/24/05 9/7/05
Secretary Office Fund $18.62 hr
w/o Shorthand
Janene Martinez Tutor/Specialty Longfellow Title I 31/1 12 hrs/wk 9/1/05 5/13/06
(UC Work Study) $12.87 hr
Mica Miro Instructional Specialist Malcolm X BSEP 5171 3 hrs/wk 9/21/05 12/16/05
(Dance) $ 21.12/hr
Brandi Neal Tutor/Specialty Longfellow Title I 31/1 6 hrs/wk 9/6/05 5/13/06
(UC Work Study) $12.87 hr
Morris Norrise Tutor/Group Jefferson Site Fund N/A 1.5 hrs/day 8/31/05 6/16/06
$12.26 hr
Guadalupe Ortiz Tutor/Specialty Longfellow Title I 31/1 8 hrs/wk 9/1/05 5/13/06
(UC Work Study) $12.87 hr
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE & FROM TO
STEP SALARY
Evelia Ramirez Tutor/Specialty Longfellow Title I 31/1 8 hrs/wk 9/1/05 5/13/06
(UC Work Study) $12.87 hr
Esmeralda Reyes Tutor/Specialty Longfellow Title I 31/1 8 hrs/wk 9/7/05 5/13/06
$12.87 hr
Curtis Sandeford Intramural Director Berkeley High  ASB Fund N/A 10 hrs/wk 8/15/05 6/15/06
$11.45 hr
Ruby Taylor Intramural Director Berkeley High  ASB Fund N/A 10 hrs/wk 8/15/05 6/16/06
$11.45 hr
Brenna Turman Instructional Tech. Various Sites  Calif. Nut. 34/1 15 hrs 9/6/05 9/30/05
(Cooking) Network $13.86 hr
Miguel Unigarro Tutor/Specialty Longfellow Title I 31/1 8 hrs/wk 9/7/05 5/13/06
(UC Work Study) $12.87 hr
Melissa Villanueva Instructional Tech Longfellow Calif. Nut. 34/2 15 hrs/wk 9/6/05 9/30/05
(Cooking) Network $14.56 hr
Eva Wert Instructional Tech. Various Sites  Calif. Nut. 34/1 15 hrs 9/6/05 9/30/05
(Cooking) Network $13.86 hr
Gionna Younger Student Worker Accounting General N/A 37.5 total hrs 8/4/05 8/19/05
Fund $6.75 hr
STIPENDS
Robert Welsch Head Coach Berkeley High ~ General N/A $1,599 2/7/05 6/1/05
(Girls Crew) Fund
James Faison Athletic Trainer Berkeley High  General N/A $7,461 8/15/05 6/15/06
Fund
James Faison Athletic Trainer Berkeley High  ASB Fund N/A $7,539 8/15/05 6/15/06
WORKING EVENING SHIFT, DIFFERENTIAL, ATTENDANT DUTIES, OR AS CONFIDENTIAL EMPLOYEE
Paula Israel Interpreter for the John Muir Special Ed.  45/5 5% difterential ~ 9/6/05 6/16/06
Deaf $1.11/hr
Sean Linzie Instructional Assistant  Longfellow Special Ed.  31/1 10% differential  9/1/05 6/16/06
(Special Education) $1.28/hr
Margie Samberg Interpreter for the John Muir Special Ed.  45/5 5% differential ~ 9/6/05 6/16/06
Deaf $1.11/hr
Page 9 of 9
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence, Superintendent

FROM: Neil Smith, Director of Educational Services

DATE: October 5, 2005

SUBJECT: Resolution for Grades K-12 Textbook and Instructional Materials
Compliance for Fiscal Year 2005-06

BACKGROUND INFORMATION

Education Code Section 60119 guidelines require the governing board to hold a
public hearing at which the Board will determine, through a resolution, as to
whether each pupil in each school in the district has sufficient textbooks or
instructional materials, or both, that are consistent with the content and cycles of
the curriculum framework adopted by the State Board of Education in these
subjects: English/language arts, including English language development;
mathematics; science; history/social science; foreign language (if student is enrolled
in a foreign language course); and health (if student is enrolled in a health course).
The governing board shall also determine the availability of science laboratory
equipment as applicable to science laboratory courses in grades 9 through 12.

Staff can certify to the Board that where there is a textbook needed in an academic
subject, a textbook aligned with the state adopted curriculum framework is being
provided. Students in Berkeley Unified have access to books and other instructional
materials.

The resolution is required in order for the District to receive funding as part of the
Pupil Textbook and Instructional Materials Incentive Program and/or funding for
instructional materials from any state source.

The K-12 Instructional Materials Funding Realignment Program projected allocation
for 2005-06 is $55.00 per pupil, resulting in a total projected allocation of $489,720
for Berkeley Unified School District.

The hearing tonight has been publicized for ten days as required. The proposed
resolution is attached.

POLICY/CODE
Education Code Sections 60117 and 60119

FISCAL IMPACT
$489,720 for K-12 Instructional Materials for 2005-06

STAFF RECOMMENDATION

It is recommended that the Board of Education hold a public hearing at 8:30 p.m.
and adopt the Resolution for Grades K-12 Textbook and Instructional Materials
Compliance for Fiscal Year 2005-06.

3.1-A



BERKELEY UNIFIED SCHOOL DISTRICT

RESOLUTION FOR GRADES K-12 TEXTBOOK AND
INSTRUCTIONAL MATERIALS COMPLIANCE FOR FISCAL YEAR 2005-06

WHEREAS, the governing board is required to hold a public hearing at
which the governing board shall encourage participation of parents, teachers,
members of the community interested in the affairs of the school district, and
bargaining unit leaders; and

WHEREAS, the governing board is required to make a determination,
through a resolution, as to whether each pupil in the district has sufficient
textbooks or instructional materials, or both in English/language arts,
mathematics, science, and history/social science; and

WEREAS, the governing board is required to make a determination to
whether each pupil enrolled in a foreign language or health course has
sufficient textbooks or instructional materials; and

WHEREAS, these materials, in each subject, are consistent with the
content and cycles of the curriculum framework adopted by the State Board of
Education; and

WHEREAS, the governing board is also required to determine the
availability of laboratory science equipment as applicable to science laboratory
courses offered in grades 9 to 12;

BE IT RESOLVED that the Berkeley Unified School District held a
public meeting on this date and fulfilled all requirements listed above and in
Education Code 60119.

Passed and adopted this 5t day of October, 2005.

Nancy Riddle, President Michele Lawrence
Board of Education Superintendent
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence, Superintendent
FROM: Neil Smith, Director of Educational Services
DATE: October 5, 2005

SUBJECT: Overnight Field Trip Requests

BACKGROUND INFORMATION
The following overnight field trip requests are being made:

Gillespie Youth Camp, Tilden Park — October 26-27, 2005

Approve participation of thirty-two (32) third and fourth grade Two Way Immersion
students, one (1) teacher and ten (10) other adults from LeConte Elementary School
on a two-day, one-night trip to Gillespie Youth Camp. The trip is scheduled
October 26 through 27, 2005. This is an opportunity for students to supplement
their science curriculum. A Tilden Park Naturalist will give a lesson on native
plants and bats. District buses will provide transportation. Students will sleep in
gender specific tents on the grounds. Berkeley School Excellence Project Fund 5
will provide funds for the $60.00 per student cost. No student will be denied access
based on ability to pay. Requested by Cheryl Wilson, Principal — LeConte
Elementary School.

Balclutha Ship at the Hyde Street Pier in San Francisco, October 31- November 1;
November 1-2; and November 2-3, 2005

Approve participation of seventy-eight (78) fifth grade students, three (3) teachers
and twenty-one (21) other adults from Berkeley Arts Magnet Elementary School.
Each group will depart at 9:10 a.m. on the first date listed above and will return at
2:00 p.m. one day later. The purpose of the trip is to visit and study the Spanish
explorers and how explorers affected California as part of the fifth grade social
studies curriculum. Students will sleep in gender specific cabins on the grounds.
District buses will provide transportation. Fundraising efforts and parent
donations will provide funds for the $75.00 per student cost. No student will be
denied access based on ability to pay. Requested by Lorna Skantze-Neill, Principal
— Berkeley Arts Magnet Elementary School.

POLICY/CODE
Education Code, Section 35330 - Excursions and Field Trips
Board policy 6153 — School Sponsored Trips

FISCAL IMPACT
As indicated above.

STAFF RECOMMENDATION

Approve the overnight field trips for students consistent with the District Policies
and instructional programs.

3.1-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence, Superintendent

FROM: Neil Smith, Director of Educational Services

DATE: October 5, 2005

SUBJECT: Implementation of Universal Breakfast in the Elementary
Schools

BACKGROUND INFORMATION

Definition of Universal Breakfast

Universal Breakfast is a program that strives to feed every child in every
school a healthy morning meal. This type of program, which is gaining
national acceptance and which is currently in place in New York City and
Washington D.C., makes eating breakfast part of the school day.
Logistically this means that our children are eating breakfast while they
are at school, as part of their daily activities. In BUSD, the pilot program
will take place in the elementary classrooms, where the teachers are
responsible for the meal period -- which is seen as part of the
instructional day.

Rationale for Universal Breakfast Implementation

Universal breakfast ensures that breakfast, the most important meal of
the day for children, is served to all students and that it is served in a
space, time and place that is conducive to all children participating. Dr.
Michael Murphy, a Harvard researcher, has conducted numerous studies
which bear out that eating a healthy breakfast enhances and facilitates a
child’s ability to learn, to participate fully in classroom activities and to
behave in a manner that is appropriate for the learning environment. In
addition, national statistics on the rising rates of childhood obesity and
diabetes have been widely published, and Children’s Hospital of Oakland
Research Institute has confirmed that these health issues are a problem
in Berkeley, thus providing a strong rationale for the implementation of
Universal Breakfast in BUSD.

Foods to be offered in the Universal Breakfast Program

The Nutrition Services Department has researched healthy, nutritious,
cost effective foods to pilot in our program. During the initial phases of
implementation, Food Services will conduct student “taste testing” as
well as surveys of nutrition staff and plate waste to strive for the greatest
student participation and acceptance. Universal breakfast will begin
with a weekly menu cycle that includes hormone and antibiotic free milk
and fresh seasonal fruit daily. Breakfast entrees will include organic
cereal, locally made granola with toppings, locally made low-fat muffins,
locally made scones or Irish soda bread with seasonal fruit and foccocia
with seasonal toppings. Staff is still exploring the possibility of including
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hot cereal and toppings in the menu mix. Additionally, Stonyfield yogurt
and 100% juice will each be served one day per week.

Staff Training

As with any successful program, staff training and professional
development must be an on-going part of the implementation process.
The Food Services Director and Manager will be working directly with the
nutrition services staff in each of the schools to help design an efficient,
effective and quality oriented service plan. Piloting the program with
gradual implementation throughout the district will allow the staff at the
initial sites to develop, learn and utilize best practices that can be shared
with colleagues at other sites.

Each school faculty will engage in professional development with two
teacher leaders before Universal Breakfast is implemented at that site.
These two teachers in collaboration with teacher representatives from a
few of the K-5 schools have developed a plan to help elementary teachers
understand the need for the Universal Breakfast program as well as
strategies to integrate it into the grade level curriculum and instructional
program.

Financial Implications

The financial implications of universal breakfast are two-fold: capital
costs and operating costs. The capital cost of implementing universal
breakfast in all eleven elementary schools is being covered by a $146,000
grant awarded to the District by the state. The funds from the grant may
only be utilized to support capital equipment costs and the
implementation of universal breakfast and must be spent during the
2005/2006 school year. Food costs may not be included.

From an operational standpoint, there will not be any negative budgetary
implications during the first year of the pilot project. The actual costs of
both food and labor are assumed to be paid for by the high participation
in the program and the reimbursement funds that the district will accrue
from the National School Lunch Program for those students who qualify
for Free or Reduced Price Lunch. The plans for the second and third
years of the program indicate a potential budget deficit of $30,000 per
year. However, staff will strive to mitigate this as much as possible
through more efficient purchasing and staffing practices.

Inherent in the success of this type of program is the ability to capture
100% of the potential Free and Reduced Price Lunch funding -- in order
to receive the maximum government funds available to the District. In
an effort to accomplish this, Food Services staff will utilize the teacher’s
daily attendance records, which will serve as the basis for the accounting
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reports needed to assure accurate and complete funding of
reimbursements to the District.

Implementation Timeline

Universal Breakfast will be phased in over the next twelve months at all
elementary schools. A variety of factors were considered in deciding
which schools to select for initial implementation, including the number
of students qualified for Free or Reduced Price Lunch, the readiness of
the staff and community, and facilities. LeConte began serving breakfast
in September, continuing the pilot program that was started there last
spring. The staff plans to begin the program at Washington this month.
The next four schools selected to participate in the program are Rosa
Parks, Malcolm X, Thousand Oaks and Oxford, two of which will begin in
November and two in January. The final stages of the roll-out will
include one additional school coming online in each of the months
February, March and April with the last two schools to begin in
September and October 2006.

POLICY/CODE
Board Policy 3550.1 and 6142.8
Education Code 49550.3

FISCAL IMPACT
None this year, but there may be an additional cost of $30,000 per year
for 2006-07 and 2007-08

STAFF RECOMMENDATION

Approve the implementation of Universal Breakfast at the elementary
schools.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence, Superintendent
FROM: Neil Smith, Director of Educational Services
DATE: October 5, 2005

SUBJECT: Ratification of Out of State Travel Request to the American
Association of School Librarians 12th National Conference

BACKGROUND INFORMATION
The following Out of State Travel Ratification Request is submitted for your
retroactive approval.

BHS Librarian Ellie Goldstein-Erickson is requesting permission to attend the
American Association of School Librarians 12th National Conference, October 5-
8, 2005 in Pittsburgh, Pennsylvania.

This conference will allow Ms. Goldstein-Erickson to network with other
librarians across the country and help her choose new reference material and
research data and incorporate these items in the BHS library. All costs of the
travel arrangements, including transportation, accommodation, meals, and
other incidental expenses will be covered by the Ms. Goldstein-Erickson.
Requested by Rory Bled, Vice Principal — Berkeley High School.

POLICY/CODE
Education Code, Section 35330 - Excursions and Field Trips
Board policy 6153 — School Sponsored Trips

FISCAL IMPACT
As indicated above.

STAFF RECOMMENDATION
Ratify the out of state travel request to the American Association of School
Librarians 12tk National Conference.
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Berkeley LEARNS After School Programs 2005-2006

School

Program

Funding Source

Program Description

Number of Students
Currently Enrolled

Berkeley Arts Magnet

Berkeley Arts Magnet All

21°% Century

Academic, enrichment,

80

Stars After School Parent Fees art, sports
Program
Cragmont Cragmont After School 21° Century Academic, enrichment, 150
Program Parent Fees Art, Music, Sports,
Spanish, dance
Emerson Emerson Kids’ World ASES Academic, enrichment, 122
Parent Fees Computer, Service
BSEP Learning, Sports, Health
and Nutrition
Jefferson Parent Foundation Parent Foundation Academic, enrichment, 50
Based on parent fees
John Muir John Muir Kids Village ASES Academic, enrichment, 70
Parent Fees cooking and gardening,
dance, art, community
circle
Kids in Motion Privately run licensed, Recreation, Academic, 37
funded by parent fees Enrichment
LeConte Le Conte Community 21°% Century Academic, enrichment, 120
Kidz Parent Fees sports, arts
Malcolm X Malcolm X, X Plus After | ASES Academic, enrichment, 110
School Learning Parent Fees drama, sewing, dance,
Program drums, cooking and
gardening, science
Oxford Oxford After School 21° Century Academic, enrichment, 80
Learning Program Parent Fees dance, art, sports
Rosa Parks Rosa Parks Kids' Village | ASES Academic, enrichment, 155

Fiscal agent is Lifelong
Medical

21 Century
Parent Fees

sports, cooking, KALA
Art, pen pals, chess
club, cooking and
gardening.
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Thousand Oaks After School Learning ASES Academic, enrichment, 140
Program 21 Century arts, drama, poetry,
Parent Fees cooking and gardening,
team sports, peace
curriculum
Washington After School Learning 21°% Century Academic, enrichment, 80
Program Parent Fees arts, cooking, sports,
dance
King King Middle School After | ASES Academic, enrichment, 240
School Learning 21% Century Parent team sports, art, dance,
Program Fees photography, gardening
Longfellow Longfellow Stars ASES Academic, enrichment, | 200
Extended Day Program | 21 Century seam sports, jazz band,
Parent Fees steel band, dance,
chorus, cooking, art,
Mexican Dance, Afro-
Haitian Dance.
Willard Phoenix Rising After ASES Academic, enrichment, 150
School Learning 21% Century team sports, dance,
Program Parent Fees cooking, art, drama
Created by:

Suzanne McCulloch

District Administrative Coordinator

Emily Davidow

District Program Coordinator

3.2-|




BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence
FROM: Neil Smith, Director of Curriculum and Instruction
DATE: October 5, 2005

SUBJECT: Berkeley Links Education, Academics and Recreation to the
Needs of Students (Berkeley LEARNS) After School Programs

BACKGROUND INFORMATION

BUSD was first awarded After School Education and Safety Grants (ASES)
for the 1999-2000 school year and 21st Century grants for 2001-02. Both
grants have been continually recertified. ASES grants currently support
after school programs in five elementary schools and the three middle
schools, and 21st Century grants support programs in seven elementary
schools and the three middle schools. The ASES grants reimburse the
district $5.00 per day per student attending if students attend five days per
week at the elementary level and three days per week at the middle schools.
The amount reimbursed by 21st Century will increase from $5.00 to $7.50
per day in 2005-06. In addition, the sites charge parent fees on a sliding
scale. No child is turned away due to inability to pay. Programs operate
from the time students are dismissed from the regular school day until 6:00
pm every day that school is in session.

Academic support, in the form of required hour-long homework centers and
tutoring, is the core component of all after school programs. The afternoon
activities also include a variety of academically linked enrichment classes
including the visual and performing arts, recreation and sports, computer
lab, cooking and leadership development. Students sign up for sessions of
the enrichment classes according to their interests and grade levels. The
attached charts list the school sites, enrollment, funding and class offerings.

Students at sites with 50% or more students qualified for free or reduced
price lunch receive free snacks after school. Several programs purchase
food to ensure that all students receive a daily snack. Busing to take
children to the zone school nearest their home is funded by Direct Access
funds accompanying the 21st Century grants or by parent fees.

For the 2005-06 school year the after school programs are serving 1600
students at thirteen school sites. These figures do not include
approximately 360 children at the EDC programs at seven elementary sites
and several parent run or private programs operating at district schools.
Percentages of school enrollment served by the after school programs in
2004-2005 ranged from 10% to 63% with a district average of 37%. We
expect higher figures in 2005-06 when the four newest programs (Berkeley
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Arts Magnet, Le Conte, Oxford and Washington) will be operating at full
capacity.

Hatchuel Tabernik & Associates evaluated the District’s After School
Programs in 2004-05, collecting student performance data and
administering surveys to parents, students, teachers and after school
program coordinators. The evaluation indicates that the test scores of
students participating in after school programs improved in reading and
math for the district as a whole. Teachers reported improved
school/academic performance and student behavior while the students and
parents reported feeling that the programs contributed to increased
homework completion and understanding and growth in skills.

POLICY/CODE
Ed Code 8482-8484

FISCAL IMPACT

In kind contributions from the General Fund include custodial, principal
and secretarial hours. Each site pays 5% from each grant and from parent
fees for indirect costs, such as utilities, use of facility, District Office
personnel, and accounting.

STAFF RECOMMENDATION
Receive for information.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education
FROM: Michele Lawrence, Superintendent
DATE: October 5, 2005

SUBJECT: Development of Educational goals and concurrent time line
for a new tax measure.

BACKGROUND INFORMATION

This document is prepared for Board discussion and approval. It outlines the
strategy to help develop a long term educational plan that can integrate
research regarding effective programs and “best instructional practices” while
attending to the development of a Special Tax Measure which needs to be on the
ballot in November, 2006. The planning process initiated last spring called
“Designing and Funding Quality Schools” is intended to combine both these
objectives.

The charge of the first two groups participating in this planning process—the
Education Group and the Resource Group—is as follows:

Education Planning Group: will consider the research findings regarding
educational programs found to be most effective in improving student outcomes
for all learners. During the fall, the following topics will be considered by the
Education Group:
o Class Size Reduction
Pre-K Education
Professional Development for teachers
Health /Nutrition and Barriers to Learning
Use of Instructional Time or “Time on Task”
Libraries and Literacy
Visual and Performing Arts

O O O O O O

The Education Group will prepare “Idea Papers” to present to the Board for
information in which the Group attempts to summarize, draw conclusions and
communicate their findings on these topics. Optimistically, the group may
evolve into a long-term curriculum group that will continue examining our
programs and practices throughout the District. Since some of these topics are
already a part of the existing measures, such as Measure B, it is therefore likely
information may surface that can help shape the November 2006 new tax
measure.

Resource Group: will consider the financial efficiency and equity of educational
programs and attempt to establish a base funding model for schools. The goal
is to achieve greater budget transparency by familiarizing more staff and
community members with our operating budget, which will allow budget
development to be more inclusive and comprehensive. It is hoped that in time,
this group can help to create a “cost center” approach to our accounting
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practices. The work of this group is not directly related to developing the
measure but may provide information related to the operational issues of the
measure and give insight to future funding and use of existing dollars.

Community Forums: The Berkeley Public Education Foundation has also
agreed to sponsor several evening forums where our parents and community
members can discuss the findings and research connected to the topics listed
above. Professors from the University and elsewhere have been invited to share
their expertise with the committees and the public. This, too, can help inform
our community about future components that they might consider as a part of
the new measure.

Superintendent’s Position Paper: In early January, the Superintendent will
present to the Board for discussion and direction, a position paper, “Blueprint
for Quality Education,” that synthesizes the findings of both work groups and
outlines the operational elements that ought to exist in our school system and
that can broaden and sustain student achievement. It is the intention that the
“blueprint” act as an organizational plan to guide our district toward a more
robust and quality system. Through this plan, the Board can articulate its long-
range educational goals and establish budget priorities for funding sources
whether they are federal, state or local.

In December, a “Review and Response” Group will be convened to review and
discuss the Superintendent’s position paper, “Blueprint for Quality Education”
prior to its presentation to the Board. This paper will then represent the
collective thinking of the Work Groups, the principals and school staffs and the
parent groups which have examined and discussed different topics related to
best practices and programs in education. The Superintendent will examine
and further consider the information coming from these groups and, with her
staff, will articulate how best to integrate these educational findings into District
operations.

Process for Developing the Special Tax Measure of 2006

After the Board deliberates on this “Blueprint,” there is a very brief “window of
opportunity” to integrate any of the research findings into a tax Measure. The
last scheduled election date that a Special Tax Measure could be presented to
voters without jeopardizing District solvency from the loss of BSEP and the
2004 Measure B is the November 7, 2006 election.

One must be mindful that these two existing Measures (BSEP and B) bring
almost $20 million into the District annually and support approximately one-
fifth of the District’s classroom teachers by lowering class sizes significantly
below what could be achieved with only General Fund revenues. They provide a
number of and variety of other enriching programs to our students including:
an instrumental music program, library support in every school, support for
supplementary instructional materials and technology, monies for teacher
trainings and evaluation of our educational programs, playground
improvements and a variety of supplementary, enriching classes in literacy, the
arts and the sciences.
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In creating a timeline for developing the 2006 measure, we have attempted to
provide many opportunities for staff and community members to become
informed about program and financial issues and to give thoughtful, concrete
feedback about “Blueprint” and the potential purposes of the new Measure. The
requirements are such, however, that the language of the measure must be
approved by the Board after a public process and submitted to the County
Superintendent of Schools and the County Registrar of Voters no later than July
1, 2006.

During February and March, other public workshops will be conducted related
to the developing measure, culminating in a random community sample survey.
The text of the Measure is planned to be presented to the Board for a first
reading at the Board’s April 17th meeting. A more detailed timeline for
participation of staff and community in the development of the Measure is
displayed below.

POLICY/CODE
None

FISCAL IMPACT
None

STAFF RECOMMENDATION

Approve the timeline for the process to engage staff and community in the
development of a District Blueprint and preparation for the development of a
Special Tax for the ballot on November 7, 2006.
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TIMELINE TO DEVELOP A SPECIAL TAX MEASURE FOR THE ELECTION OF
NOVEMBER 7, 2006

DATE

EVENT

August,
2005

Superintendent’s Cabinet:

Reviews current Measures and establishes timeline to develop the rewritten
tax measure.

Management Team Retreat:

Summary of tax measure process presented.

September,
2005

Education Planning Group:

Prepares “idea paper” about Class Size Reduction for Board review. Reviews
information about Pre-K education and prepares “idea paper” about Pre-K
education for Board review.

Resource Planning Group:

Meets to establish charge and agenda for the Group. Reviews District’s
basic budget documents.

Principals and School Staffs:

Superintendent meets, on a rotating basis, with school staffs about, among
other things, the upcoming tax measure election. Neil Smith meets with
Principals on a regular basis with agenda to include issues related to the
blueprint and school plans.

Union & Employee Groups:

Formation of Budget Committee; Formation of Special Education Committee
PTA, P&0O Committee, School Site Councils:

Superintendent meets with these groups on a rotating basis as scheduled to
discuss, among other things, the upcoming tax measure election.

October,
2005

Education Planning Group:

Considers “Time on task” idea paper

Resource Planning Group:

Continues work on analysis of District’s budget documents.

Principals and School Staffs: Superintendent and Neil Smith continue to
meet with Principals and school staffs.

Union & Employee Groups:

Superintendent and staff meet with all union groups re: the planning
process for the new Measure.

PTA, P&0O Committee, School Site Councils:

Superintendent and her staff continue to meet with these groups on a
rotating basis as scheduled to discuss, among other things, the upcoming
tax measure election.

10/5 Board: Adopts calendar for planning process for new Measure.
Community Forum: Topic to be announced

November,
2005

Education Planning Group:

Reviews and prepares “idea paper” on Visual and Performing Arts, Libraries
and Literacy and Student Wellness for Board review.

Resource Planning Group:
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Continues bi-weekly meetings to review District budget documents and
discuss funding issues.

Principals and School Staffs: Superintendent and Neil Smith continue to
meet with Principals and school staffs.

PTA, P&0O Committee, School Site Councils:

Superintendent and her staff continue to meet with these groups on a
rotating basis as scheduled to discuss, among other things, the upcoming
tax measure election.

11/ 17: School Site Council Training.

Community Forum: Topic to be announced

December, Review and Response Group:
2005 Reviews Superintendent’s “Blueprint for Quality Education” paper on
educational priorities.
12/14 Board: Approves RFQ for Community Survey.
Selects & consults Legal Counsel concerning the Measure.
January, 1/18 Board: Superintendent presents “Blueprint for Quality Education” to
2006 the School Board synthesizing educational “best practices” and outlining
operational elements relevant to BUSD adoption.
Community Forum: Topic to be announced
February, 2/1 Board: Gives policy direction and establishes educational priorities
2006 based on “Blueprint.”
2/1 Board: Survey firm selected to conduct random sample survey of
community about potential tax measure.
Survey firm to conduct Focus Groups of parents and staffs.
Conference with City Staff & other Agencies re: the Measure.
March, Community Survey re: BUSD Special Tax conducted.
2006

3/15 Board: Survey results presented to the Board.

Community Forum: Topic to be announced

April, 2006

4/17: Public Workshop on the proposed Measure.

4/17: Superintendent’s final recommendation of the Measure to the Board.

May, 2006

5/3: Board Meeting #1 on ballot language
5/17: Public Hearing on the Measure
5/17: Board adoption of the final ballot language.
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Public Forum

June, 2006 | 6/7 Board: Presentation of BUSD Budget for FY 2006-07.
6/21 Board: Adoption of BUSD Budget for FY 2006-07.

July 1, Legal Deadline to deliver Measure Resolution to County Superintendent of
2006 Schools and Registrar of Voters

Nov. 7, Election Day

2006
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2005 TAX AND REVENUE ANTICIPATION NOTES

Oct 25 26 27 28

Financing Schedule 2 3 4 5

(As of September 23, 2005)

Date

9 10 11 12

16 17 18 19

23 24 25 26

Nov 30 31 1 2
6 7 8 9

13 14 15 16

20 21 22 23

Dec 27 28 29 30

Activity

Tu We Th

15
22
29

6
13
20
27

3
10
17
24
31

Fr Sa
16 17
23 24
30 1

7 8
14 15
21 22
28 29

4 5
11 12
18 19
25 26

1 2

Responsibility

Friday, Sept 16

Friday, Sept 16
Monday, September 26
Tuesday, September 27

Wednesday, September 28

Wednesday, September 28

Wednesday, October 5

Thursday, October 13
Friday, October 14
Friday, October 14
Tuesday, October 18
Thursday, October 20
Monday, October 31

Tuesday, November 1

District

County and Paying Agent
Treasurer

KNN

BC

First draft of District resolution, approving sale and issuance of
Bonds, and Notice of Sale and Bid Form (“NOS”™).

District submits cash flows for 2004/05 and 2005/06
First draft of Preliminary Official Statement (“POS”)
Submit to Standard & Poor’s

Second and additional drafts of POS, resolution and NOS as
needed

Deadline for District agenda packet for October 5 Board meeting.

District Board adopts resolution requesting County Supervisors to
sell and issue Notes, and approve form of POS and NOS.

Rating announced

Post POS and NOS to prospective bidders.

Advertise sale in Bond Buyer.

County Supervisors adopts resolution to sell and issue Notes
10:00 AM Bond sale (fax bids); fax results to County Treasurer.
Preclosing in San Francisco.

Closing in San Francisco

Berkeley Unified School District

Alameda County

Alameda County Treasurer

Kelling, Northcross & Nobriga, Financial Advisor
Quint & Thimmig, Bond Counsel
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BC

District
KNN
KNN

KNN, BC

BC, KNN
BC, District

KNN
KNN
BC
BC, County
All
All
All



This Preliminary Official Statement and the information contained herein are subject to completion and amendment. The information set forth herein has been obtained from sources which are believed to be reliable and is

in a form deemed final as of its date by the District for purposes of Rule 15¢2-12 of the Securities and Exchange Commission. Under no circumstances shall this Preliminary Official Statement constitute an offer to sell or

the solicitation of any offer to buy, nor shall there be any sale of these securities by any person, in any jurisdiction in which such offer, solicitation or sale would be unlawful prior to the registration or qualification under the

securities laws of such jurisdiction.

PRELIMINARY OFFICIAL STATEMENT DATED OCTOBER___, 2005
(Draft as of September 28, 2005)
NEW ISSUE—BOOK-ENTRY ONLY RATING:
Standard & Poor’s: ©“__ "
See “MISCELLANEOUS — Rating” herein.

In the opinion of Quint & Thimmig LLP, San Francisco, California, Bond Counsel, subject, however to certain qualifications
described herein, under existing law, the interest on the Notes is excluded from gross income for federal income tax purposes and such interest
is not an item of tax preference for purposes of the federal alternative minimum tax imposed on individuals and corporations, although for the
purpose of computing the alternative minimum tax imposed on certain corporations, such interest is taken into account in determining certain
income and earnings. In the further opinion of Bond Counsel, the interest on the Notes is exempt from California personal income taxes. See
“LEGAL MATTERS — Tax Matters” herein.
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The Notes are general obligations of the Berkeley Unified School District, California (the “District”), issued by the Board
of Supervisors of Alameda County in the name of the District. The principal amount of the Notes, together with the interest
thereon, will be payable from taxes, income, revenue, cash receipts and other moneys received by the District allocable to fiscal
year 2005/06 and which are generally available for the payment of current expenses and other obligations of the District. As
security for the payment of principal of and interest on the Notes, the District has pledged to deposit in the Repayment Fund, as
defined herein, on or before June 30, 2006, moneys sufficient to pay principal of, and interest on, the Notes at maturity. See “THE
NOTES — Security for and Sources of Payment” herein.

The Notes are issued in denominations of $1,000 or integral multiples thereof. All principal of, and all interest on, the
Notes will be payable upon maturity. The Notes are to be delivered as fully registered Notes, without coupons and, when
delivered, will be registered in the name of Cede & Co., as nominee of The Depository Trust Company (“DTC”), New York, New
York. DTC will act as securities depository of the Notes. Purchases will be made in book-entry form only (as described herein
under “THE NOTES — Book-Entry System”). The Notes are not subject to redemption prior to maturity.

The following firm, serving as financial advisor to the District, has structured this issue:

KELLING, NORTHCROSS & NOBRIGA

Interest Rate Yield

The Notes will be awarded pursuant to the terms of a public sale on October ___, 2005. The Notes will be offered when, as and if
issued by the District and received by the Underwriter, subject to the approval of legality by Quint & Thimmig LLP, San Francisco, California,
Bond Counsel. Itis anticipated that the Notes in book-entry only form will be available for delivery through the facilities of DTC in New York,
New York, on or about November 1, 2005

THIS COVER PAGE CONTAINS CERTAIN INFORMATION FOR QUICK REFERENCE ONLY. IT IS NOT A SUMMARY
OF THIS ISSUE. INVESTORS MUST READ THE ENTIRE OFFICIAL STATEMENT TO OBTAIN INFORMATION ESSENTIAL TO
THE MAKING OF AN INFORMED INVESTMENT DECISION.

Official Statement dated: October__, 2005

*Preliminary; subject to change



No dealer, broker, salesperson or other person has been authorized by the Berkeley Unified School
District (the “District) to give any information or to make any representations other than those contained
herein and, if given or made, such other information or representation must not be relied upon as having
been authorized by the District. This Official Statement does not constitute an offer to sell or the
solicitation of an offer to buy nor shall there be any sale of the Notes by a person in any jurisdiction in
which it is unlawful for such person to make such an offer, solicitation or sale.

This Official Statement is not to be construed as a contract with the purchasers of the Notes.
Statements contained in this Official Statement which involve estimates, forecasts or matters of opinion,
whether or not expressly so described herein, are intended solely as such and are not to be construed as
representations of facts. The summaries and references to documents, statutes, and constitutional
provisions referred to herein do not purport to be comprehensive or definitive, and are qualified in their
entirety by reference to each such documents, statutes, and constitutional provisions.

The information set forth herein has been obtained from either the books and records of the
District or from sources which are believed to be reliable. The information and expression of opinions
herein are subject to change without notice and neither delivery of this Official Statement nor any sale
made hereunder shall, under any circumstances, create any implication that there has been no change in
the affairs of the District since the date hereof. This Official Statement is submitted in connection with
the sale of the Notes referred to herein and may not be reproduced or used, in whole or in part, for any
other purpose.

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY OVERALLOT
OR EFFECT TRANSACTIONS WHICH STABILIZE OR MAINTAIN THE MARKET PRICE OF
THE NOTES AT A LEVEL ABOVE THAT WHICH MIGHT OTHERWISE PREVAIL IN THE
OPEN MARKET. SUCH STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT ANY
TIME. THE UNDERWRITER MAY OFFER AND SELL THE NOTES TO CERTAIN DEALERS
AND DEALER BANKS AND BANKS ACTING AS AGENT AT PRICES LOWER THAN THE
PUBLIC OFFERING PRICE STATED ON THE COVER PAGE HEREOF AND SAID PUBLIC
OFFERING PRICE MAY BE CHANGED FROM TIME TO TIME BY THE UNDERWRITER.

THE NOTES HAVE NOT BEEN REGISTERED WITH THE SECURITIES AND
EXCHANGE COMMISSION UNDER THE SECURITIES ACT OF 1933, AS AMENDED, IN
RELIANCE UPON THE EXEMPTION CONTAINED IN SECTION 3(a)(2) OF SUCH ACT, AND
HAVENOT BEEN QUALIFIED UNDER THE TRUST INDENTURE ACT OF 1939, ASAMENDED,
IN RELIANCE UPON AN EXEMPTION CONTAINED IN SUCH ACT.
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OFFICIAL STATEMENT

$17,000,000
BERKELEY UNIFIED SCHOOL DISTRICT
(Alameda County, California)

2005 TAX AND REVENUE ANTICIPATION NOTES

INTRODUCTION

This Introduction is not a summary of this Official Statement. It is only a brief description of and
guide to, and is qualified by, more complete and detailed information contained in the entire Official
Statement, including the cover page and appendices hereto, and the documents summarized or described
herein. A full review should be made of the entire Official Statement. The offering of the Notes to potential
investors is made only by means of the entire Official Statement.

This Official Statement, which includes the cover page, appendices hereto and this Introduction, is
provided to furnish information in connection with the sale of $17,000,000* Berkeley Unified School District
(Alameda County, California) 2005 Tax and Revenue Anticipation Notes (the “Notes”).

The District

Berkeley Unified School District (the “District”) provides educational services to the residents of the
City of Berkeley (the “City”), located in Alameda County (the “County”), California (the “State”),
approximately 10 miles northeast of the City of San Francisco. More detailed information regarding the area
served by the District, the student population of the District, the tax base of the District and the financial
position of the District may be found under “DISTRICT GENERAL AND FINANCIAL
INFORMATION” and DISTRICT TAX BASE INFORMATION” herein.

Authority for Issuance of the Notes

The Notes are by statute a general obligation of the District issued pursuant to Section 53850 et. seq.
of the California Government Code (the “Government Code”) and pursuant to respective authorizing
resolutions adopted by the Board of Education of the District (the “Board of Education”) and by the Alameda
County Board of Supervisors (the “Board of Supervisors”).

See “THE NOTES — Authority for Issuance” herein.

Purpose of the Notes
Proceeds of the Notes will be used and expended for any purpose for which the District is authorized

to expend funds from the general fund of the District, including, but not limited to, current expenses, capital
expenditures, investment and reinvestment and the discharge of other obligations or indebtedness of the

*Preliminary; subject to change.



District, including repayment of monies temporarily borrowed for general fund use from other funds of the
District. See “THE NOTES — Purpose of the Notes” herein.

Security and Sources of Payment for the Notes

The principal amount of the Notes, together with interest thereon, will be payable from taxes,
income, revenue, cash receipts and other moneys received by the District allocable to fiscal year 2005/06
which are generally available for the payment of current expenses and other obligations of the District (the
“Unrestricted Monies™). As security for the payment of principal of and interest on the Notes, the District has
pledged from Unrestricted Revenues certain Pledged Revenues, as defined herein, to be deposited at certain
times on or before June 30, 2006 in a special fund created pursuant to the Resolution, as defined herein, to
be held on behalf of the District by the County Treasurer, separate and distinct from all other County and
District funds and accounts, designated as the Repayment Fund (the “Repayment Fund”). Any moneys placed
in the Repayment Fund will be for the benefit of the registered owners of the Notes, and until the principal
of and interest on the Notes is paid or provided for, the Repayment Fund will be used solely for the payment
of principal of and interest on the Notes.

In the event of bankruptcy of either the District or the County, the rights of owners of the Notes
regarding the deposit of the Pledged Revenues into the Repayment Fund may be subject to the discretion of
the bankruptcy court. See “THE NOTES — Security and Sources of Payment” herein.

Description of the Notes

The Notes will be issued in denominations of $1,000 or any integral multiple thereof, in fully
registered form and will be registered initially in the name of Cede & Co., as nominee of The Depository
Trust Company, New York, New York (“DTC”). DTC will act as securities depository for the Notes. So
long as DTC, or Cede & Co., as its nominee, is the registered owner of all the Notes, payments on the Notes
will be made directly to DTC, disbursement of such payments to the DTC Participants (defined herein) will
be the responsibility of DTC, and disbursement of such payments to the Beneficial Owners (defined herein)
will be the responsibility of the DTC Participants, as more fully described hereinafter. See “THE NOTES
— Book-Entry System” and “— Discontinuation of Book-Entry System; Payment to Beneficial
Owners” herein.

All principal of, and all interest on, the Notes is payable only at maturity. Interest on the Notes is
payable from the date of delivery thereof, calculated on a 30-day month, 360-day year basis. The Notes are
not subject to optional redemption prior to maturity.

District Investments

Proceeds from the sale of the Notes will be deposited in the Treasury of the County in a Proceeds
Fund, to the credit of the District (the “Proceeds Fund™). Monies credited to the Proceeds Fund and the
Repayment Fund will be invested by the County Treasurer in the County pool or in other investments as
directed by the District and as permitted by the laws of the State of California. See “THE NOTES —
Investment of Note Proceeds” herein.

Substantially all operating funds of the District are invested in the Sonoma County Treasury.
Generally, the County Treasurer pools County funds with school district funds and funds of other public
agencies and invests the cash. See “GENERAL SCHOOL DISTRICT INFORMATION — County
Investment Pools”.



Tax Matters

In the opinion of Quint & Thimmig LLP, San Francisco, California, Bond Counsel, subject, however
to certain qualifications described herein, under existing law, the interest on the Notes is excluded from gross
income for federal income tax purposes, such interest is not an item of tax preference for purposes of the
federal alternative minimum tax imposed on individuals and corporations, although for the purpose of
computing the alternative minimum tax imposed on certain corporations, such interest is taken into account
in determining certain income and earnings. In the further opinion of Bond Counsel, such interest is exempt
from California personal income taxes. See “LEGAL MATTERS — Tax Matters” herein.

Professionals Involved in the Offering

Kelling, Northcross & Nobriga is the financial advisor to the District with respect to the Notes. All
proceedings in connection with the issuance of the Notes are subject to the approval of Quint & Thimmig
LLP, Bond Counsel to the District with respect to the Notes. Both Kelling, Northcross & Nobriga and Quint
& Thimmig LLP, will receive compensation from the District contingent upon the sale and delivery of the
Notes.

Offering and Delivery of the Notes

The Notes will be offered when, as and if issued by the District and received by the Underwriter,
subject to the approval of legality by Bond Counsel. It is anticipated that the Notes in book-entry only form
will be available for delivery through DTC in New York, New York, on or about November 30, 2004.

Other Information

This Official Statement speaks only as of its date, and the information contained herein is subject to
change. The District has covenanted for the benefit of the holders and beneficial owners of the Notes to
provide notices of the occurrence of certain enumerated events, if material. See “MISCELLANEOUS -
Continuing Disclosure’ herein.

Copies of documents referred to herein and information concerning the Notes are available from the

Business Office, Berkeley Unified School District, 2134 Martin Luther King, Jr. Way, Berkeley, California
94704 telephone: (510) 644-8911. The District may impose a charge for copying, mailing and handling.

END OF INTRODUCTION



THE NOTES

Authority for Issuance

The Notes are general obligations of the District issued by the Board of Supervisors in the name of
the District in conformity with the laws of the State, including Article 7.6 (commencing with Section 53850)
of Chapter 4, Part 1, Division 2, Title 5 of the Government Code, and pursuant to resolutions adopted by the
Board of Education of the District on October 5, 2005, and by the Board of Supervisors on October 18, 2005,
authorizing the sale and issuance of the Notes (together, the “Resolution”).

Purpose of the Notes

Proceeds of the Notes will be used and expended for any purpose for which the District is authorized
to expend funds from the general fund of the District, including, but not limited to, current expenses, capital
expenditures, investment and reinvestment and the discharge of other obligations or indebtedness of the
District, including repayment of monies temporarily borrowed for general fund use from other funds of the
District.

Estimated Sources and Uses of Funds

The proceeds of the Notes are expected to be applied as follows:

BERKELEY UNIFIED SCHOOL DISTRICT
Estimated Sources and Uses of Funds

Sources of Funds
Principal of Notes $17,000,000.00*
Original Issue Premium
Less Underwriting Spread
Total Sources

Uses of Funds
Deposit to Proceeds Fund @

Total Uses

®@Includes payment of costs of issuance, other than Underwriting Spread, in the estimated amount of $__,000.

Description of the Notes

The Notes in the aggregate principal amount of $17,000,000* will be dated the date of delivery
thereof, will mature on July 6, 2006, and will bear interest from the date of delivery thereof at the rate per
annum set forth on the cover page hereof, calculated on the basis of a 360-day year of twelve 30-day months.
All principal of, and all interest on, the Notes is payable at maturity. The Notes will be issued in book-entry
form (see “THE NOTES — Book-Entry System” and “— Discontinuation of Book-Entry System;

*Preliminary; subject to change.

Payment to Beneficial Owners” herein) and registered in the name of Cede & Co., as nominee of DTC, in
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denominations of $1,000 each or any integral multiple thereof. The Notes are not subject to optional
redemption prior to maturity.

Security for and Sources of Payment

The Notes of the District are, by statute, general obligations of the District. As security for the
payment of principal of and interest on an issue of Notes, the District has pledged to deposit in the Repayment
Fund the first Unrestricted Moneys received (a), in the month ending January 31, 2006, an amount equal to
fifty percent (50%) of the principal amount of the Notes, (b), in the month ending April 30, 2006, an amount
equal to fifty percent (50%) of the principal amount of the Notes, and (c), in the month ending May 31, 2006,
an amount sufficient to pay the interest on the Notes at maturity and to make up any deficiency in the amounts
required to be deposited during any prior month (the “Pledged Revenues”). The Pledged Revenues will be
in an amount sufficient to pay the principal of and interest on the Notes. The principal of and interest on the
Notes constitute a first lien and charge against, and will be paid from, the Pledged Revenues.

To the extent not paid from Pledged Revenues, the Notes will be paid from any other moneys of the
District lawfully available therefor. In the event that there are insufficient Unrestricted Moneys received by
the District to permit deposit into its Repayment Fund of the full amount of the Pledged Revenues to be
deposited in that month on the last business day of such month, then the amount of any deficiency shall be
satisfied and made up from any other moneys of the District lawfully available for the repayment of the Notes
and the interest thereon. Any moneys placed in the Repayment Fund will be for the benefit of the registered
owners of the Notes, and until the principal of and interest on the Notes is paid or provided for, the
Repayment Fund will be used solely for the payment of principal of and interest on the Notes.

As further security, the District has covenanted in the Resolution that it will not request the County
Treasurer to make temporary transfers of funds during the 2005/06 fiscal year until the full amount of Pledged
Revenues has been deposited into the Repayment Fund. The Resolution, however, does not preclude the
District from issuing subsequent series of tax and revenue anticipation notes during the 2005/06 fiscal year.

Because the County will be in possession of the taxes and other revenues to be set aside to pay one
or more issues of Notes, and such moneys are likely to be invested in its pooled investment fund, should the
County go into bankruptcy, a court might hold that the Owners of the Notes do not have a valid lien on the
amounts set aside in the Repayment Fund. In that case, unless the Owners could trace the funds, the Owners
would be merely unsecured creditors of the County. There can be no assurance that the Owners could
successfully so trace the Pledged Revenues and other Unrestricted Moneys, if any, set aside in the Repayment
Fund.

Investment of Note Proceeds

Proceeds from the sale of the Notes will be deposited in the Treasury of the County in the Proceeds
Fund to be withdrawn, used and expended by the District for any purpose for which it is authorized to expend
funds from the general fund of the District, including, but not limited to, current expenses, capital
expenditures and the discharge of any obligation or indebtedness of the District.

Moneys credited to in the Proceeds Fund and Repayment Fund shall be invested by the County in
any one or more investments generally permitted to school districts under the laws of the State of California,
consistent with the investment policy of the County and the Resolution (the “Permitted Investments”).
Permitted Investments shall specifically include: (a) the County Pooled Investment Fund maintained by the
County Treasurer; and, (b) at the request of the District, (i) the Local Agency Investment Fund maintained
by the Treasurer of the State of California; (ii) other investments permitted under section 53601 of the
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California Government Code; and (iii) investment agreements with financial institutions with senior
unsecured credit ratings at least one of the two highest rating categories (without regard to any refinement
or gradation of such rating category by a plus or minus or a numeral) from one or more nationally recognized
statistical rating organizations then rating the Notes. In regard to any investments requested by the District
specified in clauses (b)(i), (b)(ii) or (b)(iii) above, the County may decline the request of the District upon
any reasonable basis, including specifically, any concerns of the County regarding the legality, structure or
appropriateness of the investment vehicle generally or the process for the bidding or execution of the
investment.

Note Net Coverage Ratio

A “Note Net Coverage Ratio” can be calculated for the District by dividing the June 30, 2006,
estimated ending cash balance plus proceeds from the sales of the Notes by the principal of and interest on
the Notes. See “GENERAL AND FINANCIAL DISTRICT INFORMATION — Note Net Coverage
Ratio” for further detail.

Other District Funds

The District maintains certain segregated and special purpose funds outside its general fund not
pledged to the payment of the Notes, which could, if needed and to the extent monies are available therein,
be accessed on a temporary basis through action of the District Board of Education. Such borrowed amounts
must be repaid within the fiscal year borrowed, or in the following fiscal year under certain circumstances.
See “GENERAL AND FINANCIAL DISTRICT INFORMATION” herein for adescription of significant
other such funds maintained by the District.

Book-Entry System

The information in this section concerning DTC and DTC’s book-entry system has been furnished
by DTC for use in disclosure documents, and the District takes no responsibility for the accuracy or
completeness thereof. The District cannot and does not give any assurances that DTC will distribute to Direct
Participants, or that Direct Participants or Indirect Participants will distribute to the Beneficial Owners,
payments of principal of, interest, and premium, if any, on the Bonds paid or any redemption or other notices
or that they will do so on a timely basis or will serve and act in the manner described in this Official
Statement. Neither the District nor the County nor the Paying Agent are responsible or liable for the failure
of DTC or any Direct or Indirect Participant to make any payments or give any notice to a Beneficial Owner
or any error or delay relating thereto. Accordingly, no representations can be made concerning these matters
and neither the Direct nor Indirect Participants nor the Beneficial Owners should rely on the following
information with respect to such matters but should instead confirm the same with DTC or the DTC
Participants, as the case may be.

DTC will act as securities depository for the Notes. The Notes will be issued as fully-registered
securities registered in the name of Cede & Co. (DTC’s partnership nominee) or such other name as may be
requested by an authorized representative of DTC. One fully-registered Note certificate will be issued for each
maturity of the Notes, each in the aggregate principal amount of such maturity, and will be deposited with
DTC.

DTC, the world’s largest depository, is a limited-purpose trust company organized under the New
York Banking Law, a “banking organization” within the meaning of the New York Banking Law, a member
of the Federal Reserve System, a “clearing corporation” within the meaning of the New York Uniform
Commercial Code, and a “clearing agency” registered pursuant to the provisions of Section 17A of the
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Securities Exchange Act of 1934. DTC holds and provides asset servicing for over 2 million issues of U.S.
and non-U.S. equity issues, corporate and municipal debt issues, and money market instruments from over
85 countries that DTC’s participants (“Direct Participants™) deposit with DTC. DTC also facilitates the post-
trade settlement among Direct Participants of sales and other securities transactions in deposited securities,
through electronic computerized book-entry transfers and pledges between Direct Participants’ accounts. This
eliminates the need for physical movement of securities certificates. Direct Participants include both U.S. and
non-U.S. securities brokers and dealers, banks, trust companies, clearing corporations, and certain other
organizations. DTC is a wholly-owned subsidiary of The Depository Trust & Clearing Corporation
(“DTCC”). DTCC, inturn, is owned by a number of Direct Participants of DTC and Members of the National
Securities Clearing Corporation, Government Securities Clearing Corporation, MBS Clearing Corporation,
and Emerging Markets Clearing Corporation, (NSCC, GSCC, MBSCC, and EMCC, also subsidiaries of
DTCC), as well as by the New York Stock Exchange, Inc., the American Stock Exchange LLC, and the
National Association of Securities Dealers, Inc. Access to the DTC system is also available to others such as
both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, and clearing corporations that
clear through or maintain a custodial relationship with a Direct Participant, either directly or indirectly
(“Indirect Participants™). DTC has Standard & Poor’s highest rating: AAA. The DTC Rules applicable to its
Participants are on file with the Securities and Exchange Commission. More information about DTC can be
found at www.dtcc.com.

Purchases of the Notes under the DTC system must be made by or through Direct Participants, which
will receive a credit for the Notes on DTC’s records. The ownership interest of each actual purchaser of each
Note (“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.
Beneficial Owners will not receive written confirmation from DTC of their purchase. Beneficial Owners are,
however, expected to receive written confirmations providing details of the transaction, as well as periodic
statements of their holdings, from the Direct or Indirect Participant through which the Beneficial Owner
entered into the transaction. Transfers of ownership interests in the Notes are to be accomplished by entries
made on the books of Direct and Indirect Participants acting on behalf of Beneficial Owners. Beneficial
Owners will not receive certificates representing their ownership interests in the Bonds, except in the event
that use of the book-entry system for the Notes is discontinued.

To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are registered
in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an
authorized representative of DTC. The deposit of Bonds with DTC and their registration in the name of Cede
& Co. or such other DTC nominee do not effect any change in beneficial ownership. DTC has no knowledge
of the actual Beneficial Owners of the Notes; DTC’s records reflect only the identity of the Direct Participants
to whose accounts such Notes are credited, which may or may not be the Beneficial Owners. The Direct and
Indirect Participants will remain responsible for keeping account of their holdings on behalf of their
customers.

Conveyance of notices and other communications by DTC to Direct Participants, by Direct
Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners
will be governed by arrangements among them, subject to any statutory or regulatory requirements as may
be in effect from time to time. Beneficial Owners of Bonds may wish to take certain steps to augment the
transmission to them of notices of significant events with respect to the Notes, such as redemptions, tenders,
defaults, and proposed amendments to the security documents. For example, Beneficial Owners of Notes may
wish to ascertain that the nominee holding the Notes for their benefit has agreed to obtain and transmit notices
to Beneficial Owners. In the alternative, Beneficial Owners may wish to provide their names and addresses
to the registrar and request that copies of notices be provided directly to them.

Redemption notices shall be sent to DTC. If less than all of the Notes within an issue are being
redeemed, DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in such
issue to be redeemed.



Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to Notes
unless authorized by a Direct Participant in accordance with DTC’s Procedures. Under its usual procedures,
DTC mails an Omnibus Proxy to Issuer as soon as possible after the record date. The Omnibus Proxy assigns
Cede & Co.’s consenting or voting rights to those Direct Participants to whose accounts Notes are credited
on the record date (identified in a listing attached to the Omnibus Proxy).

Redemption proceeds, distributions, and dividend payments on the Notes will be made to Cede &
Co., or such other nominee as may be requested by an authorized representative of DTC. DTC’s practice is
to credit Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from
the issuer or paying agent, on payable date in accordance with their respective holdings shown on DTC’s
records. Payments by Participants to Beneficial Owners will be governed by standing instructions and
customary practices, as is the case with securities held for the accounts of customers in bearer form or
registered in “street name,” and will be the responsibility of such Participant and not of DTC (nor its
nominee), the Paying Agent, the District or the County, subject to any statutory or regulatory requirements
as may be in effect from time to time. Payment of redemption proceeds, distributions, and dividend payments
to Cede & Co. (or such other nominee as may be requested by an authorized representative of DTC) is the
responsibility of the County or the Paying Agent, disbursement of such payments to Direct Participants will
be the responsibility of DTC, and disbursement of such payments to the Beneficial Owners will be the
responsibility of Direct and Indirect Participants.

DTC may discontinue providing its services as depository with respect to the Notes at any time by
giving reasonable notice to the County or the Paying Agent. Under such circumstances, in the event that a
successor depository is not obtained, Bond certificates are required to be printed and delivered.

The County may decide to discontinue use of the system of book-entry transfers through DTC (or
a successor securities depository). In that event, Note certificates will be printed and delivered.

Discontinuation of Book-Entry System; Payment to Beneficial Owners

The following provisions governing the payment, transfer and exchange of the Notes apply to holders
of the Notes. As long as the DTC book-entry system described above is in effect, Cede & Co., or such other
nominee of DTC, but not the Beneficial Owners, are holders of the Notes. Only in the event that Notes are
printed and delivered to the Beneficial Owners do these provisions then apply directly to Beneficial Owners
as holders of the Notes.

Principal of and interest on the Notes will be payable upon presentation and surrender of the Notes
in lawful money of the United States of America at the principal office of the Paying Agent, or such other
location as the Paying Agent may specify.

Any Note may be exchanged for a like aggregate principal amount of Notes in other authorized
denominations upon presentation and surrender at the principal office of the Paying Agent, together with a
request for exchange signed by the registered owner or by a person legally empowered to do so in a form
satisfactory to the Paying Agent. A Note may be transferred only on the Bond registration books upon
presentation and surrender of the Note at the principal office of the Paying Agent together with an assignment
executed by the registered owner or by a person legally empowered to do so in a form satisfactory to the
Paying Agent. Upon exchange or transfer, the designated District official shall execute, and the Paying Agent
shall authenticate and deliver a new Note or Notes of any authorized denomination or denominations
requested by the registered owner or by a person legally empowered to do so, equal in the aggregate to the
unmatured principal amount of the Note surrendered and bearing interest at the same rate and maturing on
the same date.



Availability of Documents

Additional public documents will be made available upon request through the District. Such public
documents include periodic financial reports such as interim reports, approved budget and audited financial
statements. See “INTRODUCTION — Other Information” herein for contact information.

CONSTITUTIONAL AND STATUTORY PROVISIONS
AFFECTING DISTRICT REVENUES AND APPROPRIATIONS

The information in this section concerning certain provisions of Articles XII1A, X111B, XI1IC and
XHID of the State constitution, Propositions 98 and 111 and certain other law is provided as supplementary
information only, to outline the principal constitutional and statutory laws under which the operating revenue
and finances of K-12 school districts in the State are determined. For specific financial information on the
District, see “GENERAL AND FINANCIAL DISTRICT INFORMATION” herein.

Article XI11A

Acrticle XII1A of the State constitution (the “Constitution”) limits, subject to certain exceptions, the
amount of ad valorem taxes on real property to 1% of “full cash value” as determined by the county assessor.
Avrticle XIIIA defines “full cash value” to mean “the county assessor’s valuation of real property as shown
on the 1975/76 tax bill under “full cash value’ or, thereafter, the appraised value of real property when
purchased, newly constructed, or a change in ownership has occurred after the 1975 assessment,” subject to
exemptions in certain circumstances of property transfer or reconstruction. The “full cash value” is subject
to annual adjustment to reflect increases, not to exceed 2% for any year, or decreases in the consumer price
index or comparable local data, or to reflect reductions in property value caused by damage, destruction or
other factors.

Avrticle XA requires a vote of two-thirds of those voting in an election to impose ad valorem taxes,
and, except to pay debt service on certain voter approved indebtedness, prohibits the imposition of any
additional ad valorem, sales or transaction taxes on real property. Article XI11A does permit ad valorem taxes
to be levied in excess of the basic 1% tax limitation as required to pay debt service (a) on any indebtedness
approved by the voters prior to July 1, 1978, (b) on any bonded indebtedness approved by two-thirds of the
votes cast by the voters for the acquisition or improvement of real property on or after July 1, 1978, or (c)
on any bonded indebtedness approved by fifty-five percent of the votes cast by the voters of a school or
community college district for the construction, reconstruction, rehabilitation or replacement of, including
furnishing and equipping of, or the acquisition or lease of real property for, school facilities, provided that
certain accountability and other requirements are satisfied. In addition, Article XIIIA requires the approval
of two-thirds of all members of the State Legislature to change any State taxes for the purpose of increasing
tax revenues, while prohibiting the imposition by the State Legislature of any new ad valorem, sales or
transaction taxes on real property.

Legislation has been enacted and amended a number of times since 1978 to implement Article XII1A.
Under current law, local agencies are no longer permitted to levy directly any property tax except to pay
voter-approved indebtedness. The 1% property tax is automatically levied by each county in the State and
distributed according to a formula among taxing agencies within that county. The formula apportions the tax
roughly in proportion to the relative shares of taxes last levied prior to 1989.



That portion of annual property tax revenues generated by increases in assessed valuations within
each tax rate area within a county, subject to redevelopment agency claims, if any, on tax increment and
subject to changes in organization, if any, of affected jurisdictions, is allocated to each jurisdiction within the
tax rate area in the same proportion that the total property tax revenue from the tax rate area for the prior year
was allocated to such jurisdictions.

Article XI11B

Article XIIIB of the Constitution, approved by voters in 1979 and subsequently amended by
Propositions 98 and 111, limits the annual appropriations of the State and of any city, county, school district,
authority or other political subdivision of the State, to the level of appropriations of the particular
governmental entity for the prior fiscal year, as adjusted for changes in the cost of living and in population,
for transfers in the financial responsibility for providing services and for certain declared emergencies (the
“Gann limit”). As amended, Article XI1IB defines:

@ “change in the cost of living” with respect to school districts to mean the percentage change
in California per-capita income from the preceding year, and

(b) “change in population” with respect to a school district to mean the percentage change in the
average daily attendance of the school district from the preceding fiscal year.

The appropriations of an entity of local government subject to Article X111B limitations include the
proceeds of taxes levied by or for that entity and the proceeds of certain State subventions to that entity.
“Proceeds of taxes” include, but are not limited to, all tax revenues and the proceeds to the entity from (a)
regulatory licenses, user charges and user fees (but only to the extent that these proceeds exceed the
reasonable costs in providing the regulation, product or service), and (b) the investment of tax revenues. For
school districts, Article XI11B constrains appropriations from State and local tax sources, but not federal aid
or non-tax income, such as revenues from cafeteria sales or adult education fees.

Appropriations subject to limitation do not include (a) refunds of taxes, (b) appropriations for debt
service, (c) appropriations required to comply with certain mandates of the courts or the federal government,
(d) appropriations of certain special districts, (€) appropriations for all qualified capital outlay projects as
defined by the legislature, (f) appropriations derived from certain fuel and vehicle taxes and (g) appropriations
derived from certain taxes on tobacco products.

Article X111B includes a requirement that all revenues received by an entity of government other than
the State in a fiscal year and in the fiscal year immediately following it in excess of the amount permitted to
be appropriated during that fiscal year and the fiscal year immediately following it shall be returned by a
revision of tax rates or fee schedules within the next two fiscal years. If a school district receives any
proceeds of taxes in excess of its appropriations limit, it may increase its appropriations limit to equal that
amount by taking appropriations limit from the State.

Acrticle XIIIB also includes a requirement that fifty percent of all revenues received by the State in
a fiscal year and in the fiscal year immediately following it in excess of the amount permitted to be
appropriated during that fiscal year and the fiscal year immediately following it shall be transferred and
allocated to the State School Fund pursuant to Section 8.5 of Article XVI of the Constitution. See
“Propositions 98 and 111" below.
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Propositions 98 and 111

On November 8, 1988 the voters approved Proposition 98, an initiative constitutional amendment
and statute called “The Classroom Instructional Improvement and Accountability Act” (“Proposition 98”).
In addition to adding certain provisions to the Education Code, Proposition 98 also amended Article XI11B
and Section 8 of Article XVI of the Constitution and added Section 8.5 of Article XVI to the Constitution,
the effects of which are to establish a minimum level of State funding for school districts, to allocate to school
districts, within limits, State revenues in excess of the State's appropriations limit and to exempt such excess
funds from school district appropriations limits.

On June 5, 1990, the voters approved Proposition 111 (Senate Constitutional Amendment No. 1)
called the “Traffic Congestion Relief and Spending Limit Act of 1990 (“Proposition 111”) which further
modified Article XIIIB and Sections 8 and 8.5 of Article XVI of the Constitution with respect to
appropriations limitations and school funding priority and allocation.

Acrticle XI11B, as amended by both Proposition 98 and Proposition 111, is discussed above under
“Article XI11B.”

The provisions of Sections 8 and 8.5 of Article XVI, as added to or amended by Propositions 98 and
111, may be summarized as follows:

@ State Funding of Schools (Section 8). Monies to be applied by the State for the support of
school districts must be at a level equal to the greater of the following “tests”:

(i) The amount which, as a percentage of the State general fund revenues which may be
appropriated pursuant to Article XIIIB, equals the percentage of general fund revenues
appropriated for school districts in fiscal year 1986/87;

(if) The amount actually appropriated to school districts in the prior fiscal year from general
fund proceeds and from allocated local proceeds of taxes (excluding any excess state
revenues allocated pursuant to Section 8.5), adjusted for changes in enroliment and for the
change in the cost of living (operative only in a fiscal year in which the percentage growth
in California per capita personal income is less than or equal to the percentage growth in per
capita general fund revenues plus one-half of one percent);

(iif) The amount actually appropriated to school districts in the prior fiscal year from general
fund proceeds and from allocated local proceeds of taxes (excluding any excess State
revenues allocated pursuant to Section 8.5) adjusted for changes in enrollment and for the
change in per capita general fund revenues, and, in addition, an amount equal to one-half of
one percent times the prior year appropriations (excluding any excess State revenues)
adjusted for changes in enrollment (operative only in a fiscal year in which the percentage
growth in California per capita personal income is greater than the percentage growth in per
capita general fund revenues plus one-half of one percent).

If the third test is used in any year the difference between the third test and the second test
will become a “credit” to schools which will be paid in future years when the general fund
revenue growth exceeds personal income growth.

The State legislature by a two-thirds vote of both houses, with the Governor's concurrence,

may suspend for one year the minimum funding provisions for school districts as provided
for in Section 8.
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(b) Allocations to the State School Fund (Section 8.5). In addition to the amounts applied to
school districts under the tests discussed above, the State Controller is directed to allocate
available excess State revenues (pursuant to Article XIIIB) to the State School Fund.
However, no such allocation is required at any time that the Director of Finance and the
Superintendent of Public Instruction mutually determine that current annual expenditures per
student equal or exceed the average annual expenditures per student of the 10 states with the
highest annual expenditures per student and the average class size equals or is less than the
average class size of the 10 states with the lowest class size.

Such allocations do not constitute appropriations subject to Article X111B limitations and are
to be made in an equal amount per enrollment.

Proposition 1A

Since 1992/93 the State has satisfied a portion of its Proposition 98 obligations for revenue limit
funding of school districts by shifting part of the 1% local ad valorem property tax revenues otherwise
belonging to cities, counties, special districts, and redevelopment agencies, to school and college districts
through a local Educational Revenue Augmentation Fund (ERAF) in each county. At the November 2004
election State voters approved Proposition 1A, limiting the amount and frequency of such ERAF shifts of
property tax revenue from other taxing agencies to school districts.

Under Proposition 1 A, beginning in fiscal year 2008/09, the State will be able to divert no more than
eight percent of local property tax revenues for State purposes (including, but not limited to, funding K-12
education) only if: (a) the Governor declares such action to be necessary due to a State fiscal emergency; (b)
two-thirds of both houses of the Legislature approve the action; (c) the amount diverted is required by statute
to be repaid within three years; (d) the State does not owe to local agencies any repayment for past property
tax or Vehicle License Fee diversions; and (e) such property tax diversions do not occur in more than two of
any ten consecutive fiscal years. Because ERAF shifts will be capped and limited in frequency, the State will
have to rely more heavily on State general fund moneys for Proposition 98 funding of school districts.

Articles XI11C and XII11D

On November 5, 1996, the voters of the State approved Proposition 218, the so-called “Right to Vote
on Taxes Act.” Proposition 218 added Articles X111C and X111D to the Constitution, which contain a number
of provisions affecting the ability of local agencies, including school districts, to levy and collect taxes,
assessments, fees and charges. Among other things, Article XIIIC establishes that every tax is either a
“general tax” (imposed for general governmental purposes) or a “special tax” (imposed for specific purposes);
prohibits special purpose government agencies such as school districts from levying general taxes; and
prohibits any local agency from imposing, extending or increasing any special tax beyond its maximum
authorized rate without a two-thirds vote. Article XI11C also provides that no tax may be assessed on property
other than ad valorem property taxes imposed in accordance with Articles X111 and XII1A of the Constitution
and special taxes approved by a two-thirds vote under Article XIIIA, Section 4.

Article XIIIC also provides that the initiative power shall not be limited in matters of reducing or
repealing local taxes, assessments, fees and charges. In respect to school district general obligation bonds,
the Constitution and laws of the State impose a mandatory duty on county tax collectors to levy a property
tax sufficient to pay debt service on such bonds coming due in each year. The initiative power cannot be used
to reduce or repeal the authority and obligation to levy such taxes which are pledged as security for payment
of such bonds or to otherwise interfere with performance of the mandatory duty of a school district and its
county with respect to such taxes which are pledged as security for payment of such bonds. Legislation

12



adopted in 1997 provides that Article XIIIC shall not be construed to mean that any owner or beneficial
owner of a municipal security assumes the risk of, or consents to, any initiative measure which would
constitute an impairment of contractual rights under the contracts clause of the U.S. Constitution.

Voter approved special taxes (including those levied pursuant to the Mello-Roos Community
Facilities Act), “parcel taxes” and assessments levied pursuant to the Landscape and Lighting District Act
of 1972 (among other assessments), that are not pledged to the payment of bonds, may be subject to reduction
or repeal by voter initiative under the provisions of Article XIIIC.

Avrticle XI11D deals with assessments and property-related fees and charges. Article XI11D explicitly
provides that nothing in Article XI11C or XI1ID shall be construed to affect laws existing prior to enactment
of Articles XIIIC and XHID relating to the imposition of fees or charges as a condition of property
development; however it is not clear whether the initiative power is therefore unavailable to repeal or reduce
developer and mitigation fees imposed by a school district.

The interpretation and application of Article XI11C and Article XI11D will ultimately be determined
by the courts with respect to a number of the matters discussed above, and it is not possible at this time to
predict with certainty the outcome of such determination.

Future Initiatives

Avrticles XIIIA, XI11B, XIIIC and XIIID and Propositions 98, 111 and 1A were each adopted as
measures that qualified for the ballot pursuant to the State’s initiative process. From time to time other
initiative measures could be adopted, further affecting school districts’ revenues or ability to expend revenues.

AD VALOREM PROPERTY TAXATION

The information in this section describes how ad valorem property taxes in general are assessed and
levied. For specific information on the property tax base, tax levies and collections in the District, see
“DISTRICT TAX BASE INFORMATION” herein.

County Services

School districts within each county use the services of that county for the assessment and collection
of property taxes for district purposes. District property taxes, including the ad valorem property tax for
payment of general obligation bonds of the District, are assessed and collected by the county at the same time
and on the same rolls as county, special district and city property taxes.

Assessed Valuation

All property is assessed using full cash value as defined by Article XIIIA of the California
Constitution (the “Constitution”). State law exempts from taxation $7,000 of the full cash value of an owner-
occupied dwelling, provided that the owner files and qualifies for such exemption. The State is required to
reimburse local agencies for the value of taxes on the exempt $7,000. State law also provides exemptions
from ad valorem property taxation for certain classes of property based on ownership or use, such as
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churches, colleges, non-profit hospitals and charitable institutions; the State does not reimburse local agencies
for any tax not levied due to these exemptions. State and federal government property also is not taxed, nor
is local government property located within the jurisdiction of that local government.

For assessment and collection purposes, property is classified as either “secured” or “unsecured” and
is listed accordingly on separate parts of the assessment roll. The “secured roll” is that part of the assessment
roll containing State-assessed property and other property having a tax lien on real property which is
sufficient, in the opinion of the assessor, to secure payment of the taxes. Unsecured property comprises all
other taxable property. Unsecured property is assessed on the “unsecured roll.” Every tax levied by a county
that becomes a lien on secured property has priority over all present and future private liens arising pursuant
to State law on the secured property, regardless of the time of the creation of the other liens. A tax levied on
unsecured property does not become a lien against the taxed unsecured property, but may become a lien on
other property owned by the taxpayer. Valuation of secured property and a statutory tax lien is established
as of January 1 prior to the tax year (the tax year is from July 1 through June 30) of the related tax levy, and
the secured and unsecured tax rolls are certified on or before July 1 of the tax year by the County Assessor.
New property and improvements are assessed and added to a “supplemental” roll during the year acquired
or when improvements are completed, and such property is taxed at the secured or unsecured rate then in
effect, as appropriate, for the remaining portion of that year. The next year and thereafter such assets are
assessed on the regular tax rolls.

Future growth in assessed valuation allowed under Article XIIIA is allocated on the basis of “situs”
among the jurisdictions that serve the tax rate area within which the growth occurs. Local agencies and
school districts will share the growth of “base” revenues from the tax rate area. Each year's growth allocation
becomes part of each agency's allocation in the following year.

See “DISTRICT TAX BASE INFORMATION” herein for a history of assessed valuation and a
list of the largest secured tax payers for the current tax year within the District.

State-Assessed Utility Property

The Constitution provides that the State Board of Equalization (the “SBE”) rather than counties
assess certain property owned or used by regulated utilities. Such property is grouped and assessed by the
SBE as “going concern” operating units, which may cross local tax jurisdiction boundaries, rather than as
individual parcels of real or personal property separately assessed. Such utility property is known as “unitary
property.” The SBE assesses property at “fair market value,” determined by various methods and formulae
depending on the nature of the property, except that certain railroad property is assessed at a specified
percentage of the fair market value determined by the SBE, in conformity with federal law. The SBE assesses
values as of January 1 prior to the tax year of the related tax levy. Property tax on SBE-assessed property is
then levied and collected by each county in the same manner as county assessed property, but at special
county-wide tax rates, and distributed to each taxing agency within that county, subject to certain adjustments,
according to the approximate percentage allocated to each taxing agency in the prior year.

Ongoing changes in the California electric utility industry structure and in the way in which
components of that industry are regulated and owned, including the sale of electric generation assets to largely
unregulated, non-utility companies, may cause property that had been assessed by the SBE to be assessed
locally instead. A change in property status from assessment by the SBE to assessment locally or the reverse
may result in a change in property tax revenue received by local agencies and an adjustment in ad valorem
tax rates and debt capacity for any local agency general obligation bonds.
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Tax Levies, Collections and Delinquencies

Secured property tax rates are set annually by the first business day of September for the levy of
property taxes in that tax year. The levy is payable in two equal installments due November 1 and
February 1, and payments become delinquent if not postmarked or paid by end of the business day on
December 10 and April 10, respectively. Taxes on unsecured property (personal property and leasehold
interests) are levied at the preceding fiscal year's secured tax rate and have a due date set by each county
effectively no earlier than July 1 and no later than July 31 of each year. Taxes on unsecured property become
delinquent if not postmarked or paid by end of business day on August 31, or if added to the unsecured roll
after July 31, become delinquent at the end of the month succeeding the month of enrollment.

A 10% penalty attaches to any delinquent payment for secured roll taxes. In addition, property on
the secured roll for which taxes are delinquent becomes tax-defaulted. Such property may thereafter be
redeemed by payment of the delinquent taxes and the delinquency penalty, plus a redemption penalty of 1.5%
per month to the time of redemption. If taxes are unpaid for a period of five years or more, the property is
subject to sale at auction by the County Tax Collector.

A 10% penalty attaches to delinquent taxes on property on the unsecured roll, and after the last day
of the second month after the 10% penalty attaches, an additional penalty of 1.5% per month begins to accrue
and a lien is recorded against the assessee. The taxing authority may collect delinquent unsecured personal
property taxes by: (a) a civil action against the taxpayer; (b) filing a certificate of delinquency in the office
of the County Clerk specifying certain facts in order to obtain a judgment lien on specific property of the
taxpayer; and (c) seizure and sale of personal property, improvements or possessory interests belonging or
assessed to the assessee.

Supplemental roll taxes are due on the date the bill is mailed. If the tax bill is mailed within the
months of July through October, the first installment shall become delinquent at 5 p.m., or the end of the
business day, whichever is later, on December 10 of the same year and the second installment shall become
delinquent at 5 p.m., or the end of the business day, whichever is later, on April 10 of the next year; if the bill
is mailed within the months of November through June, the first installment shall become delinguent at 5
p.m., or the end of the business day, whichever is later, on the last day of the month following the month in
which the bill is mailed and the second instaliment shall become delinquent at 5 p.m., or the end of the
business day, whichever is later, on the last day of the fourth calendar month following the date the first
installment is delinquent. A 10% penalty attaches to any delinquent payment for supplemental roll taxes.

All tax due dates and delinquency dates become the next business day if they fall on a day that is not
a business day.

Teeter Plan

Under the Alternative Method of Distribution of Tax Levies and Collections and of Tax Sale
Proceeds (the “Teeter Plan”), as provided for in Section 4701 et seq. of the State Revenue and Taxation Code,
each participating local agency levying secured property taxes, including school districts, receives from its
county the amount of uncollected taxes credited to its fund, in the same manner as if the amount credited had
been collected. In return, the county receives and retains delinquent payments, penalties and interest as
collected, that would have been due the local agency. The Teeter Plan, once adopted by a county, remains
in effect unless the county board of supervisors orders its discontinuance or unless, prior to the
commencement of any fiscal year, the board of supervisors receives a petition for its discontinuance from
two-thirds of the participating revenue districts in the county. A board of supervisors may, after holding a
public hearing on the matter, discontinue the procedures under the Teeter Plan with respect to any tax levying
agency in the county when delinquencies for taxes levied by that agency exceed 3%.
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The Teeter Plan applies to the 1% general purpose property tax levy. Whether or not the Teeter Plan
also is applied to other tax levies for local agencies, such as the tax levy for general obligation bonds of a
local agency, varies by county. The County does not apply the Teeter Plan to tax levy collections for school
district general obligation bonds. See “DISTRICT TAX BASE INFORMATION — Secured Tax Charges
and Delinquencies’ herein for a history of property tax collections and delinquencies in the District.

GENERAL SCHOOL DISTRICT FINANCIAL INFORMATION

The information in this section concerning funding procedures of K-12 school districts in the State is provided
as supplementary information only. For specific financial information on the District, see “DISTRICT
INFORMATION” herein.

State Funding of School Districts

Annual State apportionments of basic and equalization aid to K-12 school districts for general
purposes are made according to a revenue limit per unit of average daily attendance (“A.D.A.”). Ifadistrict’s
total revenue limit exceeds its property tax revenue, its annual State apportionments, subject to certain
adjustments, amount to the difference between the revenue limit and a district’s actual property tax receipts
(after any redevelopment agency tax increment or other deductions or “shifts” that may be in effect under
State law). A.D.A. is determined by school districts twice a year, in December (“First Period A.D.A.”) and
April (“Second Period A.D.A.”).

The calculation of the amount of State apportionment a school district is entitled to receive each year
is summarized as follows: first, the prior year Statewide revenue limit per A.D.A. is recalculated with certain
adjustments for equalization and other factors; second, this adjusted prior year Statewide revenue limit per
A.D.A. is inflated according to formulas based on the implicit price deflator for government goods and
services and the Statewide average revenue limit per A.D.A. for each type of A.D.A., yielding the school
district’s current year “component” revenue limits per A.D.A.; third, the current year component revenue
limits per A.D.A. are applied to the school district’s A.D.A. for either the current or prior year, as the district
elects; fourth, revenue limit adjustments known as “add-ons” are calculated for each school district if the
school district qualifies for such add-ons (for example, add-ons to adjust for small school district size and
providing meals for needy pupils, among others); and fifth, local property tax revenues are deducted from
the total revenue limit calculated for each district to arrive at the amount of State apportionment each school
district is entitled to for the current year.

The State revenue limit is calculated three times a year for each school district on the basis of
projections submitted by the district on or about December 10, based on First Period A.D.A., and April 15
and June 30, both based on Second Period A.D.A. A.D.A. calculations are based on actual attendance and
do not include excused absences. Revenue limit calculations are made by each school district, reviewed by
the County Office of Education and submitted to the State Department of Education. The State Department
of Education reviews the calculations for accuracy, determines the amount of State apportionment owed to
each school district and notifies the State Controller to distribute the apportionments. The first calculation
is performed for the First Principal Apportionment in February, the second calculation for the Second
Principal Apportionment in June, and the final calculation for the end of the fiscal year Annual Principal
Apportionment, in essence a correction that is made in October of the next fiscal year.
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See “DISTRICT INFORMATION” herein for the District's specific annual revenue limit per
A.D.A.

Basic Aid Districts

In the event that a school district's property tax revenue exceeds its calculated revenue limit
entitlement, that school district retains all of its property tax revenue, and State apportionments to that district
are limited to the minimum “basic aid” amount of $120 per A.D.A. set forth in the Constitution. Currently
the State allocates basic aid funding to categorical entitlements that would have been received in any event.
Such districts are commonly known as “Basic Aid Districts.” The District is not a Basic Aid district.

State Budget

The State budget approval process begins with the release to the State legislature by January 10" of the
Governor's proposed budget for the following fiscal year. State fiscal years begin July 1%. In May, the
Governor submits a revision of the proposed budget that reflects updated estimates of revenues and
expenditures. After a series of public hearings and other steps in the legislative process, the budget must be
approved by two-thirds vote in each house of the State legislature and submitted to the Governor. The
Governor may reduce or eliminate any appropriation through the line-item veto. Although the budget is
required by the Constitution to be approved no later than June 15", it often has not been approved until later.

While the Constitution in large part dictates the formulae for determining the allocation of State
revenues to the K-12 education portion of the State budget pursuant to Proposition 98 and other provisions
(see “CONSTITUTIONAL AND STATUTORY PROVISIONS AFFECTING DISTRICT REVENUE
AND APPROPRIATIONS” herein), inthe State budget process the Governor and State legislature still have
significant leeway in deciding whether and by how much to exceed or reduce such allocation in the actual
funding of K-12 school districts, and to decide what funds will be general purpose or restricted purpose.

OnJanuary 10, 2005, the Governor’s 2005/06 Budget was released, on May 13, 2005 the Governor’s
Budget May Revision 2005-06 was released and on July 11, 2005 the 2005 Budget Act was signed by the
Governor (the “2005/06 Budget”). The 2005/06 Budget projects for the State general fund for 2003/04 prior
year resources available of $5.060 billion and revenue and transfers-in of $74.762 billion, for a total of
$79.822 billion in general fund resources; for 2004/05 projects prior year resources available of $7.279
billion, revenue and transfers-in of $79.935 billion and allocates the use of $2.012 billion from State
Economic Recovery Bonds issued in 2004/05, for a total of $89.226 billion in general fund resources; and
for 2005/06 projects prior year resources available of $7.498 billion, revenue and transfers-in of $84.471
billion, for a total of $91.969 billion in general fund resources. General fund expenditures are projected to
be $76.333 billion for 2003/04, $81.728 billion for 2004/05 and $90.026 billion for 2005/06, with general
fund ending balances of $7.279 billion, $7.498 billion and $1.943 billion, respectively, for these years.

The 2005/06 Budget estimates Proposition 98 funding of K-12 education, including local property
tax revenue, of $46.292 billion for 2003/04, $46.941billion for 2004/05 and $49.968 billion for 2005/06. Of
these amounts, the State general fund will provide $30.529 billion in 2003/04, $34.009 billion in 2004/05 and
$36.591 billion in 2005/06; the difference from total Proposition K-12 funding is funded from local property
tax revenue projected for each school district. The 2003 Budget Act had no COLA and assumed funding of
a 1.34% increase in statewide enrollment for 2003/04. The 2004 Budget Act included a 2.41% COLA for
school district and county office of education revenue limit apportionments, and funding of an assumed
0.95% increase in statewide enrollment (and indicated that the growth for 2003/04 was 0.75% rather than the
budgeted 1.34%). The 2005/06 Budget includes a 4.23% COLA for most school district and county office
of education revenue limit apportionments, and funding of an assumed 0.69% increase in A.D.A. statewide.
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Proposition 98 funding per A.D.A. in the 2005/06 Budget is estimated at $7,018 for 2003/04, $7,023 for
2004/05 and $7,402 for 2005/06. From all sources, including federal, local parcel taxes and local debt service
taxes, among others, the 2005/06 Budget projects total spending per A.D.A. of $9,526 in 2003/04, $9,945
in 2004/05 and $10,325 in 2005/06. In total dollars statewide, the corresponding amounts are $57.1 billion,
$59.6 billion and $62.3 billion, respectively.

State Funding of Schools Without A State Budget

On May 29, 2002, the Court of Appeal of the State of California for the Second Appellate District
in White v. Davis et al. (combined with Howard Jarvis Taxpayers Association et al. v. Westly in appeal) held,
among other things, that absent adoption of a budget bill or an emergency appropriation by the Legislature,
the State Controller may disburse State funds authorized by (a) a continuing appropriation enacted by the
Legislature, (b) a self-executing provision of the State constitution, including payment of certain funds for
public schools under Article XVI, Section 8.5 of the constitution, and (c) mandate of federal law, such as
prompt payment of minimum wage and overtime compensation mandated by the federal Fair Labor Standards
Act and benefits under federal food stamp, foster care and adoption, child supportand child welfare programs.
The Court of Appeal specifically concluded that Article XV1, Section 8.0 does not constitute a self-executing
authorization to disburse revenue limit apportionment to school districts; legislative appropriation is required
for revenue limit disbursement. On May 1, 2003, the California Supreme Court in its decision in White v.
Davis et al. granted review to two other matters and let these particular conclusions of the Court of Appeal
stand without ruling on them.

During the 2003/04 State budget impasse, the State Controller announced that only “payments of
prior year obligations, constitutional authorizations, federal mandates and continuous legislative
appropriations would be made.” The State Controller concluded that revenue limit apportionments to school
districts, under provisions of the Education Code implementing Article XVI, Section 8 of the State
constitution, are authorized as continuous legislative appropriations, so disbursed these funds without a
budget bill or emergency appropriation enacted. The State Controller did not disburse certain categorical and
other funds to school districts until the 2003/04 Budget Act was enacted.

State Funding of School Construction

The State makes funding for school facility construction and modernization available to K-12 districts
throughout the State through the Office of Public School Construction (“OPSC”) and the State Allocation
Board (“SAB”), financed with proceeds of State general obligation bonds authorized and issued for this
purpose. Such bonds were authorized in the amount of $13.05 billion, $11.40 billion of which were for K-12
school facilities and $1.65 billion of which were for higher education facilities, on November 5, 2002 under
Proposition 47, passed by 58.9% of the State-wide vote. An additional bond measure for education capital
projects was approved on March 2, 2004 under Proposition 55, passed by 50.6% of the State-wide vote, in
an authorization amount of $12.3 billion, $10.0 billion of which is for K-12 school facilities and $2.3 billion
of which is for higher education facilities. The SAB allocates bond funds for 50% of approved new
construction costs, 60% of approved modernization costs (80% for modernization project applications made
prior to February 1, 2002), or up to 100% of approved costs of any type if the school district is approved for
“hardship” funding. The school district is responsible for the portion of costs not funded by the State. School
districts routinely apply for such funding whenever they have projects they believe meet OPSC and SAB
criteria for funding.
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State Retirement Programs

School districts participate in the State of California Teachers Retirement System (“STRS”). STRS
covers all full-time and most part-time employees with teaching certificates. In order to receive STRS
benefits, an employee must be at least 55 years old and have provided five years of service to California
public schools. School districts also participate in the State of California Public Employees Retirement
System (“PERS”). PERS covers all classified personnel, generally those employees without teaching
certificates, who are employed at least four hours per day. In order to receive PERS benefits, an employee
must be at least 50 years old and have had five years of covered PERS service as a public employee.

Contribution rates to PERS varies with changes in actuarial assumptions and other factors, such as
changes in benefits and investment performance, and are set by a State retirement board for PERS. The
contribution rates are set by statute for STRS at a constant 8.25% of salary. STRS has a substantial State-
wide unfunded liability. Under current law, the liability is the responsibility of the State and not of individual
school districts. See “DISTRICT INFORMATION” herein for information regarding the District's
contributions to these retirement systems.

County Office of Education

In each county there is a county superintendent of schools (the “County Superintendent”) and a
county board of education. The Office of the County Superintendent, frequently known as the “County
Office of Education” (the “County Office” herein) in each county provides the staff and organization that
carries out the activities and policies of the County Superintendent and county board of education for that
county.

County Offices provide instructional and support services to school districts within their counties,
and various State mandated services county-wide, particularly in special education and juvenile court
education services. County Office business services departments act as a control point for a variety of
information, including pupil data collection, attendance accounting, teacher credential registration, payroll
accounting, retirement and tax information and school district budgets, and also report such information to
the State Department of Education. All school district budgets must be approved by their County Office and
each district must provide its County Office with scheduled interim reports throughout the fiscal year.
County Offices also act as enforcement entities which intervene in district fiscal matters should a district fail
to meet State budget and reporting criteria.

The District is under the jurisdiction of, and is served by, the County Office for Alameda County.

School District Budget Process

School districts are required by provisions of the State Education Code to maintain a balanced budget
each year, in which the sum of expenditures and the ending fund balance cannot exceed the sum of revenues
and the carry-over fund balance from the previous year. School districts” annual general fund expenditures
are characterized in large part by multi-year expenditure commitments such as union contracts. Year-to-year
fluctuations in State and local funding of school district general funds could result in revenue decreases
which, if large enough, may not easily be offset by an equal reduction in expenditures until at least the
following fiscal year. School districts are required by State law to maintain general fund reserves which can
be drawn upon in the event of a resulting excess of expenditures over revenues for a given fiscal year. The
State Department of Education imposes a uniform budgeting and accounting format for school districts.
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School districts must adopt a budget no later than June 30 of each year. The budget must be
submitted to the County Superintendent within five days of adoption or by July 1, whichever occurs first.
A district may be on either a dual or single budget cycle. The dual budget option requires a revised and
readopted budget by September 1 that is subject to State mandated standards and criteria. The revised budget
must reflect changes in projected income and expenses subsequent to July 1. The single budget is only
readopted if it is disapproved by the County Superintendent, or as needed.

For both dual and single budgets submitted on July 1, the County Superintendent will examine the
adopted budget for compliance with the standards and criteria adopted by the State Board of Education and
identify technical corrections necessary to bring the budget into compliance, and will determine if the budget
allows the district to meet its current obligations and is consistent with a financial plan that will enable the
district to meet its multi-year financial commitments. On or before August 15, the County Superintendent
will approve or disapprove the adopted budget for each school district. Pursuant to State law, the county
superintendent has available various remedies by which to impose and enforce a budget that complies with
State criteria, depending on the circumstances, if a budget is disapproved.

Subsequent to approval, the County Superintendent throughout the fiscal year is authorized to
monitor each school district under his or her jurisdiction pursuant to its adopted budget to determine on an
ongoing basis if the district can meet its current or subsequent year financial obligations. If a County
Superintendent determines that a district cannot meet its current or subsequent year obligations, the County
Superintendent will notify the district's governing board of the determination and the County Superintendent
may do either or both of the following: (a) assign a fiscal advisor to enable the district to meet those
obligations or (b) if a study and recommendations are made and a district fails to take appropriate action to
meet its financial obligations, the County Superintendent will so notify the State Superintendent of Public
Instruction, and then may do any or all of the following for the remainder of the fiscal year: (i) request
additional information regarding the district's budget and operations; (ii) develop and impose, after also
consulting with the district's board, revisions to the budget that will enable the district to meet its financial
obligations; and (iii) stay or rescind any action inconsistent with such revisions. However, the County
Superintendent may not abrogate any provision of any collective bargaining agreement that was entered into
prior to the date upon which the County Superintendent assumed authority.

At minimum, school districts are required by statute to file with their County Superintendent and the
State Department of Education a First Interim Financial Report by December 15" covering financial
operations from July 1 through October 31, and a Second Interim Financial Report by March 15" covering
financial operations from November 1 through January 31%. Section 42131 of the Education Code requires
that each interim report be certified by the school board as either (a) “positive,” certifying that the district,
“based upon current projections, will meet its financial obligations for the current fiscal year and subsequent
two fiscal years,” (b) “qualified,” certifying that the district, “based upon current projections, may not meet
its financial obligations for the current fiscal year or two subsequent fiscal years,” or (C) “negative,” certifying
that the district, “based upon current projections, will be unable to meet its financial obligations for the
remainder of the fiscal year or the subsequent fiscal year.” A certification by a school board may be revised
by the County Superintendent. If either the First or Second Interim Report is not “positive,” the County
Superintendent may require the district to provide a Third Interim Financial Report by June 1% covering
financial operations from February 1% through April 30". If not required, a Third Interim Financial Report
is not prepared. Each interim report shows fiscal year to date financial operations and the current budget,
with any budget amendments made in light of operations and conditions to that point. After the close of the
fiscal year, an unaudited financial report for the fiscal year is prepared and filed without certification with
the County Superintendent and the State Department of Education.
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Temporary Inter-fund Borrowing

The Education Code generally authorizes a school district to temporarily transfer cash froma specific
purpose fund to any other district fund by district board action, including transfer of cash from proceeds of
general obligation bonds; provided that, (a) the transferred cash is repaid to the original fund within the same
fiscal year or (b), if transferred within the final 120 days of a fiscal year, then repaid to the original fund
within the following fiscal year. However, depending on the circumstances of a particular such transfer, other
State law, grant or contractual restrictions, or in the case of proceeds of tax-exempt obligations, federal tax
law, may apply and may still restrict the use of such cash.

Accounting Practices

The accounting policies of California school districts conform to generally accepted accounting
principles, as modified in accordance with policies and procedures of the California School Accounting
Manual. This manual, pursuant to Section 41010 of the Education Code, is to be followed by all California
school districts. Revenues are recognized in the period in which they become both measurable and available
to finance expenditures of the current fiscal period. Expenditures are recognized in the period in which the
liability is incurred. See also “Notes to Financial Statements - Note 1” in “APPENDIX B” herein for
further discussion of applicable accounting policies.

County Investment Pool

In accordance with Education Code Section 41001, each California public school district maintains
substantially all of its operating funds in the county treasury of the county in which it is located, and each
county treasurer or finance director serves as ex officio treasurer for those school districts located within the
county. Each county treasurer or finance director has the authority to invest school district funds held in the
county treasury. Generally, the county treasurer or finance director pools county funds with school district
funds and funds from certain other public agencies and invests the cash. These pooled funds are carried at
cost. Interest earnings are accounted for on either a cash or accrual basis and apportioned to pool participants
on a regular basis.

Each county treasurer is required to invest funds, including those pooled funds described above, in
accordance with Government Code Sections 53601 et seg. In addition, each county treasurer is required to
establish an investment policy which may impose further limitations beyond those required by the
Government Code. A copy of the County investment policy and periodic reports on the County investment
pool are available from the County Treasurer-Tax Collector, Alameda County, 1221 Oak Street, Room 131,
Oakland, CA 94612, telephone (510) 272-6800. It is not intended that such information be incorporated into
this Official Statement by such references.
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THE DISTRICT

Introduction

The Berkeley Unified School District was unified in 1936 with the combining of the elementary and
high school districts then in existence in the area of the current District boundaries. The District is located
in the City of Berkeley, Alameda County, California, approximately 10 miles northeast of San Francisco and
north of Oakland, on the east side of San Francisco Bay. The District occupies an area of approximately 19
square miles. Itprovides educational services to residents of the City, whose boundaries are coterminous with
those of the District. The estimated population of the District is 104,279.

The District operates eleven elementary schools, one grades K-6 and ten grades K-5, three middle
schools grades 6-8, one high school, one alternative high school, an independent study program and a school
for adult education. These schools and additional facilities comprise a total of approximately 1,850,000
square feet of building area.

The 2005/06 pupil-teacher ratios are expected to be as follows:

BERKELEY UNIFIED SCHOOL DISTRICT
Pupil - Teacher Ratios

Grade Ratio
K through 3 20to 1
4and5 26to 1
6 through 8 28to 1
9 through 12 28to 1

Source:  The District.

The District is governed by a Board of Education consisting of five members. Members are elected
to four-year terms in alternate slates. The day-to-day operations are managed by a Board-appointed
Superintendent of Schools. Michele Lawrence was appointed Superintendent as of July 16, 2001.
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Average Daily Attendance and Revenue Limit

The following table reflects historical and estimated average daily attendance for the District. A.D.A.
calculations are based on actual attendance.

BERKELEY UNIFIED SCHOOL DISTRICT
Average Daily Attendance Annual Report (P-2)

Academic Year Average Daily Attendance®
1999/00 9,102
2000/01 9,073
2001/02 8,884
2002/03 8,454
2003/04 8,249
2004/05 8,306
2005/06® 8,226

@ Includes K-12, special education, continuation education, home and hospital/other; excludes Adult Education.
®  Estimate

Source:  Berkeley Unified School District.

The District is not a Basic Aid District. The District's annual revenue limit per A.D.A. was $5,215.83
for 2004/05, and is projected to be $5,426.63 per A.D.A. for 2005/06. See “GENERAL SCHOOL
DISTRICT FINANCIAL INFORMATION — State Funding of Education’ herein for an explanation
of revenue limit funding.

Labor Relations

The District employs 597.48 full-time equivalent certificated and 602.47 full-time equivalent
classified employees. There are five formal bargaining organizations operating in the District which are
described in the table below. Presently, certain supervisors, management and confidential employees, an
aggregate total of 17.00 full-time equivalent, are not represented by an exclusive bargaining agent. Salaries
and benefits for supervisors, management and confidential employees are determined through an informal
process of “meet and confer” with representatives from each of these classifications.
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BERKELEY UNIFIED SCHOOL DISTRICT
Labor Relations

Labor Organization Number of Employees Contract Expiration Date®
Berkeley Federation of Teachers June 30, 2003
Operations/Maintenance Local 39 June 30, 2004
Berkeley Council of Classified Employees June 30, 2007
Union of Berkeley Administrators June 30, 2003
Supervisors Local 21 June 30, 2006

Not represented N/A

Total 0

@ All contracts are subject to annual reopeners. Contracts with June 30, 2003 expiration date are under negotiation between the District and
the respective labor orgranizations.

Source:  Berkeley Unified School District.

Retirement Programs

The District contribution to STRS for fiscal year 2004/05 is $3,114,300 and in fiscal year 2005/06
is estimated to be 3,724,913. The District contribution to PERS for fiscal year 2004/05 is $1,809,591 and
in fiscal year 2005/06 is estimated to be $1,770,601. See “GENERAL SCHOOL DISTRICT FINANCIAL
INFORMATION — Retirement Programs™ herein for further information on STRS and PERS.

Comparative Financial Statements, Interim Reports and Budget

The following table reflects the District's general fund revenues, expenditures and fund balances from
fiscal year 2001/02 through fiscal year 2005/06. Under GASB 34, beginning with fiscal year 2003/04 for the
District, line item data presented in audited financial statements is incompatible with line item data presented
in audited financial statements for prior years. For comparability on the same basis of presentation in the
following table, data for fiscal years 2001/02 through 2002/03 is shown as may be found in the District’s
audited financial statements for those years, data for fiscal year 2003/04 and 2004/05 is as shown in the
District’s unaudited actual financial reports to the State for those years and the budget information for
2005/06 also is as shown in the District’s unaudited actual financial report for 2004/05. The District has
currently two parcel tax programs, the revenues and expenditures of which for audit purposes are accounted
for within the general fund by District auditors and are included in the table; see “Parcel Taxes” on the next
page and “APPENDIX A- Supplementary Information - Parcel Taxes of Berkeley Schools™ for further
detail on District parcel taxes. Year-end general fund balance is comprised of reserved and unreserved funds,
including a reserve for economic uncertainty. See “APPENDIX A”, including “Note 9" therein, for further
detail on the composition of the June 30, 2004 ending balance.

In 2001/02, the First and Second Interim Reports filed by the District with the Alameda County
Office of Education were certified as “negative,” indicating that at the time of submission of each of these
Interim Reports, under Education Code guidelines, the District, “based upon current projections, will be
unable to meet its financial obligations for the remainder of the fiscal year or the subsequent fiscal year.” In
2001/02 the District’s general fund expenditures exceeded revenues by 1.21% and the District’s self-
insurance fund had a year-end unfunded liability of $1,725,617. However, total general fund revenues,
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including proceeds of fire insurance in connection with a major fire at Berkeley High School, exceeded total
general fund expenditures by over $2.5 million and general fund ending balance was $8,198,230 or 8.7% of
all general fund expenditures, transfers-out and other uses of funds for the fiscal year, including 3.0% thereof
“Designated for Economic Uncertainties” as required under State guidelines.

In 2001/02 the District experienced significantly higher operating expenditures from increased
teaching and classified employee payroll expense, funding major repairs to Berkeley High School from a fire,
costs of consultants to replace business office and information technology staff positions that were vacant and
the costs of acquiring and installing a new accounting and management system and reestablishing, updating
and internally auditing all records under the new system. Offsetting cost reductions, including some staffing
reductions, were not made or did not go into effect soon enough to remedy the excess of operating
expenditures over revenues for 2001/02. Furthermore, the District was without the direction of a permanent
superintendent and permanent chief business officer, following the separate resignations of the previous
holders of these positions, in late 2000/01, when budget and staffing issues for 2001/02 normally would have
been resolved under their leadership.

For 2002/03, the budget adopted by the District, as revised on August 7, 2002, was accepted by the
County Office as the basis for the District to conduct business in 2002/03, but not approved by the County
Office as meeting State guidelines. The 2002/03 budget, when originally filed with the County Office in June
2002, and the First and Second Interim Reports for 2002/03 were not accompanied by detailed multi-year
projections showing how the District would bring expenditures within revenues for 2003/04 and 2004/05 and
fund the unfunded liability in the self-insurance fund. Consequently, the First and Second Interim Reports
for 2002/03 were certified as “negative.” Nevertheless, for 2002/03 audited general fund operating revenues
exceeded operating expenses by $345,219 and general fund ending balance was $7,198,488 or 8.2% of all
general fund expenditures, transfers-out and other uses of funds for the fiscal year, including 3.2% thereof
“Designated for Economic Uncertainties,” slightly exceeding the State’s 3.0% guideline. Asof June 30,2003
the District had reduced it’s self-insurance fund unfunded liability to $1,232,972.

For 2003/04, the Firstand Second Interim Reports also were certified as “negative.” However, under
a Financial Recovery program begun in 2002/03 and continued in 2003/04, approximately $9.254 million in
annual cost reductions were enacted, and the June 30, 2004 general fund balance was $5,144,900 or 5.8% of
all general fund expenditures, transfers-out and other uses of funds for the fiscal year, including 3.0% thereof
“Designated for Economic Uncertainties” as required under State guidelines. As of June 30, 2004 the District
had reduced it’s self-insurance fund unfunded liability to $693,084.

For 2004/05, the County Office approved the District’s 2004/05 budget without exception, and
accepted the District’s multi-year operating projections showing positive ending balances and adequate
reserves for the next three years. However, as the State’s 2004/05 budget was adopted and the District’s
fiscal year 2004/05 developed, it became apparent that the ending balance as assumed in the District’s original
2004/05 budget would not be fully realized. Total 2004/05 general fund ending balance is now projected to
be $4,094,808. The portion of this ending balance “Designated for Economic Uncertainty” is $1,301,359,
or1.5% of all projected general fund expenditures, transfers-out and other uses of funds for the fiscal year.
The State guideline applicable to the District for a reserve “Designated for Economic Uncertainty” historically
has been 3.0%, but for fiscal year 2004/05 only, as relief from the State’s own cost reduction measures as they
may affect school district funding, State law permits the District to reserve only one-half of the guideline, or
1.5% . Nevertheless, the District chose to certify its First and Second Interim Reports in 2004/05 as
“qualified,” and is planning additional cuts to take full effect for 2005/06. For 2004/05 the District’s self-
insurance fund unfunded liability, following an audit adjustment, is $1,263,510.

For 2005/06, the District budget projects a general fund ending balance of $4,801,455, including a
reserve “Designated for Economic Uncertainty” of $2,814,242, or 3.0% of all projected general fund
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expenditures, transfers-out and other uses of funds. The District’s self-insurance fund unfunded liability is
budgeted to be $328,143 at June 30, 2006.

BERKELEY UNIFIED SCHOOL DISTRICT
General Fund Revenues, Expenditures and Fund Balance

Budget
2001/02@® 2002/03@ 2003/04® 2004/05© 2005/06©

REVENUES
Revenue Limit Sources:

State Apportionment $20,016,385 $20,126,338 $15,015,836 $20,816,317 $20,816,317

Local Sources 25,539,645 26,049,146 28,523,341 23,272,816 25,479,471
Federal Revenues 6,488,431 5,283,281 6,546,584 5,939,490 5,059,141
Other State Revenues 17,359,406 14,609,929 14,038,527 13,987,545 14,026,647
State On-Behalf Payments 1,717,118 0 0 0 0
Other Local Revenues 20,123,105 20,354,202 21,419,275 21,652,009 29,133,148
TOTAL REVENUES 91,244,090 86,422,896 85,543,562 85,668,177 94,514,724
EXPENDITURES
Salaries:

Certificated Salaries 39,329,783 38,309,950 35,657,993 35,697,868 37,364,960

Classified Salaries 18,156,914 17,474,302 17,014,831 17,201,645 17,482,011
Employee Benefits 13,964,837 14,754,698 17,492,156 16,794,051 19,758,214
State On-Behalf Payments 1,717,118 0 0 0 0
Books and Supplies 3,449,746 3,122,324 3,525,756 3,025,348 5,172,485
Services and Other Operating Expenditures 14,360,976 12,524,428 12,282,144 12,226,587 11,783,167
Capital Outlay 1,177,067 716,818 873,566 1,115,709 1,672,200
Other Outgo 1,512,934 26,293 21,773 12,528 25,000
Direct Support and Indirect Costs (432,639) (851,133) (955,013) (817,352) (726,960)
TOTAL EXPENDITURES 93,236,736 86,077,680 85,913,206 85,256,383 92,531,077
OTHER FINANCING SOURCES (USES)
Operating Transfers In 0 0 28,265 140,752 0
Operating Transfers Out (870,004) (1,862,357) (1,746,070) (1,500,854) (1,277,000)
Other Sources (Uses) 4,588,267 0 0 0 0
TOTAL OTHER FINANCING SOURCES
(USES) 3,718,263 (1,862,357) (1,717,805) (1,360,101) (1,277,000)
EXCESS REVENUES AND OTHER
SOURCES OVER (UNDER)
EXPENDITURES AND OTHER USES 1,725,617 (1,517,141) (2,087,448) (948,307) 706,647
ADJUSTMENTS 1) 517,397 (483,966) 416,041 0
FUND BALANCE JUNE 30 PRIOR YEAR 6,472,614 8,198,230 7,198,488 4,627,074 4,094,808
FUND BALANCE JUNE 30 $8,198,230 $7,198,488 $4,627,074 $4,094,808 $4,801,455

@ Respective Audited Financial Reports.

® District 2003/04 Un-Audited Actuals Financial Report, September 13, 2004. June 30, 2004 ending balance is adjusted to the
audited $4,627,074.

© District 2004/05 Un-Audited Actuals Financial Report, September 14, 2005.

Sources: Berkeley Unified School District
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Parcel Taxes

The “Berkeley Schools Enrichment Program,” a parcel tax program of the District, was originally
approved by voters in November 1986 and first levied in fiscal year 1987/88. A measure to renew the parcel
tax program for twelve years was passed on November 8, 1994 as the “Berkeley Schools Excellence
Program” (“BSEP”). On November 2, 2004 Berkeley voters approved a new parcel tax, structured as a two
year addition to BSEP, estimated to raise an additional $8,300,000 each year in 2005/06 and 2006/07. Two-
thirds approval by voters voting is required for parcel tax enactment. BSEP funds certain District
expenditures, including certain salaries, for the purposes of reducing class size, providing maintenance and
security, providing supplementary books and materials and enriching certain school programs. A separate
planning budget is developed annually for BSEP, along with the regular District budget. BSEP parcel tax
revenues are estimated at $10,811,035 for 2005/06, and are incorporated in the District’s 2005/06 budget,
above.

On November 7, 2000 a second parcel tax program to BSEP, the “Berkeley Schools Facilities Safety and
Maintenance Act of 20007 (the “Maintenance Tax”), was passed by over a two-thirds majority of the votes
cast. The Maintenance Tax levy began in fiscal year 2000/01 and continues for twelve fiscal years. The
purpose of the Maintenance Tax is to fund certain District expenditures for maintenance, including certain
related salaries. A separate planning budget is developed annually for the Maintenance Tax, along with the
regular District budget. Maintenance Tax parcel tax revenues are estimated at $4,177,622 for 2005/06, and
are incorporated in the District’s 2005/06 budget, above.

See “CONSTITUTIONAL AND STATUTORY PROVISIONS AFFECTING DISTRICT
REVENUES AND APPROPRIATIONS — Articles X111C and XIIID" regarding the potential impact
of Article XIIIC on the District’s ability to levy and collect the parcel taxes, and see “APPENDIX A-
Supplementary Information - Parcel Taxes of Berkeley Schools” for further detail.

Audit

Basic Financial Statements with Management’s Discussion and Analysis and Independent Auditors
Report and certain Supplementary Information for the year ended June 30, 2004 are included in
APPENDIX A herein. The District considers its audited financial statements to be documents of public
record. The District has not requested its auditors, Vavrinek, Trine, Day & Co., LLP, to review this Official
Statement, nor have they done so.

2005/06 Budget Assumptions

The 2005/06 budget numbers shown herein in the comparative financial table above and the 2005/06 cash
flows that follow are both based on the 2005/06 Adopted Budget of the District, as adopted, plus certain other
updates made subsequent to adoption.

The largest part of school district general fund revenue is received from revenue limit sources. Each
school district calculates its own revenue limit per unit of average daily attendance (“A.D.A.”) according to
State formula. For a non Basic Aid District, the revenue limit defines the fixed amount of general purpose
revenue a school district may receive from the combination of local property taxes (the district’s share of the
basic one percent levy under Proposition XIII collected within the boundaries of the district) and State aid
(anamount equal to the difference between the revenue limit and the amount of local property taxes received
by the district). Changes in revenue limit income received from year to year is generally based on the cost
of living adjustment (“COLA") provided by the State and the year to year growth in A.D.A.
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For 2005/06, the District projects that it will receive $46,295,788 in revenue limit income, or
approximately 49% of its general fund revenues. This amount represents an increase of 5% over the
$44,089,133 that it received in 2004/05. This increase reflects an assumed COLA of 4%, and an decrease
in K-12 A.D.A. from 8,306 to 8,226.

The largest part of each school district’s general fund expenditures are used to pay certificated and
classified salaries and employee benefits. Changes in salary and benefit expenditures from year to year are
generally based on changes in staffing levels, negotiated salary increases, and the overall cost of employee
benefits.

For 2005/06, the District projects that it will expend $74,605,205 in salaries and benefits, or
approximately 81% of its general fund expenditures. This amount represents an increase of 7% over the
$68,714,303 that it spent in 2004/05. This increase reflects step and column increases for certificated and
classified employees, salary settlement with represented by the Berkeley Federation of Teachersand increased
staffing for class size reduction.

Cash Flows

The District's general fund expenditures tend to be heaviest in the middle and end of the school year and
lightest during the summer months. Receipts have followed an uneven pattern, primarily because property
and parcel tax installment payment dates are in December and April.

Exhibit 1 on the next page shows fiscal year 2004/05 actual general fund net cash receipts and
disbursements through June 30, 2005. Exhibit Il on the next page shows general fund cash receipts and
disbursements for fiscal year 2005/06 when the Notes will be outstanding; July and August numbers are
actual, and the remaining months are projected. The 2004/05 monthly receipts and disbursements take the
amount of expected receipt and payment of the Notes into consideration.
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Notes Coverage Ratio

The general fund is used by the District to record revenues, expenditures and fund balances of those funds
available for general operating purposes of the District, plus certain related restricted and reserved funds. The
table below summarizes projected sources of moneys available within the general fund for payment of the

Notes, and the projected Notes Coverage Ratio.

BERKELEY UNIFIED SCHOOL DISTRICT
General Fund Estimated Notes Coverage Ratio

Fiscal Year 2005/06

Source

Cash Balance, July 1, 2005

Property Tax

State Aid

Other Revenue

Proceeds of the Notes

TOTAL UNRESTRICTED MONEYS
DISBURSEMENTS

NET AVAILABLE FOR NOTE PAYMENT

PRINCIPAL PLUS INTEREST NEEDED *

ESTIMATED NOTES COVERAGE RATIO

Amount

$3,786,853
23,060,400
20,554,535
64,369,608
17,000,000
128,771,396

(101,110,430)
$27,660.066

$17,510,000

158to01

Source:

Berkeley Unified School District.

Other District Funds

The District maintains certain segregated funds outside its general fund not pledged to the payment of
the Notes, which could, if need be and to the extent monies are available therein, be accessed on a temporary
basis through District Board of Education action and must be repaid within the fiscal year borrowed, or in
the following fiscal year under certain circumstances. Among such funds are the District’s adult education,
deferred maintenance and building fund, the unaudited and projected ending fund balances for which are
shown below for fiscal years 2004/05 through 2005/06:

BERKELEY UNIFIED SCHOOL DISTRICT
Other District Funds
Year End Fund Balance

Unuaudited 2004/05

Projected 2005/06

Adult Education $966,470 $673,044
Deferred Maintenance 1,190,565 1,200,565
Building 14,926,537 16,606,035
Source:  Berkeley Unified School District.

30



District Debt

Short-term Obligations

The District has no short-term obligations currently outstanding.

General Obligation Bonds

As of September 30, 2005, the principal or denominational amounts of District general obligation bonds
outstanding, all payable from ad valorem property taxes levied and collected within the District by the
County, were as follows:

BERKELEY UNIFIED SCHOOL DISTRICT
Outstanding General Obligation Bonds
As of September 30, 2005

Amount of Outstanding as
Date Issued Series Original Issue of September 30, 2005
June 26, 1997 1992 General Obligation Bonds, Series F 19,000,777.45@ $2,125,733.40
September 10, 1998 1998 General Obligation Refunding Bonds 38,945,000.00 33,605,000.00
June 11, 1998 1992 General Obligation Bonds, Series G 18,000,000.00 14,905,000.00
May 13, 1999 1992 General Obligation Bonds, Series H 20,000,000.00 17,285,000.00
June 7, 2000 General Obligation Bonds, Election of 1992, Series | 21,000,000.00 1,835,000.00
June 13, 2001 General Obligation Bonds, Election of 2000, Series 2001 17,000,000.00 15,715,000.00
May 29, 2003 General Obligation Bonds, Election of 2000, Series 2003 50,000,000.00 47,375,000.00
November 17, 2004 2004 General Obligation Refunding Bonds 28,950,000.00 28,950,000.00
June 9, 2005 2005 General Obligation Refunding Bonds 19,090,000.00 19,090,000.00
July 28, 2005 General Obligation Bonds, Election of 2000, Series 2005 24,500,000.00 24,500,000.00

@  Denominational value of zero coupon capital appreciation bonds.

$205,385,733.40

State and Public School Building Loans

As of June 30, 2005, the aggregate principal outstanding under the State and Public School Building Loan
program was $3,629. Annual payment is determined by the State Controller in accordance with Section
16214 of the Education Code. Payments are made from an ad valorem property tax levy within the District,
collected by the County. If payment of the loan computed under the statutory formula is insufficient to
completely pay the loan within a thirty year period, the remaining balance is canceled.

Availability of Documents
Additional public documents will be made available upon request through the Business Office of the
District. Such public documents include periodic financial reports such as interim reports, approved budget

and audited financial statements. See “INTRODUCTION — Other Information” herein for contact
information
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DISTRICT TAX BASE INFORMATION

This section presents certain information concerning the property tax base in the District. For general
information on how ad valorem property tax is assessed, levied and collected, see “AD VALOREM
PROPERTY TAXATION” herein.

Assessed Valuation

The following table represents the five-year history of assessed valuation in the District. See “AD
VALOREM PROPERTY TAXATION — Assessed Valuation herein for further information on assessed
valuation.

BERKELEY UNIFIED SCHOOL DISTRICT
Assessed Valuation

Fiscal Year Local Secured Utilities Unsecured Total
2001/02 $7,111,294,487 $2,522,621 $399,808,719 $7,513,625,827
2002/03 7,647,321,071 2,463,388 391,182,187 8,040,966,646
2003/04 8,251,410,032 2,526,768 402,268,202 8,656,205,002
2004/05 8,688,286,845 3,075,097 571,658,053 9,263,019,995
2005/06 9,500,361,772 2,520,396 574,273,865 10,077,156,033

Source:  California Municipal Statistics, Inc.

Secured Tax Charges and Delinquencies

The following table reflects the historical secured tax levy for bond debt service and year-end
delinquencies for the District.

BERKELEY UNIFIED SCHOOL DISTRICT
Secured Tax Charges and Delinquencies

Amount Delinquent

Fiscal Year Secured Tax Charge® as of June 30 Percent Delinquent June 30
1999/00 $8,115,490.94 $158,291.78 1.95%
2000/01 8,132,598.56 156,189.77 1.92
2001/02 9,093,806.33 197,792.44 2.18
2002/03 10,189,171.49 226,751.05 2.23
2003/04 14,090,351.53 275,437.84 1.95

@ Bond levy taxes only collected by the County within the District.

Source:  California Municipal Statistics, Inc.
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Under the Teeter plan, the County funds the District its full tax levy allocation rather than funding only
actual collections (levy less delinquencies). In exchange, the County receives the interest and penalties that
accrue on delinquent payments, when the late taxes are collected. The County includes the District’s general
purpose secured property tax levy under the Teeter Plan, but does not include the ad valorem tax levy for the
District’s general obligation bonds. See “AD VALOREM PROPERTY TAXATION — Teeter Plan”
herein.

Tax Rates

The following is a summary of tax rates for a representative tax rate area, TRA 13-000, within the
District. See“ADVALOREM PROPERTY TAXATION” for further information on establishing tax rates.

BERKELEY UNIFIED SCHOOL DISTRICT
Summary of Tax Rates

TRA 13-000

2001/02 2002/03 2003/04 2004/05 2005/06
Tax Rate Tax Rate Tax Rate Tax Rate Tax Rate
County-wide Rate® 1.0000% 1.0000% 1.0000% 1.0000% 1.0000
Peralta Community College District Bonds 0.0154 0.0176 0.0159 0.0208 0.0238
Berkeley Unified School District Bonds 0.1292 0.1343 0.1727 0.1665 0.1426
State and Public School Building Loans 0.0043 0.0057 0.0001 0.0000 0.0000
East Bay Regional Park District Bonds 0.0072 0.0065 0.0057 0.0057 0.0057

East Bay Municipal Utility District
Special District 1 0.0084 0.0084 0.0079 0.0076 0.0072
Bay Area Rapid Transit District 0.0000 0.0000 0.0000 0.0000 0.0048
City of Berkeley Bonds 0.0850 0.0750 0.0725 0.0725 0.0650
Total Tax Rates 1.2595% 1.2475% 1.2748% 1.2731% 1.2491

@ Maximum rate for purposes other than paying debt service in accordance with Article XIIIA of the Constitution.

Source:  Alameda County Office of the Auditor-Controller.

33



Largest Taxpayers

The twenty largest taxpayers in the District, as shown on the 2005/06 secured tax roll, and the amounts
of their assessed valuation for all taxing jurisdictions within the District, are shown below.

BERKELEY UNIFIED SCHOOL DISTRICT

Largest Taxpayers
2005/06

Property Owner Product/Service Assessed Valuation Percent of Total®
Bayer Healthcare LLC Heavy Industrial $218,105,916 2.30
GBC University Associates Office Building 35,704,585 0.38
Hanumandla R. and Hanumandla J. Reddy Apartments 32,293,479 0.34
Fifth & Potter Street Associates LLC Light Industrial 31,848,118 0.34
Pyramid Gilman Street Property LLC Brewery 25,055,727 0.26
Seventh Street Properties Il & Il Light Industrial 22,835,482 0.24
John K. Gordon Office Building 18,059,550 0.19
2471 Shattuck LLC Office Building 17,747,670 0.19
NFLP Berkeley Center DE LLC Office Building 17,200,000 0.18
First Shattuck LLC Office Building 15,827,240 0.17
2929 Seventh St. LLC Light Industrial 15,002,096 0.16
Pacific Steel Casting Light Industrial 14,571,297 0.15
Kaiser Foundation Health Plan Inc. Light Industrial 13,130,257 0.14
Shattuck Plaza Hotel LLC Hotel 12,996,572 0.14
GAIA Building LLC Apartments 12,851,638 0.14
Parker Street Partnership Office Building 12,506,597 0.13
SPI CA Braintree LP & SPII/TSA Chula Vista Apartments 12,265,125 0.13
Glenn H. and Diane T. Yasuda Supermarket 11,978,211 0.13
Rilco Addison LLC Office Building 11,134,402 0.12
Acton Court Apartments LLC Apartments 10,718,851 0.11
TOTAL $561,832,813 5.91%

@ 2005/06 Local Secured Assessed Valuation: $9,500,361,773.

Source:  California Municipal Statistics, Inc.

Statement of Direct and Overlapping Debt

Set forth below is a direct and overlapping debt report (the “Debt Report™) prepared by California
Municipal Statistics, Inc. and dated as of November 1, 2005. The Debt Report is included for general
information purposes only. The District has not reviewed the Debt Report for completeness or accuracy and
makes no representation in connection therewith.

The Debt Report generally includes long-term obligations sold in the public credit markets by public
agencies whose boundaries overlap the boundaries of the District in whole or in part. Such long term
obligations generally are not payable from revenues of the District (except as indicated) nor are they
necessarily obligations secured by land within the District. In many cases long term obligations issued by
a public agency are payable only from the general fund or other revenues of such public agency. The first
column lists local agencies with territory overlapping, at least in part, that of the District. The second column
shows the portion of each overlapping entity’s debt assignable within the boundaries of the District, and the
third column shows the amount of that portion of the overlapping entity’s existing debt. The total amount
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of debt for each overlapping entity is not given. The Debt Report also shows, at the top, the gross assessed
valuation, less any redevelopment agency tax increment and the resulting net assessed valuation after
deducting redevelopment agency tax increment. Ad valorem tax levy rates for paying general obligation
bonds are determined on the basis of gross assessed valuation; allocation of the basic 1% ad valorem tax levy
to taxing agencies within a county is determined on the basis of the net assessed valuation after deducting
redevelopment agency tax increment.
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BERKELEY UNIFIED SCHOOL DISTRICT
Statement of Direct and Overlapping Debt

2005/06 Assessed Valuation: 10,077,156,034
Redevelopment Incremental Valuation: (148,573,115)
Adjusted Assessed Valuation: $9,928,582,919

DIRECT AND OVERLAPPING TAX AND ASSESSMENT DEBT:

Bay Area Rapid Transit District

East Bay Municipal Utility District

East Bay Municipal Utility District, Special District No. 1

Peralta Community College District

Berkeley Unified School District

City of Berkeley

City of Oakland

East Bay Regional Park District

City of Berkeley Community Facilities District No. 1

City of Berkeley 1915 Act Bonds

TOTAL GROSS DIRECT AND OVERLAPPING TAX AND ASSESSMENT DEBT
Less: East Bay Municipal Utility District (100% self-supporting)

TOTAL NET DIRECT AND OVERLAPPING TAX AND ASSESSMENT DEBT

OVERLAPPING GENERAL FUND OBLIGATION DEBT:

Alameda County General Fund Obligations

Alameda County Pension Obligations

Alameda County Board of Education Public Facilities Corporation
Alameda-Contra Costa Transit District Certificates of Participation

City of Berkeley Lease Revenue Bonds and Certificates of Participation
City of Berkeley Pension Obligations

City of Oakland General Fund and Pension Obligations

TOTAL OVERLAPPING GENERAL FUND OBLIGATION DEBT

GROSS COMBINED TOTAL DEBT
NET COMBINED TOTAL DEBT

@ Based on 2004/05 ratios.
® Excludes tax and revenue anticipation notes.

Percent Applicable®
2.701%

7.661
19.471
21.185

100

100
0.002
3.989

100

100

6.782
6.782
6.782
8.087
100
100
0.002

Debt as of
November 1, 2005
$ 2,701,000
$233,661
7,491,467
41,986,552
205,385,733
67,915,000
4,546
5,514,992
8,690,000
1,490,000
341,412,951
(233,661)
$341,179,290

$43,223,246
20,811,461
105,460
1,605,674
36,190,000
5,975,000

18,524

$107,929,365

$449,342,316©
$449,108,655

© Excludes tax and revenue anticipation notes, enterprise revenue, mortgage revenue and tax allocation bonds and non-bonded capital lease

obligations.

Rations to 2005/06 Assessed Valuation:

Direct Debt ($205,385,733) .. v ittt
Total Gross Direct and Overlapping Tax and Assessment Debt .................
Total Net Direct and Overlapping Tax and AssessmentDebt ...................

Ratios to Adjusted Assessed Valuation:

Gross Combined Total Debt .. ....... ..

Net Combined Total Debts ......... ... i

STATE SCHOOL BUILDING AID REPAYABLE AS OF 6/30/05:  $3,629

4.53%
4.53%

Source:  California Municipal Statistics, Inc.
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ECONOMIC PROFILE

While the economics of the City and County and surrounding region influence the economics within
the District, only property within the City and District is subject to an unlimited ad valorem tax levy to pay
debt service on the Bonds.

Introduction

The County is located on the east side of the San Francisco Bay and extends from the cities of
Berkeley and Albany in the north to the City of Fremont in the south. The County is the sixth most populous
county in California. Most of the County's population is concentrated in a highly urbanized area between the
San Francisco Bay and the East Bay Hills. This area includes the cities of Albany, Berkeley, Fremont,
Hayward, Newark, Oakland, Piedmont, San Leandro, and Union City. The District is located in, and is
coterminous with, the City.

Population

The following table summarizes population figures for the City and for the County.

CITY OF BERKELEY AND ALAMEDA COUNTY

Population
Year City of Berkeley Alameda County
2001 103,482 1,464,984
2002 104,158 1,481,891
2003 103,954 1,487,685
2004 104,279 1,498,020
2005 104,534 1,507,500

Source:  Adjusted January 1 estimates, except 2000 is U.S. Census data, all as provided by the State Department of Finance.
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Employment

The following table summarizes employment and unemployment in the Oakland-Fremont-Hayward
Metropolitan Division, which includes Alameda County.

OAKLAND-FREMONT-HAYWARD METROPOLITAN DIVISION
Civilian Labor Force, Employment and Unemployment
Annual Averages

2004©
Civilian Labor Force®
Employment 1,188,600
Unemployment 72,900
Total 1,261,500
Unemployment Rate® 5.8%
@ Based on place of residence; March 2004 Benchmark.
® The unemployment rate is calculated using unrounded data.
© Prior year comparable data not currently available.

Source:  California Employment Development Department, Labor Market Information Division

The following table summarizes the historical numbers of workers in the Oakland-Fremont-Hayward
Metropolitan Division, by industry.

OAKLAND-FREMONT-HAYWARD METROPOLITAN DIVISION
Estimated Number of Wage and Salary Workers by Industry®
(in thousands)

2000 2001 2002 2003 2004

Agricultural 3,000 3,000 3,000 2,600 1,500
Natural Resources and Mining 2,400 1,600 1,200 900 1,200
Construction 65,500 69,700 66,600 67,100 69,100
Manufacturing 116,500 113,200 103,600 98,000 99,100
Trade, Transportation and Utilities 207,600 210,000 204,600 197,200 192,800
Information 39,000 37,700 35,200 32,600 31,000
Financial Activities 50,600 58,600 62,500 67,700 67,200
Professional and Business Services 170,200 159,000 149,600 144,900 146,700
Educational and Health Services 110,700 112,500 114,700 117,000 117,900
Leisure and Hospitality 73,700 77,900 79,900 80,400 80,600
Other Services 31,900 35,800 37,800 37,500 37,000
Government 176,600 178,800 184,200 182,300 178,900
Total All Industries 1,047,600 1,057,800 1,042,800 1,028,200 1,023,000

@ The industry employment data are now based upon the North American Industry Classification System (NAICS). Newly released data are not
comparable to the data based on the Standard Industrial Classification (SIC). Items may not add to totals due to independent rounding. March
2004 Benchmark.

Source:  California Employment Development Department, Labor Market Information Division.
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Major Employers

The following table lists the major manufacturing and non-manufacturing employers in the City:

CITY OF BERKELEY
Major Employers

Company Type of Business Employees
Lawrence Berkeley National Lab Commercial research & development 5,000
University of California, Berkeley 4 year college 2,105
20th Century Fox Home Entrmt Motion picture & video production services 2,000
Bayer Healthcare Develops & manufactures biological & biotechnology derived pharmaceuticals 2,000
Claremont Resort & spa Resort hotel & spa 725
Alta Bates Summit Medical Center Medical & surgical hospital services 653
Pacific Steel Casting Co. Manufactures carbon & low allow steel & stainless steel castings 400
Barra Inc. Develops prepackaged software for institutional investors 300
Publishers Group West Inc. Distributes books 300
Doubletree Hotel Hotel 300
Kaiser Regional Laboratory Manufactures optical instruments 300

Source: 2004 Harris InfoSource, January 2005.

Construction Activity

The following table summarizes historical residential building permit valuation for the City and the
County.

CITY OF BERKELEY and ALAMEDA COUNTY
Residential Building Permit Valuation
(Dollars in Thousands)

City of Berkeley Alameda County
Year® Units® Valuation® Units® Valuation®©
2000 47 $ 7,142 4,138 $ 953,549
2001 98 6,757 3,249 665,961
2002 41 6,552 3,555 889,870
2003 286 25,541 4,469 942,388
2004 332 40,114 5,378 1,180,179
@ As of January 1.
® Does not include alterations and additions.
© Includes all residential building activity.

Source:  “California Building Permit Activity," Economic Sciences Corporation.
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Commercial Activity

The following table summarizes historical taxable transactions in the City and the County.

CITY OF BERKELEY AND ALAMEDA COUNTY
Taxable Transactions
(Dollars in Thousands)

City of Berkeley Alameda County
Year Outlets Taxable Transactions Outlets Taxable Transactions
1999 4,270 $1,254,176 40,640 $20,672,287
2000 4,267 1,359,434 40,866 23,763,516
2001 4,287 1,347,567 41,079 22,758,085
2002 4,344 1,279,942 41,430 21,264,629
2003 4,456 1,248,889 42,550 21,375,029

Source:  State Board of Equalization.

Median Household Income

Effective Buying Income (EBI) is defined as money income less personal income tax and non-tax
payments, such as fines, fees or penalties. The following table summarizes historical median household EBI,
for the City, County, State of California and United States of America.

CITY OF BERKELEY, ALAMEDA COUNTY, STATE OF CALIFORNIA AND
UNITED STATES OF AMERICA
Median Household Effective Buying Income

Year® City of Berkeley Alameda County State of California United States of America
1999 $33,262 $41,715 $37,091 $35,377
2000 35,458 44,730 39,492 37,233
2001 42,540 50,631 44,464 39,129
2002 45,998 54,076 43,532 38,365
2003 41,292 49,574 42,484 38,035
2004 40,822 50,431 42,924 38,201

@ As of January 1.

Source:  “Survey of Buying Power”, Sales and Marketing Management Magazine.
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LEGAL MATTERS

Tax Matters

Inthe opinion of Quint & Thimmig LLP, San Francisco, California, Bond Counsel, subject, however
to the qualifications set forth below, under existing law, the interest on the Notes is excluded from gross
income for federal income tax purposes, such interest is not an item of tax preference for purposes of the
federal alternative minimum tax imposed on individuals and corporations, provided, however, that, for the
purpose of computing the alternative minimum tax imposed on corporations (as defined for federal income
tax purposes), such interest is taken into account in determining certain income and earnings.

The opinions set forth in the preceding paragraph are subject to the condition that the District comply
with all requirements of the Code that must be satisfied subsequent to the issuance of the Notes in order that
such interest be, or continue to be, excluded from gross income for federal income tax purposes. The District
has covenanted to comply with each such requirement. Failure to comply with certain of such requirements
may cause the inclusion of such interest in gross income for federal income tax purposes to be retroactive to
the date of issuance of the Notes.

In the further opinion of Bond Counsel, interest on the Bonds is exempt from California personal
income taxes.

Purchasers should be aware that the Internal Revenue Service has issued Notice 94-84 which may
have federal income tax consequences with respect to the Notes. This Notice provides generally that, in the
case of short-term tax-exempt obligations (such as the Notes), the Service is studying whether interest payable
at maturity on the obligations should, or should not, be included in stated redemption price at maturity, for
purposes of the rule that original issue discount represents the excess of stated redemption price at maturity
over issue price.

Notice 94-84 states that until the Internal Revenue Service provides further guidance, taxpayers may
treat stated interest on certain short-term obligations, such as the Notes, either as includible in stated
redemption price at maturity or as not included in stated redemption price at maturity. A taxpayer, however,
must treat stated interest payable at maturity on all short-term tax-exempt bonds in a consistent manner. A
short-term tax-exempt bond is defined as a tax-exempt bond with a term that is not more than 1 year from the
date of issue.

Purchasers of the Notes are cautioned that the opinion of Bond Counsel does not identify the amount
of interest that is excluded from gross income for federal income tax purposes.

Purchasers of the Notes should consult their tax advisors regarding effects of Notice 94-84 upon
individual tax circumstances.

Owners of the Notes should also be aware that the ownership or disposition of, or the accrual or
receipt of interest on, the Notes may have federal or state tax consequences other than as described above.
Bond Counsel expresses no opinion regarding any federal or state tax consequences arising with respect to
the Notes other than as expressly described above.
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Legality for Investment in California

Under the provisions of the Financial Code of the State, the Notes are legal investments for
commercial banks in the State to the extent that the Notes, in the informed opinion of the bank, are prudent
for the investment funds of its depositors, and under provisions of the Government Code of the State are
eligible to secure deposits of public moneys in the State.

No Litigation

No litigation is pending or threatened against the District concerning the validity of the Notes of the
District and a certificate of the District to that effect will be available at the time of original delivery of the
Notes. The District is not aware of any litigation pending or threatened questioning the political existence
of the District or contesting the District's ability to collect or receive the Pledged Revenues, or contesting its
ability to pay the principal of and interest on the Notes.

There may be one or more lawsuits and claims pending against the District. The aggregate amount
of the uninsured liabilities of the District, and the timing of any anticipated payments of judgments which
may result from suits and claims will not materially affect the finances of the District or impair its ability to
repay the Notes. A certificate of the District to this effect will be available at the time of original delivery
of the Notes.

Legal Opinion

The opinion of Quint & Thimmig LLP, San Francisco, California, Bond Counsel to the District with
respect to the Notes, approving the validity of the Notes and stating that, in the opinion of Bond Counsel,
interest on the Notes is excluded from gross income for federal income tax purposes and is exempt from
personal income taxation by the State will be provided free of charge to the purchasers at the time of the
original delivery of the Notes. See “APPENDIX B — Form of Legal Opinion”.

There are lawsuits and claims pending against the District. The aggregate amount of the uninsured
liabilities of the District, and the timing of any anticipated payments of judgments which may result from
suits and claims will not materially affect the finances of the District or impair its ability to repay the Notes.
A certificate of the District to this effect will be available at the time of original delivery of the Notes.

MISCELLANEOUS
Ratings

Standard and Poor’s Ratings Service has assigned its municipal note rating of “____ " to the Notes.
Such rating reflects only the views of such organization and any desired explanation of the significance of
such rating should be obtained from the rating agency at the following address: Standard & Poor's Ratings
Services, 55 Water Street, 38th Floor, New York, NY 10041.

Generally, a rating agency bases its rating on the information and materials furnished to it and on

investigations, studies, and assumptions of its own. There is no assurance that a rating assigned will continue
for any given period of time or that a rating will not be revised downward or withdrawn entirely by a rating

42



agency, if in the judgment of the rating agency, circumstances so warrant. Any such downward revision or
withdrawal of a rating may have an adverse effect of the market price of the Notes.

Financial Advisor

The District has entered into an agreement with Kelling, Northcross & Nobriga (the “Financial
Advisor”), a division of Zions First National Bank, whereunder the Financial Advisor provides financial
advisory services to the District with respect to preparation and sale of the Notes. The Financial Advisor has
read and participated in the drafting of certain portions of this Official Statement and has supervised the
completion and editing thereof. The Financial Advisor has not audited, authenticated or otherwise verified
the information set forth in the Official Statement, or any other related information available to the District,
with respect to accuracy and completeness of disclosure of such information, and the Financial Advisor makes
no guaranty, warranty or other representation respecting accuracy and completeness of the Official Statement
or any other matter related to the Official Statement.

Underwriting

Pursuant to the terms of a public bid dated October , 2005, as Underwriter
has agreed to purchase the Notes from the County on behalf of the District at the purchase price of
. The Underwriter has represented to the District that the Notes were reoffered
to the public at the price or yield set forth on the cover page of this Official Statement. The Underwriter will
be obligated to take and pay for all of the Notes, if any Note is purchased.

Continuing Disclosure

The District has covenanted for the benefit of holders and beneficial owners of its Notes to provide
notices of the occurrence of certain enumerated events, if material. The notices of material events will be
filed by the District with the Municipal Securities Rulemaking Board (and with the appropriate State
information depository, if any). The specific nature of the information to be contained in the notices of
material events is set forth in APPENDIX C — Form of Continuing Disclosure Certificate. These
covenants have been made in order to assist the Underwriters in complying with S.E.C. Rule 15¢2-12(b)(5).
The District has not failed to comply in all material respects with any previous undertakings with regard to
said Rule to provide annual reports or notices of material events.

Additional Information

The purpose of this Official Statement is to furnish information in connection with the sale of the
Notes. Quotations from and summaries and explanations of the Notes, the Resolution , and the constitutional
provisions, statutes, and other documents contained herein do not purport to be complete, and reference is
hereby made to said Notes, Resolution, constitutional provisions, statutes, and other documents for full and
complete statements of their provisions.
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All data contained herein have been taken or constructed from the District's records and other sources.
This Official Statement and its distribution have been duly authorized and approved by the District.

BERKELEY UNIFIED SCHOOL DISTRICT

By

Deputy Superintendent
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APPENDIX A

BASIC FINANCIAL STATEMENTS FOR THE YEAR ENDED JUNE 30, 2004, WITH
MANAGEMENT’S DISCUSSION AND ANALYSIS, INDEPENDENT AUDITOR’S LETTER
AND CERTAIN SUPPLEMENTARY INFORMATION FOR
BERKELEY UNIFIED SCHOOL DISTRICT
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FORM OF LEGAL OPINION

[Letterhead of Quint & Thimmig LLP]

[Closing Date]

Board of Education

Berkeley Unified School District
2134 Martin Luther King, Jr. Way
Berkeley, CA 94704-1180

OPINION: $17,000,000 BERKELEY UNIFIED SCHOOL DISTRICT (Alameda County,
California)
2005 Tax and Revenue Anticipation Notes

Members of the Board of Education:

We have acted as bond counsel to the Berkeley Unified School District (the “District™) in connection
with the issuance by the District of $17,000,000 principal amount of Berkeley Unified School District
(Alameda County, California) 2005 Tax and Revenue Anticipation Notes, dated November 30, 2004 (the
“Notes™), pursuant to Article 7.6 (commencing with section 53850), Chapter 4, Part 1, Division 2, Title 5 of
the California Government Code, and resolutions adopted by the Board of Education of the District on
October 5, 2005, and by the County Board of Supervisors on October 18, 2005, authorizing the sale and
issuance of the Notes (together, the “Resolution”). We have examined the law and such certified proceedings
and other papers as we deemed necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon representations of the District
contained in the Resolution and in the certified proceedings and certifications of public officials and others
furnished to us, without undertaking to verify such facts by independent investigation.

Based upon our examination, we are of the opinion, as of the date hereof, that:

1. The District is duly created and validly existing as a municipal corporation and general law
District with the power to issue the Notes and to perform its obligations under the Resolution and the Notes.

2. The Resolution has been duly adopted by the Board and creates a valid first lien on the funds
pledged under the Resolution for the security of the Notes.

3. The Notes have been duly authorized, executed and delivered by the District and are valid and
binding general obligations of the District enforceable in accordance with their terms.

4. The interest on the Notes is excluded from gross income for federal income tax purposes and is
not an item of tax preference for purposes of the federal alternative minimum tax imposed on individuals and

B-2



corporations; it should be noted, however, that, for the purpose of computing the alternative minimum tax
imposed on corporations (as defined for federal income tax purposes), such interest is taken into account in
determining certain income and earnings. The opinions set forth in the preceding sentence are subject to the
condition that the District comply with all requirements of the Internal Revenue Code of 1986 that must be
satisfied subsequent to the issuance of the Notes in order that interest thereon be, or continue to be, excluded
from gross income for federal income tax purposes. The District has covenanted to comply with each such
requirement. Failure to comply with certain of such requirements may cause the inclusion of interest on the
Notes in gross income for federal income tax purposes to be retroactive to the date of issuance of the Notes.
We express no opinion regarding other federal tax consequences arising with respect to the Notes.

5. The interest on the Notes is exempt from personal income taxation imposed by the State of
California.

The rights of the owners of the Notes and the enforceability thereof may be subject to bankruptcy,
insolvency, moratorium and other similar laws affecting creditors’ rights heretofore or hereafter enacted and
their enforcement may be subject to the exercise of judicial discretion in accordance with general principles
of equity.

Respectfully submitted,
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FORM OF CONTINUING DISCLOSURE CERTIFICATE

This Continuing Disclosure Certificate (the “Disclosure Certificate”) is executed and delivered by
the BERKELEY UNIFIED SCHOOL DISTRICT (the “District”) in connection with the issuance by the
District of $00,000,000 Berkeley Unified School District, California, 2005 Tax and Revenue Anticipation
Notes (the “Notes”). The Notes are being issued pursuant to resolutions adopted by the Board of Education
of the District on October 5, 2005, and by the County Board of Supervisors on October 18, 2005, authorizing
the sale and issuance of the Notes (together, the “Resolution”). The District covenants and agrees as follows:

Section 1. Purpose of the Disclosure Certificate. This Disclosure Certificate is being executed and
delivered by the District for the benefit of the holders and beneficial owners of the Notes and in order to assist
the Participating Underwriters in complying with S.E.C. Rule 15¢2-12(b)(5).

Section 2. Definitions. In addition to the definitions set forth in the Resolution, which apply to any
capitalized term used in this Disclosure Certificate unless otherwise defined in this Section, the following
capitalized terms shall have the following meanings:

“Dissemination Agent”” shall mean the District, or any successor Dissemination Agent designated
in writing by the District and which has filed with the District a written acceptance of such designation.

“Listed Events™ shall mean any of the events listed in Section 3(a) of this Disclosure Certificate.

“National Repository” shall mean any Nationally Recognized Municipal Securities Information
Repository for purposes of the Rule.

“Participating Underwriter”” shall mean any of the original underwriters of the Notes required to
comply with the Rule in connection with offering of the Notes.

“Rule” shall mean Rule 15¢2-12(b)(5) adopted by the Securities and Exchange Commission under
the Securities Exchange Act of 1934, as the same may be amended from time to time.

““State Repository” shall mean any public or private repository or entity designated by the State of
California as a state repository for the purpose of the Rule and recognized as such by the Securities and
Exchange Commission. As of the date of this Disclosure Certificate, there is no State Repository.

Section 3. Reporting of Significant Events.

(a) Pursuant to the provisions of this Section 3, the District shall give, or cause to be given, notice
of the occurrence of any of the following events with respect to the Notes, if material:

(i)  Principal and interest payment delinquencies.

(i)  Non-payment related defaults.

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties.

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties.

(v)  Substitution of credit or liquidity providers, or their failure to perform.

(vi) Adverse tax opinions or events affecting the tax-exempt status of the security.

(vii) Modifications to rights of security holders.

(viii) Contingent or unscheduled bond calls.

(ix) Defeasances.

(X) Release, substitution, or sale of property securing repayment of the securities.

(xi) Rating changes.

(b) Whenever the District obtains knowledge of the occurrence of a Listed Event, the District shall
as soon as possible determine if such event would be material under applicable Federal securities law.
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(c) If the District determines that knowledge of the occurrence of a Listed Event would be material
under applicable Federal securities law, the District shall promptly file a notice of such occurrence with each
National Repository or with the Municipal Securities Rulemaking Board and with each State Repository.
Notwithstanding the foregoing, notice of Listed Events described in subsections (a)(viii) and (ix) need not
be given under this subsection any earlier than the notice (if any) of the underlying event is given to holders
of affected Notes pursuant to the Resolution.

Section 4. Termination of Reporting Obligation. The District’s obligations under this Disclosure
Certificate shall terminate upon the legal defeasance, prior redemption or payment in full of all of the Notes.
If such termination occurs prior to the final maturity of the Notes, the District shall give notice of such
termination in the same manner as for a Listed Event under Section 3(c).

Section 5. Dissemination Agent. The District may, from time to time, appoint or engage a
Dissemination Agent to assist it in carrying out its obligations under this Disclosure Certificate, and may
discharge any such Agent, with or without appointing a successor Dissemination Agent. The initial
Dissemination Agent shall be the District.

Section 6. Amendment; Waiver. Notwithstanding any other provision of this Disclosure Certificate,
the District may amend this Disclosure Certificate, and any provision of this Disclosure Certificate may be
waived, provided that the following conditions are satisfied:

(a) if the amendment or waiver relates to the provisions of Section 3(a) it may only be made in
connection with a change in circumstances that arises from a change in legal requirements, change in law,
or change in the identity, nature, or status of an obligated person with respect to the Notes, or type of business
conducted;

(b) the undertakings herein, as proposed to be amended or waived, would, in the opinion of nationally
recognized bond counsel, have complied with the requirements of the Rule at the time of the primary offering
of the Notes, after taking into account any amendments or interpretations of the Rule, as well as any change
in circumstances; and

(c) the proposed amendment or waiver either (i) is approved by holders of the Notes, or (ii) does not,
in the opinion of the Trustee or nationally recognized bond counsel, materially impair the interests of the
holders or beneficial owners of the Notes.

Section 7. Additional Information. Nothing in this Disclosure Certificate shall be deemed to prevent
the District from disseminating any other information, using the means of dissemination set forth in this
Disclosure Certificate or any other means of communication, or including any other information in any notice
of occurrence of a Listed Event, in addition to that which is required by this Disclosure Certificate. If the
District chooses to include any information in any notice of occurrence of a Listed Event in addition to that
which is specifically required by this Disclosure Certificate, the District shall have no obligation under this
Disclosure Certificate to update such information or include it in any future notice of occurrence of a Listed
Event.

Section 8. Default. In the event of a failure of the District to comply with any provision of this
Disclosure Certificate any holder or beneficial owner of the Notes may take such actions as may be necessary
and appropriate, including seeking mandate or specific performance by court order, to cause the District to
comply with its obligations under this Disclosure Certificate. A default under this Disclosure Certificate shall
not be deemed an Event of Default under the Resolution, and the sole remedy under this Disclosure
Certificate in the event of any failure of the District to comply with this Disclosure Certificate shall be an
action to compel performance.
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Section 9. Duties, Immunities and Liabilities of Dissemination Agent. The Dissemination Agent shall
have only such duties as are specifically set forth in this Disclosure Certificate, and the District agrees to
indemnify and save the Dissemination Agent, its officers, directors, employees and agents, harmless against
any loss, expense and liabilities which it may incur arising out of or in the exercise or performance of its
powers and duties hereunder, including the costs and expenses (including attorneys fees) of defending against
any claim of liability, but excluding liabilities due to the Dissemination Agent’s negligence or willful
misconduct. The obligations of the District under this Section shall survive resignation or removal of the
Dissemination Agent and payment of the Notes.

Section 10. Beneficiaries. This Disclosure Certificate shall inure solely to the benefit of the District,
the Dissemination Agent, the Participating Underwriters and holders and beneficial owners from time to time
of the Notes, and shall create no rights in any other person or entity.

Date: [Closing Date]

BERKELEY UNIFIED SCHOOL DISTRICT

By:




Quint & Thimmig LLP 09/15/05
09/23/05

BERKELEY UNIFIED SCHOOL DISTRICT

RESOLUTION NO.

RESOLUTION REQUESTING THE BOARD OF SUPERVISORS OF ALAMEDA
COUNTY TO ISSUE TAX AND REVENUE ANTICIPATION NOTES IN THE
NAME OF THE BERKELEY UNIFIED SCHOOL DISTRICT FOR FISCAL YEAR
2005-2006 IN THE PRINCIPAL AMOUNT OF NOT TO EXCEED $18,000,000 AND
AUTHORIZING THE SALE THEREOF AND AUTHORIZING PREPARATION
OF AN OFFICIAL STATEMENT IN CONNECTION THEREWITH

RESOLVED, by the Board of Education of the Berkeley Unified School District (the
“District”), as follows:

WHEREAS, school districts organized and existing under the laws of the State of
California are authorized by Article 7.6 (commencing with section 53850) of Chapter 4 of
Part 1 of Division 2 of Title 5 of the California Government Code (the “Law”) to borrow
money by the issuance of temporary notes, the proceeds of which may be used and
expended for any purpose for which the school district is authorized to spend moneys; and

WHEREAS, pursuant to the Law, such notes may be issued in the name of such
school district by the board of supervisors of the county, the county superintendent of
which has jurisdiction over such school district, as soon as possible following receipt of a
resolution of the governing board of such school district requesting such borrowing;

WHEREAS, the District has determined that it is desirable that the District borrow
funds in an amount not to exceed $18,000,000 with respect to fiscal year 2005-2006 for
authorized purposes of the District;

WHEREAS, the financial advisor to the District has been directed to prepare an
official statement meeting the requirements of Securities and Exchange Commission Rule
15¢2-12 under the Securities Exchange Act of 1934 (the “Official Statement”) and bond
counsel to the District has been directed to prepare a notice of sale (the “Notice of Sale”)
and a notice of intention (the “Notice of Intention”) relating to the offering and sale of the
notes for the District; and

WHEREAS, since the District has filed a qualified certification with the
Superintendent of Public Instruction of the State of California for the period ending
January 31, 2005, section 42133 of the California Education Code prohibits the issuance of
tax and revenue anticipation notes for the District until the Alameda County
Superintendent of Schools determines, pursuant to criteria established by the
Superintendent of Public Instruction, that the District’s repayment of such notes is
probable;

NOW, THEREFORE, it is hereby DETERMINED and ORDERED as follows:
Section 1. Request. The Board of Supervisors (the “Board”) of Alameda County (the
“County”) is hereby requested to issue tax and revenue anticipation notes in the name of the

District in the principal amount of not to exceed $18,000,000 (the “Notes”), under and
pursuant to the provisions of the Law; provided, however, that the Notes shall not be issued
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until the District and the Board have received evidence that the Alameda County
Superintendent of Schools has determined that the District’'s repayment of the Notes is
probable.

Section 2. Limitation on Maximum Amount. The principal amount of Notes, when
added to the interest payable thereon, shall not exceed eighty-five percent (85%) of the
estimated amount of the uncollected taxes, revenue and other moneys of the District for the
general fund of the District attributable to Fiscal Year 2005-2006, and available for the
payment of the notes and the interest thereon.

Section 3. Pledge. The Notes shall be obligations of the District and shall be secured
by a pledge of and first lien and charge against the first “unrestricted moneys,” as
hereinafter defined, to be received by the County on behalf of the District in such months
and in such amounts as shall be determined by the Superintendent (or the Superintendent’s
designee) prior to the date of sale of the Notes, sufficient to pay the principal of and interest
on the Notes through the maturity date thereof (the “Pledged Revenues”). To the extent not
so paid from the Pledged Revenues, the Notes shall be paid from any other moneys of the
District lawfully available therefor. In the event that there are insufficient unrestricted
moneys received by the District to permit the deposit in the Repayment Fund (as defined in
the hereinafter defined Issuance Resolution) of the full amount of the Pledged Revenues to
be deposited in any month on the last business day of such month, then the amount of any
deficiency shall be satisfied and made up from any other moneys of the District lawfully
available for the repayment of the Notes and interest thereon. The term “unrestricted
moneys” shall mean taxes, income, revenue and other moneys intended as receipts for the
general fund of the District and which are generally available for the payment of current
expenses and other obligations of the District.

Section 4. Approval of Issuance Resolution.

(a) The resolution entitled “Resolution Providing for the Borrowing of Funds in the
Name of the Berkeley Unified School District for Fiscal Year 2005-2006 and the Issuance and
Sale of 2005 Tax and Revenue Anticipation Notes Therefor” (the “Issuance Resolution”), to
be adopted by the Board, in substantially the form presented to the Board of Education at
this meeting, together with any additions to or changes therein deemed necessary or
advisable by the Board, is hereby approved. The Notes shall be dated as of their date of
delivery, shall mature (without option of prior redemption) on such date, not more than
fifteen months from such date of delivery, as shall be determined by the Superintendent (or
the Superintendent’s designee) prior to the date of sale of the Notes, and shall bear interest
from their date, payable at maturity (if the maturity of the Notes is determined to be one
year or earlier from the date of issuance) or payable on a date one year or earlier from the
date of issuance and at maturity (if the maturity of the Notes is determined to be more than
one year from the date of issuance), and computed on a 30-day month/360-day year basis.

(b) The District acknowledges that the Issuance Resolution authorizes the investment
of amounts held in the Proceeds Fund and the Repayment Fund (as defined in the Issuance
Resolution) by the County in any one or more investments generally permitted to school
districts under the laws of the State of California, consistent with the investment policy of
the County and the Issuance Resolution (the “Permitted Investments”). The Permitted
Investments shall specifically include: (a) the County Pooled Investment Fund maintained
by the County Treasurer; (b) at the request of the District, in specific investments permitted
under section 53601 of the California Government Code; and (c) in the sole discretion of the
District, (i) the Local Agency Investment Fund maintained by the Treasurer of the State of
California; and (ii) investment agreements with financial institutions with financial
institutions with senior unsecured credit ratings in one of the two highest rating categories
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(without regard to any refinement or gradation of such rating category by a plus or minus
or a numeral) from one or more nationally recognized statistical rating organization then
rating the Notes.

Section 5. Form of Notes; Execution of Notes.

(a) The Notes shall be issued in fully registered form, without coupons, and shall be
substantially in the form and substance set forth in Exhibit A attached hereto and by
reference incorporated herein, the blanks in said form to be filled in with appropriate
words and figures. The Notes shall be numbered from 1 consecutively upward, shall be in
the denomination of $1,000 each or any integral multiple thereof.

(b) The Notes shall be executed in the name of the District, with the manual or
facsimile signature of the County Treasurer-Tax Collector (the “Treasurer-Tax Collector”)
or one or more of his duly authorized deputies and the manual or facsimile counter-
signature of the Clerk of the Board of Supervisors (although at least one of such signatures
shall be manual) with the seal of the Board impressed thereon, and said officers are hereby
authorized to cause the blank spaces thereof to be filled in as may be appropriate.

Section 6. Official Statement. The Board of Education hereby authorizes the
preparation by the District’s financial advisor of an official statement describing the Notes
(the “Official Statement”). The Board of Education authorizes the distribution by the
District's financial advisor of the Official Statement to prospective purchasers of the Notes,
and authorizes and directs the Superintendent (or the Superintendent’s designee) on behalf
of the District to deem “final” pursuant to Rule 15c2-12 under the Securities Exchange Act
of 1934 (the “Rule”) the Official Statement prior to its distribution by the District's financial
advisor. The execution of the Official Statement, which shall include such changes and
additions thereto deemed advisable by the Superintendent or any other qualified officer of
the District and such information permitted to be excluded from the Official Statement
pursuant to the Rule, shall be conclusive evidence of the approval of the Official Statement
by the District.

The Superintendent (or the Superintendent’s designee) is separately authorized and
directed to execute the Official Statement and a statement that the facts contained in the
Official Statement, and any supplement or amendment thereto (which shall be deemed an
original part thereof for the purpose of such statement) were, at the time of sale of the Notes,
true and correct in all material respects and that the Official Statement did not, on the date
of sale of the Notes, and does not, as of the date of delivery of the Notes, contain any untrue
statement of a material fact with respect to the District or omit to state material facts with
respect to the District required to be stated where necessary to make any statement made
therein not misleading in the light of the circumstances under which it was made. The
Superintendent (or the Superintendent’s designee) shall take such further actions prior to
the signing of the Official Statement as are deemed necessary or appropriate to verify the
accuracy thereof.

Section 7. Sale of Notes. The distribution of the Official Statement, the Notice of Sale
and the Notice of Intention are approved in connection with the offering and sale of the
Notes.

The actions of the District’s financial advisor, on behalf of the District, in distributing
the Official Statement and the Notice of Sale to such municipal bond brokers-dealers, to
such banking institutions and to such other persons as may be interested in purchasing the
Notes therein offered for sale, are hereby approved.



The Notes are hereby ordered to be sold by competitive bid. The Superintendent (or
the Superintendent’s designee) is hereby delegated the authority to accept the best
responsible bid for the purchase of the Notes, determined in accordance with the Official
Notice of Sale. The Superintendent (or the Superintendent’s designee) is hereby authorized
and directed to accept such bid, for and in the name of the District, by notice to the
successful bidder. In the event two or more bids setting forth identical interest rates and
premium, if any, are received, the Superintendent (or the Superintendent’s designee), on
behalf of the District, may exercise his or her own discretion and judgment in making the
award and may award the Notes on a pro rata basis in such denominations as he or she shall
determine. The Superintendent (or the Superintendent’s designee), on behalf of the District,
may, in his or her discretion, reject any and all bids and waive any irregularity or
informality in any bid. The Superintendent (or the Superintendent’s designee), on behalf of
the District, shall award the Notes or reject all bids not later than 26 hours after the
expiration of the time prescribed for the receipt of proposals unless such time of award is
waived by the successful bidder.

The District’s financial advisor is hereby delegated the responsibility of receiving,
opening and analyzing bids submitted for the purchase of the Notes and to report the
results thereof to the District and the County.

Consent is hereby given for Zions First National Bank, the parent company of
Kelling, Northcross & Nobriga, the District’s financial advisor, to submit a bid for purchase
of the Notes and to acquire or participate in the purchase of the Notes.

Section 8. Tax Covenants

(a) Private Activity Bond Limitation. The District shall assure that the proceeds of the
Notes are not so used as to cause the Notes to satisfy the private business tests of section
141(b) of the Code (as hereinafter defined) or the private loan financing test of section 141(c)
of the Code.

(b) Federal Guarantee Prohibition. The District shall not take any action or permit or
suffer any action to be taken if the result of the same would be to cause any of the Notes to
be “federally guaranteed” within the meaning of section 149(b) of the Code.

(c) Rebate Requirement. The District shall take any and all actions necessary to assure
compliance with section 148(f) of the Code, relating to the rebate of excess investment
earnings, if any, to the federal government, to the extent that such section is applicable to the
Notes.

(d) No Arbitrage. The District shall not take, or permit or suffer to be taken any action
with respect to the proceeds of the Notes which, if such action had been reasonably
expected to have been taken, or had been deliberately and intentionally taken, on the date of
issuance of the Notes would have caused the Notes to be “arbitrage bonds” within the
meaning of section 148 of the Code.

(e) Maintenance of Tax-Exemption. The District shall take all actions necessary to
assure the exclusion of interest on the Notes from the gross income of the registered owners
of the Notes to the same extent as such interest is permitted to be excluded from gross
income under the Code as in effect on the date of issuance of the Notes.

For purposes of this Section 8, the term “Code” means the Internal Revenue Code of

1986 as in effect on the date of issuance of the Notes or (except as otherwise referenced
herein) as it may be amended to apply to obligations issued on the date of issuance of the
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Notes, together with applicable proposed, temporary and final regulations promulgated,
and applicable official public guidance published, under the Code.

Section 9. Continuing Disclosure. The District hereby covenants and agrees that it
will comply with and carry out all of the provisions of the Continuing Disclosure
Certificate. Notwithstanding any other provision of this resolution, failure of the District to
comply with the Continuing Disclosure Certificate shall not be considered an event of
default; however, any holder or beneficial owner of the Notes may, take such actions as may
be necessary and appropriate to compel performance, including seeking mandate or
specific performance by court order.

For purposes of this Section 9, the term “Continuing Disclosure Certificate” means
that certain Continuing Disclosure Certificate executed by the District and dated the date of
issuance and delivery of the Notes, as originally executed and as it may be amended from
time to time in accordance with the terms thereof. For purposes of this Section 9, the term
“Participating Underwriter” shall have the meaning ascribed thereto in the Continuing
Disclosure Certificate.

Section 10. No Temporary Transfers, Covenant Regarding Additional Short-Term
Borrowing. It is hereby covenanted and warranted by the District pursuant to Article XVI,

Section 6 of the Constitution of the State of California that it will not request the Treasurer-
Tax Collector to make temporary transfers of funds in the custody of the Treasurer-Tax
Collector to meet any obligations of the District during the 2005-2006 fiscal year until the
full amount of Pledged Revenues has been deposited into the Repayment Fund. After the
full amount of Pledged Revenues has been deposited into the Repayment Fund, the District
covenants that it will not request the Treasurer-Tax Collector to make temporary transfers of
funds in excess of eighty-five percent (85%) of the anticipated revenues accruing to the
District during the 2005-05 fiscal year.

Section 11. Further Authorization. All actions heretofore taken by the officers and
agents of the District with respect to the sale and issuance of the Notes are hereby approved,
and the Superintendent, the Secretary of the Board and any and all other officers of the
District are hereby authorized and directed for and in the name and on behalf of the
District, to do any and all things and take any and all actions relating to the execution and
delivery of any and all certificates, requisitions, agreements and other documents, which
they, or any of them, may deem necessary or advisable in order to consummate the lawful
issuance and delivery of the Notes in accordance with the Issuance Resolution and this
resolution.

The District hereby authorizes the Superintendent or the Superintendent’s designee
to execute an agreement for bond counsel services by and between the District and Quint &
Thimmig LLP, and an agreement for financial advisory services by and between the District
and Kelling, Northcross & Nobriga, which firms are hereby appointed to serve as bond
counsel and financial advisor, respectively, for the Notes. All costs incurred by the Board or
the District in connection with the issuance of the Notes, including but not limited to
printing of any official statement, rating agency costs, bond counsel fees and expenses,
underwriting discount and costs, paying agent fees and expenses, the cost of printing the
Notes, and any compensation owing to any officers or employees of the Board, the County
or the District for their services rendered in connection with the issuance of the Notes, shall
be payable by District.

Section 12. Indemnification. The District shall indemnify and hold harmless, to the

extent permitted by law, the County and its officers and employees (the “Indemnified
Parties”), against any and all losses, claims, damages or liabilities, joint or several, to which
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such Indemnified Parties may become subject, because of action or inaction related to the
Notes. The District shall also reimburse the Indemnified Parties for any legal or other
expenses incurred in connection with investigating or defending any such claims or actions.

Section 13. Effective Date. This resolution shall take effect from and after its adoption.

E R R R I I R

I hereby certify that the foregoing resolution was duly adopted at a meeting of the
Board of Education of the Berkeley Unified School District held on the 5th day of October,
2005, by the following vote:

AYES, and in favor of, Board Members:

NOES, Board Members:

ABSENT, Board Members:

By
Secretary of the Board of Education



EXHIBIT A

Board of Supervisors of Alameda County, California
in the Name of the

BERKELEY UNIFIED SCHOOL DISTRICT
(Alameda County, California)

2005 TAX AND REVENUE ANTICIPATION NOTE

INTEREST RATE: MATURITY DATE: ISSUE DATE: CUSIP:
Yo , 2006 , 2005
REGISTERED OWNER: CEDE & CO.
PRINCIPAL SUM: DOLLARS

The BERKELEY UNIFIED SCHOOL DISTRICT, Alameda County, State of
California (the “District”), acknowledges itself indebted, and promises to pay, to the
Registered Owner stated above, or registered assigns (the “Owner”), on the Maturity Date
stated above, the Principal Sum stated above, in lawful money of the United States of
America, and to pay interest thereon in like lawful money at the rate per annum stated
above, payable on the Maturity Date stated above, calculated on the basis of 360-day year
comprised of twelve 30-day months. Both the principal of and interest on this Note shall be
payable to the Owner.

It is hereby certified, recited and declared that this Note is one of an authorized issue
of notes in the aggregate principal amount of dollars ($ ), all of
like tenor, issued pursuant to the provisions of a resolution of the Board of Supervisors (the
“Board”) of Alameda County (the “County”) duly passed and adopted on October 18, 2005
(the “Resolution”), and pursuant to Article 7.6 (commencing with section 53850) of Chapter
4, Part 1, Division 2, Title 5, of the California Government Code, and that all conditions,
things and acts required to exist, happen and be performed precedent to and in the issuance
of this Note exist, have happened and have been performed in regular and due time, form
and manner as required by law, and that this Note, together with all other indebtedness and
obligations of the District, does not exceed any limit prescribed by the Constitution or
statutes of the State of California.

The principal amount of the Notes, together with the interest thereon, shall be
payable from taxes, revenue and other moneys which are received by the County on behalf
of the District for Repayment Fund of the District (as defined in the Resolution) for the
Fiscal Year 2005-2006. As security for the payment of the principal of and interest on the
Notes, the Board, in the name of the District, has pledged the first “unrestricted moneys”, as
hereinafter defined (a) in an amount equal to ___ percent (____ %) of the principal
amount of the Notes to be received by the County on behalf of the District in ___ , (b)
in an amount equal to _____ percent ( %) of the principal amount of the Notes to be
received by the County on behalf of the District in , (c) in an amount equal to

percent ( %) of the principal amount of the Notes to be received by the County
on behalf of the District in ,and (d) in an amount equal to all interest due on the
Notes to be received by the County on behalf of the District in (such pledged
amounts being hereinafter called the “Pledged Revenues”). The principal of the Notes and
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the interest thereon shall constitute a first lien and charge thereon and shall be paid from the
Pledged Revenues. To the extent not so paid from the Pledged Revenues, the Notes shall be
paid from any other moneys of the District lawfully available therefor. The term
“unrestricted moneys” shall mean taxes, income, revenue and other moneys intended as
receipts for the general fund of the District and which are generally available for the
payment of current expenses and other obligations of the District.

The Notes are issuable as fully registered notes, without coupons, in denominations
of $1,000 each or any integral multiple thereof. Subject to the limitations and conditions as
provided in the Resolution, Notes may be exchanged for a like aggregate principal amount
of Notes of other authorized denominations and of the same maturity.

The Notes are not subject to redemption prior to maturity.

This Note is transferable by the Owner hereof, but only under the circumstances, in
the manner and subject to the limitations provided in the Resolution. Upon registration of
such transfer a new Note or Notes, of authorized denomination or denominations, for the
same aggregate principal amount and of the same maturity will be issued to the transferee
in exchange for this Note.

The Board may treat the Owner hereof as the absolute owner hereof for all purposes
and the Board shall not be affected by any notice to the contrary.

Unless this certificate is presented by an authorized representative of The
Depository Trust Company to the issuer or its agent for registration of transfer, exchange or
payment, and any certificate issued is registered in the name of Cede & Co. or such other
name as requested by an authorized representative of The Depository Trust Company and
any payment is made to Cede & Co., ANY TRANSFER, PLEDGE OR OTHER USE
HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGEFUL since
the registered owner hereof, Cede & Co., has an interest herein.

IN WITNESS WHEREOQOF, the Board of Supervisors of Alameda County, California
has caused this Note to be issued in the name of the District and to be executed by the
manual or facsimile signature of the County Treasurer-Tax Collector and countersigned by
the manual or facsimile signature of the Clerk of the Board, all as of the Issue Date stated
above.

BOARD OF SUPERVISORS OF
ALAMEDA COUNTY

By

Treasurer-Tax Collector
(SEAL)
Countersigned:

Clerk of the Board

Exhibit A
Page 2



ASSIGNMENT

For value received the undersigned hereby sells, assigns and transfers unto

(Name, Address and Tax Identification or Social Security Number of Assignee)

the within registered Note and hereby irrevocably constitute(s) and appoints(s)

attorney,
to transfer the same on the Note register of the Treasurer-Tax Collector with full power of substitution
in

the premises.

Dated:

Signature:

Note: The signature(s) on this Assignment must
correspond with the name(s) as written on the face
of the within Note in every particular without
alteration or enlargement or any change

whatsoever.
Signature Guaranteed:
Note: Signature(s) must be guaranteed by a
qualified guarantor.
Exhibit A
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence, Superintendent
FROM: Eric D. Smith, Deputy Superintendent
DATE: October 5, 2005

SUBJECT: Tax and Revenue Anticipation Notes — TRANS

BACKGROUND INFORMATION

California school districts experience cash flow problems in their General
Fund by incurring expenses prior to the receipt of revenue from local
property taxes and the State. State Revenue Limit funds are distributed
on a somewhat level basis throughout the year, while property taxes are
received in December and April and then distributed soon after their
receipt. Moreover, the Berkeley Unified School District has a larger
proportion of revenues coming from property taxes than the majority of
school districts in the State due to BSEP, Measure B and Measure BB.

Payrolls for the District start in July and increase significantly in
September when teachers return to the school. As a result, low cash
periods occur in November, December, March and April.

When interest rates are favorable, school districts manage low or
negative cash periods through issuing short term non voter approved
debt (Tax and Revenue Anticipation Notes, commonly referred to as
TRANS). This is because of the difference between the tax exempt rate in
which we can borrow (i.e. interest costs), and the interest income we can
accrue on taxable securities (i.e. interest earned), often called the
“spread”.

Currently, “the spread” is favorable enough to pursue this form of
temporary borrowing, as opposed to internal borrowing or a loan from
the County Treasurer. In doing so, it is anticipated that we can net in
excess of $100,000 in interest earnings for the unrestricted General
Fund.

POLICY/CODE
Article 7.6 section 53850 Chapter IV, Part I Division II, Title V of
California Government Code

FISCAL IMPACT
Increase to the General Fund of in excess of $100,000.00
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STAFF RECOMMENDATION

That the administration is directed to develop and present to the Board
for approval a Resolution Authorizing the issue of Tax Revenue
Anticipation Notes — TRANS in an amount not to exceed amount of $18.0

million for cash flow purposes.
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TO:
FROM
DATE:

BERKELEY UNIFIED SCHOOL DISTRICT

Michele Lawrence, Superintendent
: Doris Davis, Purchasing Manager
October 5, 2005

SUBJECT: Approval of Contracts/Purchase Orders for Services

Contracts

BACKGROUND INFORMATION

The District contracts with consultants or independent contractors who
can provide valuable and necessary specialized services not normally
required on a continuing basis.

The following contract services are requested.

1.

Ratification of contract to Vivian B. Williamson, ESQ. to be paid
for mediation services in the matter of Jane Doe, claim #05-
39157PV dated September 20, 2005. Fee is for 2 of the mediation
costs for upcoming mediation. The cost will not exceed $2,250. To
be paid from Self-Insurance Budget. Requested by Eric D. Smith.

Ratification of contract to George Hills Co. Inc. to provide
Professional Liability Adjusting services for the 2005-2006 FY.
The cost will not exceed $5,000. To be paid from Self- Insurance
Budget. Requested by Eric D. Smith.

Ratification of contract to Driver Alliant Insurance Services to
paid for annual brokerage & consulting fee for health & welfare
benefits broker. The cost will not exceed $78,000. To be paid from
General Fund Budget. Requested by Eric D. Smith.

Ratification of contract to Hazelrigg Risk Management Services
Inc. to set up trust account for liability / property claims
administrator. The cost will not exceed $20,000. To be paid from
Self-Insurance Budget. Requested by Eric D. Smith.

Ratification of contract to Gregory Bragg and Associates, to
provide monthly workers compensation claims administration for
2005-2006 FY @$2,500 per month for a total amount no to
exceed $30,000. To be paid from Self-Insurance Budget.
Requested by Eric D. Smith.

Gregory Bragg & Associates to set up trust fund for workers
compensation for the 2005-2006 FY. The cost will not exceed
$299,556.56. To be paid from Self-Insurance Budget. Requested
by Eric D. Smith.



10.

11.

12.

Ratification of contract to Health Net for premium for medical
coverage for the period July 2005 through June 2006. The cost
will not exceed $3,307,898.94. To be paid from Benefits Budgets.
Requested by Eric D. Smith.

Ratification of contract to Alameda County School Insurance
Group to be paid claims administration and eligibility fee for May
2005, in the amount of $74, 164.54. To be paid from Self-
Insurance Budget. Requested by Eric D. Smith.

Ratification of contract to Kaiser Health Plan for the period July
2005 through June 2006. The cost will not exceed
$6,110,294.53. To be paid from Benefits Budget. Requested by
Eric D. Smith.

Ratification of contract to Alliance of Schools for Cooperative
Insurance Program to provide property and liability insurance
premium for the 2005-2006 FY. The cost will not exceed
$455,260. To be paid from General Fund Budget. Requested by
Eric D. Smith.

Ratification of contract to Workstation Ergonomics for evaluation

of two employee’s workstations @$100 per hour including reports.
The cost to be paid will not exceed $150. To be paid from General
Fund Human Resources Budget. Requested by Eric D. Smith.

Ratification of contract to City of Berkeley for personnel services

for support to pregnant minors for the period April 1, through June
20, 2005. The cost to be paid will not exceed $1,968.88. To be paid
from Pregnant Minor Program Budget. Requested by John Santoro.

13.

14.

15.

Ratification of contract to Laidlaw Transit for vehicle trip #1 on
April 15, 2005 for BHS CP Academy. The cost to be paid will not
exceed $440. To be paid from Donation Budget. Requested by Jim
Slemp.

Ratification of contract to Atlas/Pellizzari Electric to repair the
cables vandalized at Willard Middle School while the “C” building
was under the control of the contractor. The cost to be paid will
not exceed $3,239. To be paid from Measure AA Budget.
Requested by Lew Jones.

Anderson Carpet/Linoleum to install carpet at Administration,
and Annex Offices and Oxford School. The cost will not exceed
$7,110. To be paid from Measure BB Budget. Requested by
Rhonda Bacot.



16.Vintage Contractors to install 6 football field lines at Berkeley
High School on Astro Turf field. The cost will not exceed $4,000.
To be paid from Measure BB Budget. Requested by Rhonda Bacot.

17.Hertz Equipment Rental to provide rental equipment as required
by the Maintenance Dept. The cost will not exceed $5,000. To be
paid from Measure BB Budget. Requested by Rhonda Bacot.

18.Roeber’s Inc., to provide repair service at King Middle School, dig
and backfill, demo out the existing 3” irrigation backflow, re-
install a new 3” Wilkins RP backflow cage and concrete pad,
connect into existing piping and test the backflow. The cost will
not exceed $5,881. To be paid from Measure BB Budget.
Requested by Rhonda Bacot.

19.School Dude to provide annual renewal for Maintenance Direct
(work order) service through October 31, 2006. The cost will not
exceed $9,952. To be paid from General Fund Budget. Requested
by Rhonda Bacot.

20.Skinner & Hagopian LLP to provide legal services for John Doe,
claim #00539, date of loss 11/09/2001. BUSD file #12-72091-43.
The cost will not exceed $38,220.31. To be paid from Self-
Insurance Budget. Requested by Eric D. Smith.

21.Steve Smith Enterprises, to be paid annual maintenance fee due
October 2005, August 2006 and August 2007 as invoiced to
prepare and maintain documentation to support initial mandated
cost claims to be filed with State of California as specified in
contract. The cost will not exceed $5,000. To be paid from General
Fund Budget. Requested by Eric D. Smith.

22.Flex America to set up annual Flexible Spending Account 125
Plan and compliance/document maintenance for 2006. FSA
includes quarterly FSA fees for the 2005-2006 FY. The cost will
not exceed $3,200. To be paid from General Fund Budget.
Requested by Eric D. Smith.

23.School Innovations & Advocacy to provide Mandated Cost
Preparation for the 2005-2006 FY. The cost will not exceed
$22,160. To be paid from General Fund Budget. Requested by
Eric D. Smith.

24 .Taylor & Gutierrez, LLP to provide legal fees for defense of general
liability suits for 2005-2006 FY. The cost will not exceed $35,000.
To be paid from Self-Insurance Budget. Requested by Eric D.
Smith.



25.Johnson Schacher & Lewis to provide legal services for defense of
general liability suits for the 2005-2006 FY. The cost will not
exceed $15,000. To be paid from Self-Insurance Budget.
Requested by Eric D. Smith.

26.Felice Brown Eassa & McLeod, LLP to provide professional legal
services for the 2005-2006 FY. The cost will not exceed $30,000.
To be paid from Self-Insurance Budget. Requested by Eric D.
Smith.

27.Public Economics, Inc. to provide consultant services to District
staff and/or Board of Education about redevelopment agency
(“RDA”) pass-through entitlements in general, and due diligent
requirements needed to protect, maximize, and utilize the
District’s RDA entitlements and prepare and provide written
materials as specified in Phase 1 of attached agreement. The cost
will not exceed $7,500. To be paid from General Fund Budget.
Requested by Eric D. Smith.

28.NCS Pearson to provide SASI annual support renewal agreement
for the 2005-2006 FY @$31,985.12 and support for December 12,
2005 through November 30, 2006 @$759.70 plus $479.79 for
County tax. The cost will not exceed $33,224.61. To be paid from
General Fund Budget. Requested by Jay Nitschke.

29.Bruce Warren Heller to provide continuing psychology assessment
services for impaired students by signing psychologist @$150per
hour for year 2006. The cost will not exceed $7,000. To be paid
from General Fund Special Education Budget. Requested by
Elaine Eger.

30.The Avalon Academy to provide continuing DIS Development
services/provision of afternoon program, summer program plus
related service for special education student for the 2005-2006
SY. The cost will not exceed $34,400. To be paid from General
Fund Budget. Requested by Elaine Eger.

31.Piedmont Party Rentals to provide rental of catering supplies for
the October 10, 2005 staff development day. The cost will not
exceed $1,500. To be paid from Nutrition Services Budget.
Requested by Margaret Posey.

32.Laidlaw — Northern California to provide transportation of
Berkeley High School Athletes for 2005-2006 SY. The cost will not
exceed $5,000. To be paid from General Fund Budget. Requested
by Jim Slemp.



33.Golden West Travel to provide transportation of Berkeley High
School Athletes for 2005-2006 SY. The cost will not exceed
$5,000. To be paid from General Fund Budget. Requested by Jim
Slemp.

34.Mid County Officials to be paid fees for Girls and Boys Volleyball
for the 2005-2006 Season at Berkeley High School. The cost will
not exceed $4,500. To be paid from General Fund Budget.
Requested by Jim Slemp.

35.ACCAL to be paid 2005-2006 League assessment fees for Berkeley
High School. The cost will not exceed $5,039. To be paid from
General Fund Budget. Requested by Jim Slemp.

36.LaToya Beck to provide photography services at King Middle
School for the period September 6, 2005 through October 18,
2005. The cost will not exceed $1,440. To be paid from Extended
Day Program Budget. Requested by Suzanne McCulloch.

37.Nydea Gonzalez to provide instruction for Mexican Dance Class at
Longfellow Middle School for the period September 12, 2005
through June 16, 2006. The cost will not exceed $600. To be paid
from Extended Day Program Budget. Requested by Suzanne
McCulloch.

38.Greg Lavender to provide Basic Bicycle Ride Safety classes at
Longfellow Middle School for the period August 31, 2005 through
June 11, 2006. The cost will not exceed $2,500. To be paid from
Extended Day Program Budget. Requested by Suzanne
McCulloch.

39.Jeff Narell to provide Music lessons through Steel Pans at
Longfellow Middle School for the period August 21, 2005 through
June 16, 2006. The cost will not exceed $2,500. To be paid from
Extended Day Program Budget. Requested by Suzanne
McCulloch.

40.Marissa Welch to provide Bike Club at King Middle School for the
period September 6, 2005 through October 18, 2005. The cost will
not exceed $960. To be paid from Extended Day Program Budget.
Requested by Suzanne McCulloch.

41.Kito Gamble to provide Music Tutoring in band classes for the
2005-2006 SY. The cost will not exceed $3,000. To be paid from
Music Budget. Requested by Suzanne McCulloch.



42.Rachel Jones to provide Bike Club at King Middle School for the
period September 6, 2005 through October 18, 2005. The cost will
not exceed $1,440. To be paid from Extended Day Program
Budget. Requested by Suzanne McCulloch.

43.Nancy Johnson to provide Case Management to homeless
families. Build and maintain data base of homeless students, also
assist students in accessing all services per McKinney-Vento Act
for the 2005-2006 SY. The cost will not exceed $40,000. To be
paid from State/Federal Programs Budget. Requested by Carla
Basom.

44.Making Math Real to provide 2 hours of motivational planning on
August, 29, 2005 and 33 hours of classroom demos/coaching
from October through December 2005 at Rosa Parks School. The
cost will not exceed $9,625. To be paid from State/Federal
Programs Budget. Requested by Carla Basom.

45 .The Ecology Center, a Berkeley non- profit organization, to
coordinate and conduct “Market to Classroom” and nutrition
education field trips to the Berkeley Farmers’ Market for students
at John Muir, LeConte, Malcolm X, Rosa Parks, Thousand Oaks,
and Washington Elementary Schools. Services will be provided
from October 1, 2005 through September 30, 2006. The terms of
the contract are the same contractual agreements the District
required for The Ecology Center in the previous contract. The cost
will not exceed $11,000. To be paid from Nutrition Network
Program Budget. Requested by Neil Smith.

46. Agreement between University of California, Berkeley and
Berkeley Unified School District to provide teaching experience
through student teaching in schools and classes of the District. The
term of this agreement shall be from August 1, 2005 through June
30, 2007. The University shall pay the District for performance of the
services required under this agreement at the rate of $5.00 per
semester unit of student teaching. Requested by Pat Calvert.

POLICY/CODE
Public Contract Code: 20111
Board Policy: DJED

STAFF RECOMMENDATION
Approve the contracts with Consultants or Independent Contractors as
submitted.



BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: October 5, 2005

SUBJECT: Presentation of the East Campus Data

BACKGROUND INFORMATION

On May 25, 2005, the Board approved a Derby Street open plan and
approved funds to explore a Derby Street closed option. On August 24,
2005, WLC Architects and Vallier Design presented a Derby Street closed
plan. Each plan included an estimate, but the two estimates were not
reconciled.

At the August 24th Meeting, the Board asked staff to return to the Board
after completing three tasks:

1. A reconciliation of the estimates;

2. A definition of the minimal plan needed to build a Derby Street
closed plan; and

3. An estimate of the construction cost sacrificed if the Board were to
choose to build a Derby Street open project as a phase 1 of a Derby
Street closed project.

The Board requested that the figures be expressed as anticipated
construction bid cost, without including construction contingencies or
soft costs. Staff has completed these tasks and has also included a
minimal Derby Street open scheme and differentiated the cost for the
street closure from the field development for the Derby Street closed
plan.

Attached to this memo are eleven pages of spreadsheets. The first
spreadsheet is a summary of the detailed estimates. There are four rows
(site work and field; the restroom; the basketball and farmers market
area; and the community program). There are seven columns. The first
five columns have more detailed information attached (Derby Street open
complete plan; the Derby Street closed complete plan; the Derby Street
open minimal plan; the Derby Street closed minimal plan; the value lost
if the project was phased). The final two columns show a breakdown of
what Derby Street closed costs are attributable to the field and which are
the cost for street closure.

The Derby Street closed minimal plan represents what the athletic

department of BHS sees as the bare minimum. Both minimal plans may
be slightly more austere then we would ultimately implement. By way of
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example, neither minimal plan includes any fencing to protect the fields,
any sidewalk replacement which may be mandated by the City or
planting any buffer around the fields. These may not be mandates from
the athletic department, but may be mandates of project approval by the
Board.

A minimal Derby Street closed plan is still significantly over the identified
budget. The construction budget is approximately $880,000 in today’s
dollars. The District has sufficient resources to build the Derby Street
open minimal scheme, and probably has sufficient resources to add
fencing and some buffer planting to this plan. The District cannot
promise to build more than this without increasing the budget, either
through its own sources or through the financial participation of other
parties.

Staff will need direction from the Board on whether to proceed with a
Derby Street open plan, to continue to pursue a Derby Street closed plan
or to proceed with a Derby Street open plan at this time as the first
phase of a potentially larger project.

POLICY/CODE
Board Policy on Review of Construction Projects.

FISCAL IMPACT
All costs are contained in the Bond.

STAFF RECOMMENDATION
Provide direction to the staff on how the Board wishes to proceed.
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Policy for Site Committee Involvement in Capital Improvement
Projects
Berkeley Unified School District
June 21, 1995

OBJECTIVES

The objectives of the Berkeley Unified School District (“BUSD”) in
establishing site committees for its Capital Improvement Program
include:

Providing the Superintendent with information and input from
parents, faculty, staff and community members who are interested
in a specific school site.

Providing parents, faculty, staff, and community members with
accurate, up-to-date information from the BUSD, and its design
and construction consultants, regarding the progress of a
particular project.

Providing the BUSD, and the City of Berkeley as a whole, with a
means to promote community involvement in the schools and to
aid citizens to “buy into” the educational process.

The following guidelines for the site committees are, therefore, intended
to encourage considerable autonomy while maintaining accountability to
the BUSD.

A. Site Committee Membership

1. The Superintendent will designate either the school site principal
or another educational professional as Site Committee Liaison for
Educational Policy. The Superintendent will also designate an
Interim Chair for Community Involvement, who shall not be an
employee of BUSD.

2. The Site Committee Liaison and Interim Chair, in consultation with
the Superintendent, will supervise a public solicitation for faculty,
staff, parent and community participation in the Site Committee.
After review of the responses, the Site Committee Liaison and
Interim Chair will nominate no fewer than six nor more than twelve
additional Site Committee members, representing faculty, staff,
parents, and community interests.

3. The BUSD’s Project Manager for the site and a representative of
the BUSD’s Education Division shall each be ex-officio, voting
members of each Site Committee.

4. Following an organizational meeting, the Site Committee shall elect
a permanent Chair, to serve for a term of one year.
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5. Replacement members of the Committee shall be nominated by the

Site Committee Chair and the Liaison for Educational Policy, with
the concurrence of the Superintendent.

. Conduct of Meetings

. All meetings shall be open to the public.
. Meeting dates, times and locations shall be posted at the offices of

the BUSD and at the site at least 48 hours prior to the meeting.

. The Chair shall call all meetings, shall conduct the meetings of the

Committee, and shall designate a person to keep the minutes of
the meeting. In the absence of the Chair, the Liaison for
Educational Policy shall so act, unless the Committee shall have
designated a Vice Chair.

. Minutes shall be reproduced and made available to all members

and anyone else who requests them.

. Committee Authority

1.

2.

Site committees are advisory to the Superintendent. As such, their
authority exists only through the Office of the Superintendent.
Any direction to District Consultants (e.g. architects, engineers,
construction managers) or contractors shall come only from
designated District representatives. Site committees shall channel
all requests through their designated District representatives.

. Educational Program and Specifications

1.

The Superintendent, Associate Superintendent for Instruction, and
Principal or designated educational leader, after input from the
teaching staff and the community, shall meet and confer to develop
a statement of educational goals and philosophy for a specific site
for adoption by the Board prior to development of educational
specifications for that site.

. Following adoption of the statement of educational goals and

philosophy by the Board, the Associate Superintendent for
Instruction and the Principal will work with the Site Committee
and the certificated staff to develop a set of educational
specifications tailored to the program for the specific site.

. Upon completion, the educational specifications shall be forwarded

to the Superintendent and the Board for adoption.

. Architectural Selection and Programming

1.

Architectural selection is described in detail in the applicable
Board philosophy and accompanying procedures. The facilities

4.2-A



division will forward several firms from the current pool to the site
committee for review. The site committee may paper screen and
interview the firms as necessary to make their selection. The
assigned project manager will guide the site committee in the
selection process and assist in evaluation of the firms.

2. When a decision has been reached, the project manager will
forward the site committee’s recommendations to the
Superintendent and the Board for adoption. Firms will be notified
and contracts negotiated by the facilities division.

3. The Site Committee will work with the project manager and the
architect to develop the adopted educational specification into an
architectural space program for the project. Unless the Board
grants a specific modification, the space program shall be in
compliance with the BUSD Area Standards Policy and shall not
exceed the square footage designated in the Facilities Construction
Plan adopted by the Board in February 1995.

4. The architectural programming should be completed within nine
weeks for large projects. It is anticipated that the site committee
will meet four to seven times during this period.

F. Schematic Design

1. At the initiation of schematic design, the Board may hold a public
hearing to express its desires as to the architectural character of
the project. The architect and the project manager shall attend
such hearing. Interested site committee members are encouraged
to attend as well.

2. During the schematic design phase, the design team will work with
the project manager and the site committee to develop the size and
character of space consistent with the responsibility of the
architectural program. The design team will be responsible for
keeping the project within the budget adopted by the Board and
developed in detail by the project manager.

3. At the conclusion of schematic design, the design team will present
such drawings, renderings, models, or other media as necessary to
adequately and accurately represent the proposed design to the lay
public. After a brief review period for staff and public, the
schematic design will be forwarded to the Board for discussion and
approval.

4. It is anticipated that on large projects schematic design will take
approximately nine weeks. During this time there will be three to
five site committee meetings.

G. Design Development
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1. During the design development phase, the design team will work
with the project manager and the site committee to refine the
individual spaces within the schematic design, to develop the
mechanical, electrical, and structural systems, and to select all
interior and exterior materials and components. The design team
will continue to be responsible for keeping the project within
budget. The project manager has the responsibility to redirect any
decisions by the design team which jeopardize compliance with the
budget or schedule and keep the Site Committee informed and
involved with all changes.

2. At the conclusion of design development, the design team will
submit plans, specifications and any renderings, perspective
drawings, or other media for review by facilities staff and other
interested parties. A check will be done to determine compliance of
the design with the educational objectives and the architectural
program adopted by the Board. The site committee will be asked to
“sign off” on all aspects of the design at this point, since changes
after this will have cost and schedule impact.

3. It is anticipated that on large projects design development will take
approximately ten to twelve weeks. During this time there will be
three to four Site Committee meetings.

H. Construction Documents

1. During the construction documents phase the design team will
produce detailed documents describing all building components,
materials and systems. These documents are submitted to the
Division of the State Architect for review. The design team will
continue to be responsible for keeping the project within budget.
Any substantive changes to the approved schematic design must
be reviewed by the Site Committee, facilities staff, and approved by
the Board.

2. It is anticipated that on large projects this phase will last 18 to 26
weeks. Site committee involvement is minimal during this phase;
no more than three meetings should be necessary.

I. Division of State Architect Review

1. The Division of the State Architect will review the construction
documents for compliance with Title 24 standards for seismic
safety, access compliance, and fire safety. The process is estimated
to take 18 to 26 weeks.

2. Concurrent with DSA review, the construction documents may be
reviewed by an outside peer review firm for coordination and
constructability. The comments from this firm will be forwarded to
the design team for its review and response.
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3. Also concurrent with the DSA review, a cost estimate will be
obtained to ensure that the project design is within the approved
budget. Any discrepancies will be referred to the design team for
review, reconciliation, and possible modification of documents.

4. Site committee involvement is minimal during this phase unless
modifications need to be made to bring a project back within
budget.

J. Bid and Award

1. During this phase the project is put out for bid in accordance with
the provisions of the California Public Contract Code. If the bids
come in within budget, the Board will award a contract to the
lowest responsible bidder.

2. No site committee is necessary during this phase.

K. Construction

1. During construction, the project manager and architect will serve
as the sole District representatives in dealing with the construction
contractor(s). All communications by District staff or site
committee shall be directed to the project manager.

2. Site committee meetings may be held on a regular basis at the
direction of the chair for the purpose of updating the committee on
construction progress. Such updates will be conducted by the
project manager and architect.

L. Closeout and Occupancy

1. At the conclusion of the physical construction, final inspections
will take place and contracts will be closed out. Following an
offgassing period, the District will occupy the building.

2. Sometime during the first year of occupancy, the site committee
will be asked to participate in a post-occupancy evaluation to
determine the response of staff, students, and the community to
the new or renovated facility. District facilities staff will lead this
evaluation effort.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: October 5, 2005

SUBJECT: Approval to Create a Site Committee for the West Campus
Project and an Approval to Refer the Policy for Site
Committee Involvement in Capital Improvement Projects to
the Board Policy Sub-Committee

BACKGROUND INFORMATION

On June 21, 1995, the Board approved a Policy for Site Committee
Involvement in Capital Improvement Projects. That policy is attached to
this cover document. On June 29, 2005, the Board approved the plan
for West Campus. No vote was taken to establish a Site Committee for
this project. If this item is approved, staff will work to establish a
representative Committee.

The Board approved the West Campus plan, defined the programming
and the basic design parameters for the site. The Board also defined the
area to be improved, leaving the areas in the western end of the site to be
considered at a future time. As several of the tasks defined in the Site
Committee Policy have already been resolved, the Committee will begin
its efforts as defined in section E 1 and E 2 (architectural selection), and
then focus on section F (schematic design).

Announcement of the creation of a Site Committee needs to be published
to the community, the City Council and individuals who participated in
the previous public process. Interested faculty, staff, parents and
community members are encouraged to submit letters of interest to the
Superintendent’s office. We will place a deadline of the middle of
November for interest letters to be submitted. We would plan to form the
Committee in December and interview architects from the District’s
qualified pool in January.

The existing policy was developed before we had a consistent approach to
our policies. In addition, some of the ideas in the policy may need to be
modified, reformatted or placed in an Administrative Regulation. The
policy would benefit from a referral and consideration by the Board sub-
committee to make this policy consistent with our current practices.

POLICY/CODE
BUSD Policy for Site Committee Involvement in Capital Improvement
Projects.
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FISCAL IMPACT
There are no fiscal impacts.

STAFF RECOMMENDATION

Authorize the creation of a Site Committee for the West Campus capital
improvement project. Refer the extant Policy to the Board sub-committee
for its review and consideration.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: October 5, 2005

SUBJECT: Approval to Enter into a Contract with Baker/Vilar Architects and
3D /International to Design and Serve as Project Manager to the
Project to Provide Equipment for the King Dining Commons

BACKGROUND INFORMATION

The Chez Panisse Foundation has been working closely with the School District on
the plans for the King Dining Commons. On April 14, 2004, the Board awarded a
contract to build the Dining Commons. That project includes the building and the
infrastructure needed to outfit the building. It does not include the design,
purchase, or installation of the required equipment. It did not provide for the
State (DSA) permitting or the local (Health) permits needed to equip and operate a
kitchen. The Foundation has also recently requested a few minor modifications to
the building currently under construction. These changes will make the building
more versatile in its operation. The Foundation and the District have done a
preliminary estimate of the work needed to provide these improvements. The
value of the project is budgeted at $1,125,000.

The first step in completing this project is to finalize the design. This can be
accomplished with the expertise of the architect and project manager.
Baker/Vilar Architects are the architect of record for the King Dining Commons.
They can most easily provide the design for the next phase of the project. With a
team of engineers, including the food service consultant proposed by the
Foundation, staff is recommending that they be approved for this project.

The project manager for all of our large scale projects is 3D /International. Staff
believes that they would be the best selection to continue their services in
managing the project.

The Foundation is critical to the success of this project. However, the building is
the District’s and we need to maintain final decision making on any building
modifications and in specifying the equipment. The District would hire the two
professional firms. A contract will be finalized with the Foundation which would
permit them to withdraw on reasonable notice and the District could choose to
proceed or terminate the design and project management contracts. The District
would pay for the project management services from the kitchen line budget
within the Bond program. The District would serve as a flow through agent for the
architect, with the Chez Panisse Foundation being billed on a regular basis for
services rendered.
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A very different arrangement will be needed before construction contracts are
finalized. The construction contracts will be much larger and more difficult to
terminate. The Foundation will need to post a bond or provide some other form of
security prior to the District signing those contracts.

POLICY/CODE
Public Contract Code 10510.4 - 10510.9.

FISCAL IMPACT

The initial costs would be carried by the Bond. The Foundation will reimburse
the District for the architect’s services on a regular basis.

STAFF RECOMMENDATION
Approve Baker/Vilar Architects in the amount of $125,000. Approve
3D/International in the amount of $65,000.



RESOLUTION NO. 05-18

AUTHORIZATION TO ACCEPT COMPLETION of the GROUNDS PROJECT
at FRANKLIN ADULT SCHOOL

WHEREAS, YOUNGER-WUNAR, INC., a contractor licensed and
existing under and by virtue of the laws of the State of California, and
having offices at 2107 Kearney Street, El Cerrito, California entered into
a contract dated 17t day of June, 2005, with Berkeley Unified School
District of Alameda County, State of California to secure all labor,
materials, mechanical workership, transportation, equipment and
services necessary for the Grounds Project at Franklin Adult School
and

WHEREAS, Project Construction Manger employed by this Board
to prepare plans and specifications and to supervise the work has
certified in writing to the Board that said contractor has completed the
work of said contract in workerlike and satisfactory manner as of
October 5, 2005 and that warrant period begin on this date for this
work.

NOW, THEREFORE, BE IT RESOLVED that said written
certification of said Supervisor’s recommending the acceptance of the
work listed above of said contract be and the same is hereby approved
and adopted and said work of said contract be same is hereby accepted.

PASSED AND ADOPTED by the Board of Education of the Berkeley
Unified School District this 5th day of October, 2005.

AYES:
NOES:
ABSENT:

ABSTAIN:

Michele Lawrence, Superintendent
Secretary of the Board of Education of the
City of Berkeley and of the Berkeley
Unified School District of Alameda County,
State of California
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence, Superintendent

FROM: Lew Jones, Director of Facilities

DATE: October 5, 2005

SUBJECT: Authorization to Accept the Franklin Adult School Grounds
Project

BACKGROUND INFORMATION

On June 8, 2005, the Board approved a contract to improve the grounds
at the Franklin Adult School. A punch list was prepared by the architect
and the project manager. The contractor has completed all the items on
the punch list.

Acceptance of the project will permit staff to file a Notice of Completion
with the County and will permit release of retention.

POLICY/CODE
California Public Contract Code 20110- 20118.

FISCAL IMPACT
The project is funded through Measure AA.

STAFF RECOMMENDATION
Accept the project as complete.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Michele Lawrence, Superintendent
FROM: Eric D. Smith, Deputy Superintendent (CBO)
DATE: October 5, 2005

SUBJECT: Approval of Agreement with San Joaquin County Office of
Education to Provide Medi-Cal Billing Services

BACKGROUND INFORMATION

Medi-Cal Billing allows school districts to claim reimbursement for Medi-
Cal services they currently provide to eligible children within the school
environment. Medi-Cal reimbursement can help to increase the amount
of funding districts have to improve and enhance health services to their
students. Previously, the District had engaged the services of School
Innovations and Advocacy to perform these services. However, because
the San Joaquin County Office of Education now provides this service on
a fee contingent basis, staff recommends that we use their services.

Fee shall be paid as a percentage of Medi-Cal recovered funds per the
following tiered schedule:

Reimbursement Received SJOCE % Rate

$1 - 100,000 9.0%

$100,001 -400,000 10.0%

$400,001 - 600,000 10.0%

$600,001 - 800,000 9.5%

$Over $800,000 8.0%
POLICY/CODE

Government Code 53060

FISCAL IMPACT
None

STAFF RECOMMENDATION

Approve agreement with San Joaquin County Office of Education to
provide Medi-Cal Billing Services.

4.4-C



BERKELEY UNIFIED SCHOOL DISTRICT

Minutes, Regular Meeting ADOPTED MINUTES
August 24, 2005 AS CORRECTED 9/14/05
District Administrative Offices

2134 Martin Luther King Jr. Way

Berkeley, CA 94704-1180

CALL TO ORDER
President Nancy Riddle called the meeting to order at 5:30 p.m. and the Board
recessed to Closed Session.

MEMBERS PRESENT

President Nancy Riddle

Vice President Terry Doran

Director John T. Selawsky

Director Shirley Issel

Director Joaquin J. Rivera

NOTE: Future Student Director* Teal Miller was in attendance

Administration: Superintendent Michele Lawrence, Secretary

Prior to Closed Session, as necessary, staff/employvee comments are taken per
Government Code Section 54957. No one addressed the Board at this time.

Recess to Closed Session (Government Code Sections 3549.1(d), 54956.9(a) and
54957 and Education Code Section 49819(c))

* Conference with Legal Counsel — Existing Litigation

= Consideration of Student Expulsion

=  Collective Bargaining

= Public Employee Discipline/Dismissal/Release

*  Public Employment Appointment

» Liability Claims

*  Property Acquisition

Reconvene in Public Session
The Board reconvened in Public Session at 7:40 p.m.

Report Closed Session Action
President Riddle reported the following:

Public Employee Appointment: Ratification of Deputy Superintendent’s
employment contract on a unanimous vote

Public Employee Discipline/Dismissal/Release:

Motion: Selawsky/Doran and unanimously approved on voice vote to
approve three 2-day suspensions for classified employees and one 5-day
suspension for a classified employee.
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Approve Agenda

That the regular meeting Agenda of August 24, 2005 was approved as amended:
Director Rivera: moved Items 2.1- A and 2.2-A from Action to Consent

Director Issel: moved Item 1.1-CF to Consent

President Riddle: pull items 1.2-C and 1.3-C for discussion

CONSENT CALENDAR
Motion: Selawsky/Rivera and unanimously approved on voice vote

Public Testimony

Two speakers commented on the importance of International Day of Peace and
urged the District to coordinate activities in schools that would embrace the
notion of peace.

One speaker submitted a signed petition asking for closure of the walkway
between Berkeley Alternative High School and Ward Street. The petitioners are
concerned about the area being trashed and point out that it is poorly
maintained. They would like to create a community garden directly behind the
MLK Center.

Several speakers commented both for and against the East Campus agenda
item.

REPORTS

Union Representatives’ Report Cathy Campbell from BFT welcomed back the
teachers and commended them for their ongoing volunteer work throughout the
District. She discussed the several committees that have been formed between

BFT and District Administration.

Ann Graybeal from BCCE recognized the successful contract negotiations
between the District and BCCE. She noted that there has been tremendous
progress in the grievance procedures and further noted that they have been
able to extend the deadline for instructional aides to fulfill NCLB requirements.

Superintendent’s Report Superintendent Lawrence welcomed back the new
teachers and mentioned several exciting things going on in the District: the
School Lunch Initiative will be providing Universal Breakfast to all students; the
hiring of 50-60 new teachers, the use of Measure B funds to reduce class size
and the flurry of maintenance and improvement taking place at all sites.

Director Issel Director Issel commented that it was nice to be back from
summer and is looking forward to a successful year.

Vice President Doran VP Doran welcomed everyone back and expressed
optimism for the new school year. He thanked everyone who took the time to
make public comments. He noted that because of tragedies in the community it
was not altogether a peaceful summer. Finally, he paid tribute to Dr. Sullivan,
a pioneer and champion of desegregation.
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Director Rivera Director Rivera welcomed everyone back. Director Rivera
called for recruitment of new members for the Youth Commission, and added
his hope that this year we can have a greater focus on student achievement.

He then directed his comments toward the Governor’s November 8 special
election, specifically changing teacher tenure from 2 to 4 years and the “living
within our means” initiative negating the Proposition 98 guarantee of funding.

Director Selawsky Director Selawsky had no comments at this time

President Riddle President Nancy Riddle extended condolences to the family
and friends of Meleia Willis-Starbuck. She also added her voice to Vice
President Doran’s tribute to Dr. Sullivan.

She then commented on the school budget saying she is looking forward to a
year where the budget is not the most discussed item and hopes we can focus
on student achievement and begin to gear up for the upcoming parcel tax
renewal.

ACTION ITEMS:

Item 4.1-CF Consideration and progress report on Derby Street project
There was a presentation of a Derby Street closed plan. The Derby Street open
and Derby Street closed estimates were not reconciled. The Board requested a
reconciliation, a minimal Derby Street closed estimate and information about
what would be lost if the project was phased (Derby Street open built first). The
information will go the Board on October Sth.

WLC presented the Open Derby Street option. Superintendent Lawrence
preceded the presentation by saying that there is no recommendation from the
administration; this is a progress report only and the numbers are still not
reconciled. She made the decision to bring this item forward for discussion
purposes only.

Leo Ray-Lynch of WLC reviewed the scope of the work: (1) to provide an
estimate of costs including demolition; (2) to provide plans for playing fields on
that site; and (3) to provide an option for consideration if the street were closed.
There was no community input into this option although they did meet with the
City Manager, the Public Works Department, and the Fire department to get
input on utilities and traffic issues. They also met with the Ecology Center to
assess what the Farmer’s Market would need to operate. Finally, they met with
school sites and discussed their needs.

Marcia Vallier presented the new plan explaining the differences between the
closed and open option Derby Street proposals.

Venkatesan Cadambi of WLC said the cost estimate was pretty close although
they cannot predict what they will find if they end up tearing down the street.

He emphasized that closing the street is a major expense. That, along with the
field costs are the biggest cost items.
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Finally, Mr. Ray-Lynch discussed the potential for phasing in the plan, noting
that some parts of the plan i.e. stage, picnic area, restroom are discretionary
and there is some flexibility. Other aspects, such as demolition and
underground costs are not flexible. Facilities Manager Lew Jones explained
that the $1.3 million cost differential is because of City mandated requirements,
such as lights at Derby Street, storm drains, etc.

Director Rivera commented that the architects and Lew Jones had partially
addressed some of his concerns. He does not believe that the District will have
enough bond dollars for either option and before we go to the City and Friends
of Derby Field, he would like to see solid numbers. He also expressed concern
that some school sites might be shortchanged dollars while we pursue this
project.

Vice President Doran gave a lengthy summary of the background of this
process. He supports the closed option and would also like to see some
reconciliation in costs between both plans.

The Board gave further direction to staff to reconcile differences in cost
estimates, and to define options for alternative considerations.

Item 3.1-I Berkeley Adult School Report

Principal Margaret Kirkpatrick gave the Board an update on adult Ed and
advised that Berkeley Adult Ed goes back to 1888. She discussed the programs
offered. She discussed the past year’s successes including 150 high school
graduates, 80 career entry graduates, the move to the new campus and the
WASC accreditation. She reviewed the goals for the coming year.

Item 4.2-1 - Budget Considerations

Song Chin-Bendib, Fiscal Services Director, presented a Powerpoint
presentation to the Board on the 2005-06 budget and Proposition 98’s impact
on the District. Vice President Doran thanked her for her clear and concise
presentation.

Item 3.2-CF Introduction to Community Service Professions course at
Berkeley High School

Presented by Vice Principal Thelette Bennett, Flora Russ and Annie Johnston
Director Issel said that she is happy to see this course and thinks it is a
wonderful opportunity for students. She does, however, have a problem with
the reading list believing all the books tell stories of injustice and incompetence
in public policy and fails to offer solutions for change, overcoming hardship and
adversity. She is troubled by the lack of balance in the list and the unintended
consequences that might occur.

Superintendent Lawrence would like them to make sure that course materials
are grade level appropriate and have been assessed according to the Fry
Readability Graph. Staff should also designate which texts are designated
reading and which are supplementary.
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Vice President Doran contributed his thoughts that the books presented
information for fields that students could pursue and also points out that in
many respects our country does not do a good job of helping people do better
and these texts point that out. He feels they are beneficial and realistic.
President Riddle asked that if this course was being presented in the fall, why it
is being brought forward at such a late date. Flora Russ responded that it was
overlooked during a transitional time.

Motion: Selawsky/Doran and approved on voice vote. Director Issel
abstained.

Issel/Rivera — motion to extend meeting time until 11:35 p.m. and
approved unanimously on voice vote

President Riddle commented that both Items 1.2-C and 1.3-C refer to (1) a
specific Bill and (2) a Resolution, neither of which was included in the Board
packet

Item 1.2-C - Gun resolution
Motion: Issel/Doran and unanimously approved on voice vote

Motion: Doran/Rivera to table Item 1.3-C Day of Peace Resolution until the
next meeting so that a full text of the Bill could be added. Unanimously
approved on voice vote

Item 1.1-A Transportation Study

Motion: Doran/Selawsky to direct Superintendent to initiate transportation
study

Director Rivera expressed concern that we keep bringing ideas that may have
merit but distract our Superintendent from the goal of focusing on and
improving student achievement. He does not think this is a priority and there
are many unanswered issues: who is going to do this, how much will it cost, is
there any data on how this is working for the City, etc?

Director Selawsky expressed his support for this study. He believes its
vagueness might be considered a strength because it is not directing staff to
take on any more than they can right now but it will give us a starting point for
later.

Director Issel is not going to support this plan saying” discussions of traffic in
this City seem to have an extraordinary indifference to reality.” Does not believe
any program we design will change people’s behavior and is not interested in
staff spending their time this way.

President Riddle is not prepared to vote tonight because she does not feel we
can tackle is this school year with other priorities.

Motion: Issel/Rivera called the question.
Riddle and Director Selawsky abstained; AYES: 3, NOS: 0, ABSTENTIONS: 2
Motion not passed
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Substitute Motion: Doran/Riddle request City transportation department to
make a ten minute presentation on their recommendation for commuters and
the success and/or effectiveness of their program and approved unanimously
on voice vote

Vote: Approved unanimously on voice vote

Item 3.1-CF Textbook Adoption
Issel/Selawsky and approved unanimously on voice vote for adoption

Item 1.1-1 - FCMAT Report
Moved to September 7, 2005 agenda; make time specific

Item 1.2-I Administrative Regulation for use of District Equipment
Received for review

Item 1.3-I Internal Procedures for Maintenance of Policy Manual
Received for review

June 22, 2005 Minutes: approved with changes
June 29, 2005 Minutes: approved with changes

Item 4.1-I Facilities Plan Update
Moved to September 7, 2005 agenda

President Riddle announced that the September 14, 2005 Board meeting is
cancelled; there is a special closed session Board meeting on September 12 at 4
p.m. to discuss the Superintendent’s evaluation.

EXTENDED PUBLIC TESTIMONY
There was no Extended Public Testimony at this time.

ANNOUNCEMENTS
None

ADJOURNMENT
President Riddle/Selawsky declared the meeting adjourned at 11:30 p.m.

APPROVED: ATTEST:

President, Board of Education Secretary, Board of Education
Berkeley Unified School District Berkeley Unified School District



BERKELEY UNIFIED SCHOOL DISTRICT

MINUTES, REGULAR MEETING ADOPTED MINUTES
September 7, 2005 AS CORRECTED 9/14/05
Wednesday, District Administrative Offices

2134 Martin Luther King Jr. Way

Berkeley, CA 94704-1180

CALL TO ORDER

President Nancy Riddle called the meeting to order at 6:30 p.m. and the Board
recessed to Closed Session.

ROLL CALL

MEMBERS PRESENT: President Nancy Riddle
Vice President Terry Doran
Director John T. Selawsky
Director Shirley Issel
Director Joaquin J. Rivera
Student Director Teal Miller*

Administration: Superintendent Michele Lawrence, Secretary

Prior to Closed Session, as necessary, staff/employvee comments are taken per
Government Code Section 54957. No one addressed the Board at this time.

Recess to Closed Session (Government Code Sections 3549.1(d), 54956.9(a) and
54957 and Education Code Section 49819(c))

* Conference with Legal Counsel — Existing Litigation

= Consideration of Student Expulsion

= Collective Bargaining

=  Public Employee Discipline/Dismissal/Release

»  Public Employment Appointment

» Liability Claims

*  Property Acquisition

Reconvene in Public Session
The Board reconvened in Public Session at 7:30 p.m.

*The Student Director does not attend Closed Session.
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Report Closed Session
Board discussed litigation and liability claims. No action was taken.

Oath of Office for Student Director Teal Miller
Student Director Teal Miller sworn in by President Nancy Riddle.

Approve Agenda [Selawsky/Rivera]
Changes to Agenda: 2.1-A (Upgrade of Extended Program Coordinator) moved to
Consent Calendar from Action Items [Rivera].

Motion passes unanimously.

Teaching and Learning Presentation
BHS Assistant Principal Matt Huxley and teacher Diane Colborn presented
Berkeley High School: Professional Development Plan

Thrust of the plan is to improve the quality of students’ education by improving the
quality of teaching.

Comments:

Director Issel has three concerns: [1] that the problem of articulation between
eighth grade and high school has not been addressed by current development
plans. [2] That there is no clear standard of what exactly “teacher effectiveness” is
and she cites research saying that content knowledge is a more significant
correlate to student success than are teaching strategies. [3] That the plan does
not address content knowledge because of the above and because of gaps in
teachers’ knowledge, especially in the areas of English and history.

Superintendent Lawrence responded by saying that the BUSD gives credit to
teachers for attending University classes in part to address the content knowledge
issue. She also noted that while research about content knowledge is important,
there is also research showing that instructional strategies significantly affect
academic achievement and that the limitations of our finances and time prohibit
greater content development

Issel questioned if there is a policy determining what classes teachers may take,
and Lawrence said that there may be guidelines delineated in teachers’ contracts
and that she will investigate further.

Teacher Diane Colborn said that the instructional strategies she learned over the
summer have been shown to be successful in urban schools and that the District
doesn’t have the resources to improve teachers’ knowledge of their content areas.

She did suggest that teacher coaching could lead teachers to believe that they
should independently deepen their content knowledge.
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BHS Assistant Principal Matt Huxley acknowledged that articulation is an
important issue that needs to be addressed. He mentioned that content
development does take place in department meetings and may be facilitated
indirectly alongside the present development plan.

Public Testimony

Brian Donohue, Run for Life Foundation

Wanted to point out the “alignment” between the District’s nutrition and fitness
programs and goals and those of Run for Life, and wants to look for opportunities
to collaborate in the future.

He also thanked Mark Coplan for his help with the Run for Life.

Donohue also noted that that the Run can be used groups for fundraising and that
the Run could be a good fundraising opportunity for the District and student and
youth groups.

Isaiah Roter and Laurie Snowden, Co-Chairs, Audit Committee

Introduced committee and described meetings that have taken place so far.
Described interests of the committee: the audit itself, the internal controls (making
sure recommendations of auditors are followed through), and the fiscal trends as
reflected in budgets.

These interests are the primary subjects of the bylaws submitted for Board’s
approval.

Superintendent’s Report

Superintendent Lawrence welcomed all back to school. She also acknowledged the
hard work and cooperation of teachers, classified employees, and parents that is
needed to create a smooth opening.

She alerted the Board that enrollment is rolling up according to projections,
currently 51 below, but is expected to meet expectations soon.

Discussed class size and placement:

= Wants it understood that parcel tax (Measure B) class sizes are
averages per grade level and not a max, but that the District is doing
everything it can to reduce class sizes

» Now Special Ed students count in class size counts

* Now no longer 3/4 combinations (except in Dual Immersion)
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= The commitment to diverse public schools can be a cumbersome
process—especially if 300 students fail to attend on the first day,
which is due to late enrollees

= Superintendent will give out breakdowns of numbers of students per
teacher to show that Measure B is being respected as much as
possible

» Acknowledges that families with multiple children enrolling late can
challenge Measure B goals

= More info available in office

Board Members’ Report

Student Director Miller’s Report
Noticed classes seem smaller at BHS, and is looking forward to working on the
Board and to making sure the student voice is heard.

Director Shirley Issel

Director Issel welcomed Student Director Miller and described a meeting she
attended with Mayor Bates that grew from the Mayor’s Task Force on Health to
identify points of collaboration among local and regional authorities.

Vice-President Terry Doran
Vice-President Doran welcomed Miller and new Deputy Superintendent, Eric
Smith, and congratulated all on great opening to schools

He mentioned that on September 21 the UN International Day of Peace celebration
will take place in the park adjacent to BHS and the District headquarters, and that
he hopes that board members will participate. 4-8 p.m. with music, speakers

Doran thanked staff for working on District’s emergency plans, which has become
even more important in light of Hurricane Katrina.

He also mentioned the appointment of Emerson parent Robin Strandberg to the
Maintenance Advisory Committee.

Director Joaquin Rivera
Director Rivera welcomed the new Student Director and thanked the community
for Measure B’s passage.

He mentioned that the last week’s national disaster has been hard for the entire
country, and he expressed his sympathy for the families, particular those citizens
and employees in our District that may have relatives affected by the hurricane.
Rivera acknowledged efforts in the schools to help, and he encourages the people of
Berkeley to continue to pledge their support.
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Rivera called attention to ballot items in upcoming special election that could
negatively affect public education, and he urged the Board to adopt positions.

He also lauded CA state legislature’s approval of bill that extends marriage rights to
same-sex couples by removing gender references in the definition of marriage.

Director Selawsky

Director Selawsky welcomed Student Director Miller and noted that the Student
Director often has the most intelligent comments. He also welcomed Eric Smith
and everybody to the new school year.

Selawsky thanked voters and Berkeley residents for passing Measure B and
thanked Mark Coplan for dinner.

He echoed Doran’s comments about Hurricane Katrina and the importance of a
District disaster preparedness plan.

Selawsky also wished to bring attention to Consent Item 1.1-C that supports HR
551, which concerns how District’s interact with military recruiters’ requests for
student contact information.

President Nancy Riddle
President Riddle welcomed everyone back and noted improvements ongoing at BHS
and the Adult School.

She also noted that there will be no Board meeting on September 12 and that there
is a reinstated Board meeting for September 14. There will also be a special
meeting on the 29th,

CONSENT ITEMS [Selawsky/Rivera]
Added 2.1-A, no items pulled.
Motion carries unanimously.

ACTION ITEMS

2.2-A Additional Safety Officers at the Middle Schools

Rivera noted that item is necessary because City no longer will fund officers in
schools and that having officers this year will cost $110K from General Fund.

Rivera pointed out that staffing classified positions cannot be easily dismissed. To
which Lawrence agreed, saying that she is receiving many legitimate requests for
additional personnel support and that she recognized the sacrifices being made by
District staff but the budget is still tight and many requests have been denied.

Selawsky thanked Rivera for his comments, and would like a list of recent program
and personnel cuts and a priority list for their reinstatement.
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Lawrence will consider this as she and Eric address budget issues during the year
and reminded the Board that the District’s three percent required reserve is not
being met by the General Fund reserve.

Selawsky agreed that the reserve requirement is important and that it should be
listed as a top priority to help the community to understand budget issues.

Motion carries unanimously.

Superintendent’s Report (inadvertently skipped over)

Superintendent Lawrence welcomed back Eric Smith and welcomed Jonathan
Kayes, the new substitute Secretary to the Superintendent and possible permanent
employee.

She announced that Cody’s Books and the Chez Panisse Foundation are bringing
Jonathan Kozol to speak September 23 at King Middle School, 7:30 p.m. Tickets
are $10 at Cody’s and in Superintendent’s office

CONFERENCE ITEMS

1.1-CF Policy and Regulations on Sale, Lease, Rental of District owned Real
Property: Accept for first reading [Selawsky/Issel]

Lawrence told the Board that accompanying administrative regulations are
forthcoming and will be brought to a subsequent meeting.

Selawsky reported his concerns about language describing when property is no
longer useful to District. Doran described that in practice, this will be determined
after public comment, board review, and a committee recommendation.
Acknowledges language is not wholly clear. Lawrence suggested to policy
committee that they consider changing the wording in order to clarify its meaning.
The current language is correct per the Ed Code.

Motion carries unanimously.

1.2-CF Policy on Students Expelled from Other Districts: Receive for first reading
[Selawsky/Rivera]
Motion carries unanimously

1.3-CF Policy on Student Board Members; Resolution No. 05-09: Receive for first
reading [Issel/Rivera]

Miller told that Board that it is important for the Student Director to have the
power to make a motion because the student body deserves a voice.

Doran expressed concern that Student Director may sometimes be uncomfortable
being the first to cast a vote on a Board item. Issel pointed out that since the
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Student Director’s vote is not counted, the impact it can have is its influence on
the Board members’ votes. Rivera and Miller concurred with Issel.

Riddle raised a concern about Student Director’s term not covering the entire year;
wishes there not to be a gap where there is not student voice present on the Board.
Ultimately, suggested Student Director’s term is from July to June.

Riddle also had a question concerning what Student Director can and cannot vote
on. Essentially, Student Directors cannot vote on any issues subject to Closed
Discussion (Brown Act). A Decision was made to explicitly list page one a—g items
in policy. Personnel items become Closed Session items when they pertain to
specific individuals. Explicitly explained that Student Director could vote on the
creation of positions, but not assignations. Riddle advised by Lawrence that Board
President discretion may be required in some voting situations.

Motion carries unanimously

3.1-CF Receive the World Since 1500: a Global History for Adoption Consideration:
Receive for first reading [Rivera/Selawsky]
Motion passes unanimously

4.1-CF Audit Committee Bylaws: Receive for first reading [Rivera/Issel]
Comments will be taken to Audit Committee before being brought back to Board
for approval. Riddle listed her comments and concerns that she had already
submitted to the committee.

Motion carries unanimously

INFORMATION ITEMS

1.1-I Final FCMAT Assessment and Improvement Plan

(Held over from last meeting) Lawrence reported that the FCMAT assessment is
finished and available for public review, and was pleased to report that progress
was made in every area (community relations, personnel management, pupil
achievement, financial management, and facilities management).

She noted that a difficulty is that there are no comparative models; it only shows
how District does relative to itself and suggested that the Board direct the
administration to continue monitoring District’s progress along selected criteria
from FCMAT report.

Rivera agreed, but cautioned that progress made in areas that FCMAT did not
observe will not be reflected in the final report, possibly underestimating
improvement.

Selawsky agreed and requested that superintendent come back to Board with a
formal way of continuing to monitor District progress using FCMAT criteria.
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Doran agreed as well and noted that the report is subjective on the part of
auditors, and that in some areas he feels auditors “missed the point.”

The Superintendent put forward the idea that the Cabinet should continue to set
goals for improvement using the FCMAT standards and that these be included in
the Organization Performance Indicators that the Board uses for oversight and
accountability. Issel agreed and suggested that the Board also set improvement
goals for itself and that maintenance of an updated policy manual be one indicator
that is reported on quarterly and added to the list of performance indictors which
are summarized at the end of each board packet.

3.1-1 2005 Accountability Progress Report

Neil Smith went over scores with school principals. Teachers are being shown
scores of individual students and are able to compare them to state assessments.
Superintendent Lawrence noted inconsistency between state and internal
assessments.

Rivera wanted to note that there are sites that have made significant progress,
such as Washington, LeConte, Rosa Parks.

He also noted that measurement standards will be increasing as we approach
2014. The District needs to prepare so that currently underachieving students are
able to keep up with increasing standards.

Rivera also pointed out that achievement goals cannot be the same across
subgroups if the achievement gap is to be closed.

Issel questioned how school choice works under NCLB, and Lawrence explained
that choice is exercised after all students are placed. Priority is given to under
performing students provided there is room in other schools.

Issel had another question from page 97, regarding base and growth. Is this actual
growth made? Selawsky explained that one is expected to reach the base number,
which is based on previous year’s numbers. Rivera explained that growth is the
actual score and the base is the target.

3.2-1 Berkeley Adult School Skills Benchmark
Doran lauded the Adult School’s 6-year accreditation

4.1-I Facilities Plan Update

Lawrence reported that there has been lots of progress, the C Building construction
is almost concluded, LeConte has landscaping still to do, Malcolm X still has
drainage issues, playground equipment at pre-schools, Willard is coming along
nicely.
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Selawsky agreed that Willard is looking a lot better, also noted that King neighbors
appreciate tree plantings. Riddle also appreciates work, staff, and hopes
community realizes how thankful the District is to have funds.

4.2-1 Update of District Emergency Plan-Organizational Structure

Lawrence described what exists as mostly a communication plan, not overly
detailed, but it is clear there is a process for communicating with county and city
officials.

Issel noted that the material doesn’t refer to stocking containers for earthquake
supplies and applauded Mark Coplan’s committee and volunteers for getting so
much done.

Selawsky asked how regularly the District meets with city/county folks and the
District would communicate with other agencies. Lawrence answered that there is
a base station at Berkeley Alternative High School and radios and that radio
channels will be assigned by the county. There were two meetings last year.
Bernadette would have more information.

Motion to Adjourn at 10:30 p.m. [Doran/Selawsky]
Motion carries unanimously

APPROVED: ATTEST:

President, Board of Education Secretary, Board of Education
Berkeley Unified School District Berkeley Unified School District



BERKELEY UNIFIED SCHOOL DISTRICT
UNOFFICIAL MINUTES
MINUTES, REGULAR MEETING
September 14, 2005
Wednesday, District Administrative Offices
2134 Martin Luther King Jr. Way
Berkeley, CA 94704-1180

CALL TO ORDER

President Nancy Riddle called the meeting to order at 7:00 p.m. and the Board
recessed to Closed Session at 7:05 p.m.

ROLL CALL

MEMBERS PRESENT
President Nancy Riddle

Vice President Terry Doran
Director John T. Selawsky
Director Shirley Issel - absent
Director Joaquin J. Rivera

Administration: Superintendent Michele Lawrence, Secretary

Prior to Closed Session, as necessary, staff/employvee comments are taken per
Government Code Section 54957. No one addressed the Board at this time.

Recess to Closed Session (Government Code Sections 3549.1(d), 54956.9(a) and
54957 and Education Code Section 49819(c))

Conference with Legal Counsel — Existing Litigation

Consideration of Student Expulsion

Collective Bargaining

Public Employee Discipline/Dismissal/Release

Public Employment Appointment

Liability Claims

g. Property Acquisition

,O 00 TP

Reconvene in Public Session
The Board reconvened in Public Session at 7:30 p.m.

Report Closed Session Action
President Riddle reported the following:

Public Employee Discipline/Dismissal/Release:
No actions to report.

Approve Agenda
That the regular meeting Agenda of September 14, 2005 was approved
Motion: Selawsky/Rivera and unanimously approved on voice vote
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Public Testimony
None

REPORTS

Superintendent’s Report Superintendent Lawrence reported that the District
is currently 26 students over its projected enrollment. She is continuing to visit
schools and hopes to have met with all school staff by November 1. By Staff
Development day on October 10, she will have met with at least half. The
Superintendent also plans to meet with site councils and committees. The
opening of school has happened smoothly with only a few obstacles caused by
extenuating circumstances, such as families arriving from hurricane-stricken
states.

Student Director’s Report Student Director Miller said that everyone is
getting settled in at BHS.

Vice President Doran Vice President Doran noted that from what he has been
told and what he has observed, everything seems to be running smoothly.

Directors Rivera & Selawsky Nothing to report.

President Riddle President Riddle announced a 2x2 Committee Meeting on
September 16 at 8:30 a.m. in the Redwood Conference room on the sixth floor
at 2180 Milvia Street. Topics to discuss will include the issue of resources
officers leaving and the possibility of a joint school board and city council
meeting.

Riddle also thanked the Berkeley Public Education Foundation for a lovely
principal’s reception held last Friday night. She also attended a meeting of the
Peace & Justice Commission to give her new representative, a high school
freshman, support.

ACTION ITEMS

Item 4.1-A 2004-05 Unaudited Actuals
Report on 2004-05 Unaudited Actuals Presented by Deputy Superintendent
Eric Smith and Director of Fiscal Services Song Chin-Bendib.

The Unaudited Actuals are the District’s ‘books’ for 2004-05 as they are before
being submitted to auditors. This includes the General and all other associated
funds. They are in SACS form and spreadsheets detailing various longitudinal
trends have been appended to them. Copies are available upon request.

Director Chin-Bendib reported that the District’s Unrestricted General Fund
reserve requirement is short by $1.4 million, but notes that significant one-time
expenses, may be mostly responsible. Director Rivera pointed out that even if
the deficit is due to significant one-time expenditures, then that much more will
be necessary to meet the reserve requirement in the future.
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Rivera also asked about the $312,000 Special Education (SPED) spent in excess
of third interim budget projections and Song ascribed that to SPED having
started to assume transportation costs. At the time projections were made,
there were no data with which to make a projection. The Transportation budget
was decreased by the amount SPED took on for transportation purposes.

Chin-Bendib noted that there is $341,000 of carryover in the Child
Development Fund, but that this is not reflected in the report due to the way
the State requires actuals be reported.

President Riddle asked if the Franklin Preschool program, an extension of the
Child Development Fund, broke even. Chin-Bendib answers in the affirmative.

Chin-Bendib described how the General Fund contributed to the Cafeteria Fund
through an interfund transfer of $779,796.43. An important issue is that the
District continue to not transfer meals for the needy to this fund.

Riddle then asked why actual Student Meals and a La Carte revenue, $315,000,
fell short of the third interim projection of $400,000. Chin-Bendib answered
that the former Nutritional Services Director over-budgeted the number of
meals served at the high school, estimating 600 when the actual figure was
400.

As Chin-Bendib mentioned the Total Funds, which are the combined Restricted
and Unrestricted General Funds, Deputy Superintendent Eric noted that for 04-
05, the reserve requirement was 1.5 percent because of the law, but this is the
last year the reduced percentage is allowed. Next year, the requirement will be
three percent. Reaching this requirement will be achieved through expenditure
reductions and revenue enhancements in 2005-06. Eric emphasized that the
District must be conscious of this during this and the next fiscal year.

Smith also noted a larger balance in the Adult Education Fund than was
expected.

Smith then brought up self-insurance issues that have only recently come to
his attention. Last year incurred, but unreported liability set up in workers
compensation to the amount of $575,000, and after investigation found it to be
not a workers comp liability. This issue has no effect on the General Fund, but
it should be investigated and dealt with.

Another workers comp issue is that claims are starting to outstrip premiums,
and will probably continue to trend up. Smith explained that the reason is
because premiums are linked to the payroll tax but that payroll taxes are being
shortchanged by categorical carryovers or restricted funding sources being
expensed out of payroll. This results in less taxable payroll and then lower
premiums. Smith is investigating the issue further.
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Vice President Doran asked when the liability/workers comp mistake will be
correctly reflected and Smith replied that he will take to the auditors and that it
will be corrected in the first interim.

Riddle expressed her concerns about workers comp, to which Smith responded
by saying that, in his mind, going to self insurance was always a bridge. He
hopes to move to a joint powers authority (JPA) in the future in order to share
risk, and he is in the process of getting JPA quotes.

Motion: Rivera/Selawsky and unanimously approved on voice vote

Item 4.2-A Gann Limit

Deputy Superintendent Eric Smith described the Gann limit as something that
has to be done on annual basis. A measure intended to reduce government
waste, the Gann Limit really has no bearing on District operations, but as a
constitutional requirement, Gann Limit reports must be filed.

Motion: Rivera/Selawsky and unanimously approved on voice vote

EXTENDED PUBLIC TESTIMONY
None

ANNOUNCMENTS
None

ADJOURNMENT
President Riddle declared the meeting adjourned at 8:19 p.m.

APPROVED: ATTEST:

President, Board of Education Secretary, Board of Education
Berkeley Unified School District Berkeley Unified School District



BERKELEY UNIFIED SCHOOL DISTRICT
UNOFFICIAL MINUTES
MINUTES, REGULAR MEETING
September 21, 2005
Wednesday, District Administrative Offices
2134 Martin Luther King Jr. Way
Berkeley, CA 94704-1180

CALL TO ORDER

President Nancy Riddle called the meeting to order at 5:30 p.m. and the Board
recessed to Closed Session at 5:35 p.m

ROLL CALL

MEMBERS PRESENT: President Nancy Riddle
Vice President Terry Doran
Director John T. Selawsky
Director Shirley Issel
Director Joaquin J. Rivera

Administration: Superintendent Michele Lawrence, Secretary

Prior to Closed Session, as necessary, staff/employvee comments are taken per
Government Code Section 54957. No one addressed the Board at this time.

Recess to Closed Session (Government Code Sections 3549.1(d), 54956.9(a) and
54957 and Education Code Section 49819(c))

Conference with Legal Counsel — Existing Litigation

Consideration of Student Expulsion

Collective Bargaining

Public Employee Discipline/Dismissal/Release

Public Employment Appointment

Liability Claims

Property Acquisition

@eo o0 o

Reconvene in Public Session
The Board reconvened in Public Session at 7:30 p.m.

*The Student Director does not attend Closed Session.
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Report Closed Session Action
Discussed existing litigation
Motion: Doran/Selawsky approved settlement of two construction claims

Public Employee Discipline/Dismissal/Release:
Motion: Rivera/Selawsky unanimously approved 5-day suspension without pay
for classified employee

Approve Agenda

That the regular meeting Agenda of September 21, 2005 was approved as
amended:

Superintendent Lawrence: pulled 3.3-I Berkeley LEARNS After School Program
report, also noted typo in item 3.3-C textbook adoption. Correct title is “The
World.”

Director Rivera: moved action items 1.1-A, 1.2-A, 1.3-A from Action to Consent
Motion: Selawsky/Rivera and unanimously approved on voice vote

City of Berkeley Presentation: Transportation
Presentation by Principal Transportation Planner for City of Berkeley, Matt
Nichols

Nichols encourages employers with multiple sites and a large number of
employees to look for alternatives to having employees drive alone to work. His
goal is to try and reduce demand for parking spaces in Downtown Berkeley.
More information is available at 511.org

Specifically, Nichols would like the District to consider sponsoring alternative
transportation for employees, especially since these programs cost little in
terms of the District’s time and money. He outlined several programs and
provided information and data for district use.

Director Selawsky thanked Nichols for coming and Vice President Doran for
bringing him in. Selawsky noted the item 1.1-C Resolution No. 05-16 Walk to
School and Work Day on the Consent Calendar, which refers to the first
Wednesday of October, and its confluence with the transportation issues being
discussed. He also asked Nichols if the District could borrow its surveys.

Lawrence declared her intention to give a brochure to all employees in October
and also to have her office contact Nichols’.

Public Testimony
None

REPORTS

Superintendent’s Report Superintendent Lawrence congratulated John Muir
Elementary for winning a National Blue Ribbon Award with honors awarded
and thanked former employee Nancy D Waters for her help on the school’s
application.
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She reported that the Resource Committee met yesterday, thanked them, and
noted the almost 100 percent return to the group and was glad that almost
everyone returned who had been involved before. Business Services Director
Eric Smith will be chairing that group.

Student Director’s Report Nothing to report

Director Issel Nothing to report

Vice President Doran Nothing to report

Director Rivera Director Rivera also congratulated John Muir Elementary and
expressed his hope that other schools will win similar honors. He announced
an opening on the Youth Commission and directed those interested to fill out
the application to be found on the District’s website.

Rivera requested that the Superintendent arrange a presentation on the
assignment process at Berkeley High School in the near future so that past
problems can be avoided and that it can ensure that Board policy is followed

Director Selawsky Directed Selawsky agreed with Rivera about the need for a
report on Berkeley High School’s assignment process, if only for a more
thorough understanding of how the procedures work.

President Riddle President Riddle congratulated John Muir Elementary,
thanking the school secretary and Nancy D. Waters. She also reported that the
meeting originally scheduled for the 29th will now be held on the 26th. This
Board meeting will be closed session for the Superintendent’s evaluation.

Riddle also reported attending PTA, P&O, and 2x2 meetings. Results of the 2x2
meeting will be discussed in an upcoming Board meeting.

CONSENT ITEMS

Added Items 1.1-A, 1.2-A, and 1.3-A

Director Rivera: Move to add 3.1-A Recommendation for expenditure of Measure
B Funds for Parent Outreach to Consent, seconded by Vice President Doran
and unanimously approved on voice vote

Motion: Rivera/Selawsky and unanimously passed on voice vote

Vice President Doran thanked the community for the Measure B Funds that
make item 3.1-A possible. Director Rivera also thanked the community, and
made the point that while some people say that the Board does not listen to the
community, the idea for this item came from community forums. He noted that
the item is especially supported by Latino community, which was concerned
over the lack of a bilingual liaison to help Spanish-speaking families navigate
the system.

Director Issel wished to bring up the Adleman/Taylor model of parent
involvement that focuses on the various obstacles to learning. Specifically, she
wanted to mention the part that deals with home involvement in schooling and
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how to enhance the parent/school relationship. She hopes the Parent
Outreach Program Specialist provided for by item 3.1-A will help sites to provide
technical support in developing parent outreach programs at each site. As
people have different ideas of what parent outreach means it is important that
everyone have some common information. To address that issue, Issel gave
copies of the Adleman/Taylor model to the Board for study and noted that the
District is working with Adleman and Taylor.

Superintendent Lawrence agreed with Issel that the work of Adleman and
Taylor is important and thanked Issel for passing the model along to the Board.

INFORMATION ITEMS

3.1-I Report on Class Size Reduction from the Education Priorities
Workgroup

Report given by Director of Educational Services Neil Smith

Describing the planning process, Smith described how the Superintendent
brought together community members and administrators to identify factors
that would help all students. The group began meeting in January and
included the University of California-Berkeley’s Norton Grubb.

The workgroup identified class size as an important factor because of smaller
class size’s educational benefits, the perception of parents and educators that
small class size is welcomed, BSEPs support. The benefits of smaller class sizes
are also supported by literature: class size reduction is more beneficial to
younger students, to reading and math classes, and for low-income students.
Importantly, class size reduction must be done in conjunction with other
policies that help students and teachers in order to have any effect.

The workgroup came up with the following student to teacher ratios to
recommend for implementation:

K-3 at 20:1 with state support
4-5 at 26:1 and 6-12 at 28:1

Other recommendations include the creation of secondary gate-keeping classes,
such as writing and algebra; a special focus on the transition years of 6 and 9;
specialized programs, such as Newcomer classes; and site flexibility. Also,
should the day ever come, benefits would be even greater with smaller classes.

Director Rivera asked Smith how the group’s gate-keeping and transition
recommendations could be implemented, and how one would balance those
class size goals and deal with expectations of parents for certain class sizes.

Superintendent Lawrence interjected that the purpose of this report was not to
prepare a detailed plan but to look at what the research says on the issue of
class size. The workgroup’s goal here is to impart what they know. She also
noted that to provide for those transitions one either needs more site flexibility
or more dollars.
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Lawrence mentioned that at the P&O meeting an overview of class size numbers
was presented. While class sizes have been lowered, which is great, there are
teachers at the high school moving from room to room to accommodate the
additional teachers brought in for size reduction. Classroom facilities are
factors to consider when talking about lowering class size. Research also says
that dramatic academic improvement is not seen until class size is fewer than
17, although you do get behavioral improvement above that. Lawrence wants to
get class sizes as low as possible, while still maintaining flexibility.

Student Director Miller mentioned how teachers at Berkeley have been having
difficulties with classroom space. Some are teaching in the wings of the
Community Theater and have difficulty getting from room to room on time.

Director Issel questioned Neil Smith about Berkeley Alternative High School
(BAHS) class sizes and class sizes for special needs populations.

Smith replied that BAHS and special needs students were considered, but that
the workgroup has yet to go into much detail about them because it wanted to
focus first on the general population of students. Issel then said that she would
like to know how other districts deal with alternative school and special
education (SPED) class sizes.

Lawrence agreed that the District is going to need to know that information,
although she noted the point of workgroup’s activities thus far has been to work
with the research and apply the members’ experience. She did also say that an
implementation strategy will need to be conceived soon.

She also reported that originally, BSEP did not include SPED kids, but that
Measure B does. Issel asked if there were a part of the Educational Code that
discussed the maximum number of SPED in a classroom. Lawrence was
unsure whether there was and if it would be a rule or recommendation. She
did say that the issue is discussed in the teacher contract.

Vice President Doran said that he appreciated the current discussion and
wanted to point out that concept plans for the high school approved last year
included new classrooms and that the Board did have site flexibility in mind
even then.

He also liked the Superintendent’s comments on the academic benefits classes
with fewer than 17 students. Doran cited the example of his grandchildren in
Connecticut that do well in classes of this size and that Connecticut schools are
among the best in nation in terms of academic achievement.

Director Selawsky thanked Doran and Lawrence for their comments, and asked
Smith if there is a significant difference between class sizes of 26 and 28 for
grades 6 and 9 or if the numbers are arbitrary. Smith explained that there is
less class size research that focuses on secondary education, and that there
was a lot of discussion when selecting those numbers. The workgroup chose a
number that reflects what is there currently, with additional support as
possible for secondary classes and specialized programs.
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Selawsky then reiterated that class size in only one component of a child’s
education, and that without effective instruction and development class size
doesn’t really achieve anything.

President Riddle noted that the recommended class sizes are described as an
“expectation of an average” and asked what exactly this means. Perceptions
differ among parents, administrators, and teachers; she suggests that the
District include some standard deviations and explanations of deviations when
discussing class size.

Lawrence thinks having each class look the same while failing to consider that
different sizes are more advantageous at different grade levels will be ineffective.
For example, first graders learning language and fourth graders learning
content development may benefit especially from small class sizes. She also
noted that teachers and parents may disagree on which classes should be
smaller than others i.e., parents wanting them all to be small.

3.2-1 Update on Berkeley High School Planning
Report given by Principal Jim Slemp

The WASC Accreditation Action Plan (BHS won WASCs highest level of
accreditation for 6 years, notified end of July) covers the next 3-6 years.

Goals of the Action Plan include:
1. Implement student advisories across BHS, may bring recommendation to
Board
2. Explore the possibility of block scheduling
3. Continue development to have half of the school in small schools

Slemp expressed his concern about there being equal quality choices for all
students and about the false conception that Large School without Academic
Choice is a bad choice, which he claimed is not true. He then proposed
discussion on BHS becoming a school with 4 or 5 small schools with a
comprehensive large school containing two programs: Academic Choice and
International High School, which would include International Baccalaureate (IB)
programs. With such a structure, there then would be no question about
quality. Slemp brought this proposal forward to let the Board know that what
the high school was thinking. Slemp’s goal is that every student to have the
opportunity to attend at 4-year college or university.

Before commenting on the presentation, Vice President Doran thanked Slemp
for coming, and added that he is making history by his longevity at the high
school. Doran hopes we’ve passed out of the period of revolving door
administration, and commended Slemp for his hard work and improvements
made.

Doran stated that what Slemp has presented is not his (Doran’s) vision of the
high school, and he hopes that in moving forward the possibility of having 50
percent of students in Small Schools is not dismissed. Ultimately, Doran would
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like “wall to wall” small schools at BHS, and hopes Slemp’s proposal does not
preclude the possibility of more Small Schools. He also wanted to discuss why
IB program couldn’t be its own small school.

Director Issel said that she is thrilled about WASC accreditation. It seems like
only yesterday the high school was on the verge of losing its accreditation. She
extended her congratulations to BHS.

Issel also brought up the fact that block scheduling has come and gone, and it
always comes with great controversy. She advised Slemp to prepare for conflict
over it. The biggest concerns she has listened to regarding block scheduling are
about teacher quality. Parents are concerned about the unevenness of teaching
at BHS and the horror of students having such long classes with poorer
teachers. Teachers will need to be ready to develop skills, and their quality
would need to be even.

President Riddle thanked Slemp for the heads up on what BHS is thinking
about. Advisory and IB programs came up during his first year, and she
appreciates their reintroduction. Addressing Doran’s comment about having 50
percent of students in Small Schools, Riddle said that at least 50 percent was
what the board decided.

3.4-1 Enrollment Report
Report given by Superintendent Lawrence

Superintendent Lawrence wanted to provide an example of how the District is
continuing to monitor class sizes, and walked the Board through the enrollment
projection data. Currently, class size averages across all grade levels are either
below what Measure B promised or at that level.

President Riddle voiced her concern about declining enrollment in elementary
school and increasing enrollment in high school because high school students
are more expensive. Lawrence responded by saying that these trends were
taken into account while making the budget projections.

Issel brought to the Board’s attention the uneven enrollment patterns in some
grades, with some teachers having significantly more or fewer students than
others. Lawrence replied that this is a dilemma because of the number of
machinations involved in the assignment process, such as balancing
socioeconomic levels of students, special needs, etc. She asked, rhetorically,
whether students should be turned away from schools and whether schools
should create combos where it is known that teachers and parents do not like
them for the sake of maintaining equal class sizes. Lawrence explained that
this is part of the reason why enrollment operates on averages and not on fixed
numbers.

4.1-1 Facilities Plan Update
Superintendent Lawrence described the item as a monthly report giving the
status of ongoing projects.
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4.2-1 Facilities Construction Financial Plan Update
Vice President Doran feels that both of these quarterly reports are inclusive and
informative, and he appreciates having them.

4.3-1 Accessibility Report

Superintendent Lawrence suggested that at some point the District should go
back to court to avoid having to file the Accessibility Report every year, believing
the District has exceeded what was expected in the consent decree.

Vice President Doran noted that a similar comment had been made the last
time the Board reviewed this report and thinks it would be valuable to see if the
District could document that the accessibility criteria have been satisfied.

President Riddle thanked the community for the bond measures to help
improve accessibility, safety, and make schools beautiful.

ADDITIONAL ACTION ITEMS

Approval Minutes of 8-24-05

Director Selawsky:

- Student Director Miller not yet Student Director, should not be in roll as

is
Page 114 (of Board packet), item 4.1-CF relating to Derby Street it was
decided to insert language from the Facilities report
Page 116, item 1.1-A Transportation Study, requested clarification of
motion vote

President Riddle provided a typed list of corrections.

Motion: Rivera/Selawsky and unanimously approved on voice vote with
changes.

Approval of Minutes of 9-7-05

Director Rivera:
Page 121 go back to tape in order to fix language around Rivera’s
comments, “sympathy for victims and relations”
Page 123, correct “3% reserve requirement met by parcel tax” to read
that the requirement is not met by the tax

Director Issel:
Page 125, Strike “Issel agreed” sentence and replace with text to be
provided by Issel
Page 127, update performance indicators, mark adult skills benchmark

President Riddle
Page 122, item 2.2-A insert description about the item being talked about

Motion: Rivera/Selawsky and unanimously approved on voice vote with
changes.

EXTENDED PUBLIC TESTIMONY
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None

ANNOUNCEMENTS
Director Issel would like to appoint Daniel Glickman to the Youth Commission

ADJOURNMENT
Motion: Selawsky/Rivera and unanimously approved on voice vote at 10:02
p.m.

APPROVED: ATTEST:

President, Board of Education Secretary, Board of Education
Berkeley Unified School District Berkeley Unified School District



Berkeley Unified School District
Organizational Performance Indicators

INDICATORS

2004-05

Status

School Plans w/BSEP

July

Completed

Unaudited Actuals

September

completed

Quarterly BB/Financial Update

Reports

July
October
January
April

completed

Quarterly Access Report (ADA
Compliance)

October
November
March
May

CBEDS

November

Quarterly Report — Special Ed
Assessments

November
January
February

First Interim

December 15

Annual Audit

December 15

Out-of-Zone Transportation

January

Employee Evaluation Report
M Certificated
M Classified

January
January

Annual Facilities Plan

March

Bond Financial Update

March
w/Yearly Plan
May

October
November

Second Interim

March 15

Actuarial Workers’ Compensation

April







Berkeley Unified School District
Student Performance Indicators

INDICATORS

2004-05

2005-06

Weekly Enrollment Reports

September

September

completed

Adult Base Skills Benchmark

September

September

completed

After School Learning Program

September

September

completed

6-8 Math Assessments

October

October

Class Size Report

October

October

completed

Reading Recovery & District Wide K-5 Reading &
Writing Assessments

October

October

Monthly Attendance Report

2rnd mtg. ea.
mo. starting
in Oct.

2rnd mtg. ea.
mo. starting
in Oct.

School Accountability Report Cards

November

November

Disaggregated Data (DataWorks)

November

November

K-5 Math Assessments

November

November

High School Exit Exam

November

November

Accountability Report Cards

November

November

Secondary School Course Grades

November

November

District Wide Grades 6-8 Writing Assessments

November

November

Standardized Tests
& California Standards Test
& CAT6
@ CAPA (STAR - Special Education)
& SABE2
# Adequate Yearly Progress (AYP)

November

November

Interdistrict Permit Report

December

December

Diversity Balance in Schools

December

December

SAT /AP Results

December

December

Percentage of Participants Receiving Free/Reduced
Lunch

January

January

Cal Works Report (To receive Title I Funds)

February

February

English Language Learners

April

April

R320 Language Census & CELDT

April

April

Preschool — Desired Results Development

May

May




