Berkeley Unified School District
Office of the Superintendent
2134 Martin Luther King Jr. Way
Berkeley, CA 94704-1180
Phone: (510) 644-6206Fax: (510) 540-5358

BOARD OF EDUCATION - MEETING AGENDA*
Wednesday, February 23 2011

Call to Order The Presiding Officer will call the Meeting to Order at
5:30 p.m. recess to Closed Session, and reconvene in
Public Session by 7:30 p.m.

Roll Call
Members Present:
Beatriz Leyva-Cutler, President
John T. Selawsky, Vice President/Clerk
Karen Hemphill, Director
Leah Wilson, Director
Josh Daniels, Director
Lias Djili - Student Director

Administration: Superintendent William Huyett, Secretary
Javetta Cleveland, Deputy Superintendent
Neil Smith, Assistant Superintendent of Educational
Services
Delia Ruiz, Assistant Superintendent of Human Resources

The Board will recess into closed session under the authority of the Brown Act
(including but not limited to Government Code section 54954.5, 54956.8,
54956.9, 54957, 54957.6, as well as Education Code section 35146). Under
Government Code section 54954.3, members of the public may address the
board on an item on the closed session agenda, before closed session.

a)Conference with Legal Counsel — Existing Litigation /Anticipated
b)Consideration of Student Expulsions
c) Collective Bargaining
d)Public Employee Discipline/Dismissal /Release/Evaluation
Classified Employee
f)Liability Claims
Claim No. INOO0O4
g)Property Acquisition & Disposal
Hillside
h) Superintendent’s Evaluation

* Board agenda posted on District website: www.berkeley.k12.ca.us
** The Student Director does not attend Closed Session
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The Berkeley Unified School District intends to provide reasonable
accommodations in accordance with the Americans with Disabilities Act of
1990. If a special accommodation is desired, please call the
Superintendent’s Office 48 hours prior to the meeting at 510-644-6206

REGULAR MEETING AGENDA
CALL TO ORDER
Report Closed Session actions
Approve Regular Meeting Agenda of February 23, 2011

RECOGNITION
Beth Trevor - First Grade Teacher, Jefferson Elementary. Recipient of 826 Foundation
Teacher of the Month Award

PUBLIC TESTIMONY

Persons wishing to address the Board should fill out a card located on the table by the
door and submit the completed card to the Board Recorder. Speakers will be selected by
lottery. The Public Testimony is limited to 30 minutes — 3 minutes per speaker. Speakers
with the same concerns are encouraged to select a spokesperson to address the Board.

Union Representatives’ Reports
Audit Committee Report

CONSENT CALENDAR

CONSENT ITEMS

These items are considered routine and may be enacted by a single motion. Any items
needing discussion may be moved to the appropriate section of the agenda upon the

request of any member of the Board.

General Services

8

1.1-C Board Members’ Recommendation
Approve Resolution No.11-34 placing a Approve Resolution No. 11-34
measure on the June 2011 ballot calling
for a five-year revenue extension to protect
our schools and students by making
education a priority in our state
Human Resources 11

Staff Recommendation:
2.1-C Acceptance of Personnel Report #2-
Approval of Personnel Report 23-11
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Educational Services

3.1-C
Summer School Plan, 2011

3.2-C
Approval of Out of State Travel Request

3.3-C
Proposal for Additional Musical
Instruments funded by BSEP

3.4-C

Establishment of the Berkeley Unified
School District’s School Attendance Review
Board for the 2010-11 School Year

Business Services

4.1-C
Approval of Contracts and Purchase
Orders

4.2-C
Approval of Listing of Warrants Issued in
January 2011

4.3-C
Approval of Payroll Warrants Issued in
January 2011

4.4-C

Approval of Department of Rehabilitation
(DOR) Augmented Contract with Berkeley
Adult School (BAS)

4.5-C
Approval of Additional Agreement for Legal
Services for Fiscal Year 2010-11
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Staff Recommendation:
Approve the 2011 Summer School
Plan

Staff Recommendation:

Approve the Out of State Travel
Request consistent with District
policies and instructional programs

Staff Recommendation:
Approve proposal for additional
musical instruments

Staff Recommendation:

Approve the establishment of the
BUSD SARB board for the
2010-11 school year

Staff Recommendation:

Authorize the Deputy
Superintendent or Purchasing
Manager to approve contracts and
purchase orders

Staff Recommendation:
Approve the listing of warrants
issued in January 2011

Staff Recommendation:
Approve payroll warrants issued in
January 2011

Staff Recommendation:

Approve the Department of
Rehabilitation (DOR) Augmented
Contract Amendment with
Berkeley Adult School (BAS) and
authorize Principal Burr to sign
documents related to this contract

Staff Recommendation:

Approve the services agreement
with Kingsley Bogard Thompson
LLP

13

15

16

18

19

21

23

25

39



4.6-C
Approval of Increases to Master Contracts
for Non Public Agencies

4.7-C
Approval of MOU with Nursefinders for
2010-11 School Year

Facilities

5.1-C

Approval to Advertise to Solicit Bids for the
Purchase and Installation of Solar Panels
at Emerson School

5.2-C

Approval to Advertise to Solicit Bids for
Replacement of the Boiler at the Science
Building at King Middle School

5.3-C

Approve an Increase to Contract with
ENGEO for Services Related to the West
Campus Project

ACTION ITEMS

Staff Recommendation:

Approve and authorize increases to
the master contracts for Ed
Support services and Maxim
Health Care, non public agencies

Staff Recommendation:

Approve MOU with Nursefinders
for nursing services for 2010-11
school year

Staff Recommendation:

Approve the advertisement to
solicit bids for the purchase and
installation of solar panels at
Emerson School

Staff Recommendation:

Approve the advertisement to
solicit bids for the replacement of
the boiler at the Science Building
at King Middle School

Staff Recommendation:

Approve an increase to contract
with ENGEO for services related to
the West Campus project

These items are presented for action at this time. They may have been

reviewed at a previous meeting

Business Services

8:30 pm

4.1-A

Independent Audit Report for Fiscal
Year ending June 30, 2010

Facilities
5.1-A

Draft Bylaws for the Measure I Citizens’
Oversight Committee
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Staff Recommendation:

Review and accept the Audit Report
and Financial Statements as
presented by Perry- Smith LLP.
(under separate cover)

Staff Recommendation:

Accept the recommended by-laws or
provide feedback to staff on
alternate language for by-laws

51

53

59

61

63

64

65



CONFERENCE ITEMS

These items are submitted for advance planning and to assist the Board in establishing
future agenda items. The Board may, however, take action.

General Services

72
1.1-CF Staff Recommendation:
Board Priorities and Study Session Topics Conference regarding Board
Priorities and Study Session Topic
1.2-CF Staff Recommendation: 74
Board Policy Subcommittee Topics for Conference regarding Board policy
Policy Revision or Formation priorities for policy revision or
formation
INFORMATION ITEMS
These items are intended to keep the Board informed on various District business
matters, which do not require action, by the Board.
Human Resources
75
2.1-1 Staff Recommendation:
Appointment of Personnel Commissioner Receive as information the
appointment of the Personnel
Commissioner
Business Services
4.1-1 Staff Recommendation: 76
Parcel/Special Tax as Contingency Plan Receive information
Facilities 79
Staff Recommendation:
S5.1-1 Receive surplus property
Surplus Property Information information
5.2-1 Staff Recommendation: 81
Maintenance and Measure BB Update Receive Maintenance and Measure

BB update as information
SUPERINTENDENT AND BOARD MEMBER COMMENTS
EXTENDED PUBLIC TESTIMONY
ADJOURNMENT

Board of Education Meetings are broadcast live on KPFB/FM 89.3
Berkeley Government Access Channel 33
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Guidelines for Speakers
You are invited to participate in Meetings of the Board of Education and make your views
known at these meetings.

WHEN YOU WANT TO TALK ABOUT AN AGENDA ITEM OR A NON-AGENDA ITEM:
Please fill in a REQUEST TO ADDRESS THE BOARD OF EDUCATION CARD) and give it
to the Board Secretary. Speakers will be selected by lottery. Your card must be
submitted before the Presiding Officer calls for PUBLIC TESTIMONY. You will be called to
speak by the Presiding Officer. A Speaker has three minutes in which to make his/her
remarks.

Any subject related to the District or its educational programs is welcome at the Board of
Education Meetings. However, we respectfully ask that matters pertaining to
individual employees of the Berkeley Unified School District be discussed in private.
There is an established procedure for making such complaints. You may obtain
information about this procedure from a school or from the Superintendent’s Office.

BOARD OF EDUCATION MEETING DATES FOR 2011

March 9 June 8 September 21
March 23 June 22 October 12
April 13* June 29 - tentative October 26
April 27 August 24 November 9
May 11 September 14* November 16*
May 25 December 14
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Berkeley Unified School District Mission:
The Mission of the Berkeley Unified School District is to enable and inspire our
diverse student body to achieve academic excellence and make positive
contributions to our world.

Berkeley Unified School District Vision:
Our Students are curious and creative learners who succeed through personal
initiative and sustained effort to reach high academic goals. They are critical
thinkers who seek knowledge and possess technological competence and
collaborative skills. Our students embrace diversity, act responsibly, and
contribute to our community.

Our Educators believe that all students can meet or exceed rigorous academic
standards. Teachers, staff, and administrators together form a rich professional
learning community where all are supported to hone our professional craft and
improve our effectiveness. Through the examination of our instructional
practices and data, we adjust our teaching and operational systems in order to
continuously improve. We are responsible in the stewardship of our fiscal
resources and fair and equitable in their distribution.

Our Families and Community are integral to the success of our students and
schools. Families are active, engaged partners in their child’s education who
give valued input and participate in making important decisions about our
academic and enrichment programs. Our diverse community is passionate
about equitable educational outcomes for all students. Our civic and
community organizations partner with us to promote family engagement and
the well-being and success of our students.

Our Schools are vital centers of community life enriched by the diversity of our
city and welcoming to all families. Each classroom offers engaging and
culturally relevant curriculum that builds on students’ interests and abilities.
Student needs, as identified by regular assessment, inform our teaching and
guide appropriate and effective intervention services. We offer an enriched
learning environment and a comprehensive system of supports to address the
needs of the whole child.

Values and Beliefs of Berkeley Unified School District:
eStudents are our priority.
eWe take pride in our diversity.
eWe hold high expectations for ourselves and our students.
eWe treat each other with respect and act with integrity.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education
FROM: Beatriz Leyva-Cutler, President, Board of Education
DATE: February 23, 2011

SUBJECT: Resolution No. 11-34 to Support Placing a State Revenue
Extension Measure on the Ballot

BACKGROUND INFORMATION

Over the last several years, K-12 education funding has taken a
disproportionate amount of budget cuts. Governor Brown’s budget
proposal to limit further cuts to schools in 2011-12 is dependent on voter
approval of an extension of existing temporary tax increases. Berkeley
Unified School District supports placing a measure on the June 2011
ballot calling for a five-year revenue extension to protect our schools and
students by making education a priority in our state.

POLICY/CODE
None

FISCAL IMPACT
STAFF RECOMMENDATION

Approve Resolution No. 11-34 to support placing a measure on the June
2011 ballot
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BERKELEY UNIFIED SCHOOL DISTRICT

Board of Education
Resolution No. 11-34

WHEREAS, Governor Brown’s 2011-12 budget proposal is a balanced
approach between revenues and new cuts to solving the deficit and provides for
an extension of temporary revenues to support programs our students need
and deserve; and

WHEREAS, over the last several years, K-12 education funding has taken a
disproportionate amount of budget cuts; and

WHEREAS, state and local funding for schools has been cut by more than $18
billion, or about $1,900 per student in the last three years; and

WHEREAS, the state has cut over $8,000,000 from the Berkeley Unified
District over the past three years as a result of ongoing statewide cuts to
education funding; and

WHEREAS, the loss of $7 billion in one-time federal funding further reduces
school budgets; and

WHEREAS, to begin to reverse this downward spiral, Californians must retain
the revenues that enable us to invest in our schools and students; and

WHEREAS, the governor’s budget proposal to limit further cuts to schools in
2011-12 is dependent on voter approval of an extension of existing temporary
tax increases; and

WHEREAS, a ballot measure to extend temporary revenues will help prevent
further cuts to schools, and without this extension the LAO reports that
funding for schools would fall by at least $2 billion, or more than $335 per
student; and

WHEREAS, Berkeley Unified School District expects our local legislators to
work with the governor to protect schools from further cuts and to ensure the
continued investment our students deserve; and

WHEREAS, Berkeley Unified school district opposes a cuts-only budget and
supports a budget that is balanced with a combination of cuts and revenue
extensions;

NOW, THEREFORE, BE IT RESOLVED that the Berkeley Unified District
supports placing a measure on the June 2011 ballot calling for a five-year
revenue extension to protect our schools and students by making education a
priority in our state.

Please fax adopted resolutions to CSBA at (916) 372-3369
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APPROVED by the Berkeley Unified School District Board of Education on
February 23, 2011.

AYES
ABSTAIN
ABSENT
NO

John T. Selawsky, Clerk
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Delia Ruiz, Assistant Superintendent, Human Resources

DATE: February 23, 2011

SUBJECT: APPROVAL OF HUMAN RESOURCES REPORT 2.23.11
The following is submitted for review and acceptance.

CERTIFICATED EMPLOYEES

Classification

(Temporary,

Probationary or . ) Date Date
Name Permanent) Position FTE Location (From) (To)
LEAVES
Natalia Bernal Permanent Teacher 1.0 Le Conte 4/19/11 6/17/11
Kate Walsh-Cunnane Permanent Teacher 40 BHS 2/1/11 6/17/11
RESCISSION OF LEAVE
Aryn Faur Permanent Teacher 40 Longfellow 2/3/11
RETIREMENT
Susan Alexander Permanent Teacher 1.0 Malcolm X 6/17/11
Marcelle Ching Permanent Teacher 1.0 Malcolm X 6/17/11
Bessie Citrin Permanent Teacher 1.0 Le Conte 6/17/11
Hali Hammer Permanent Teacher 1.0 King 6/17/11
Nancy lIsaksen Permanent Teacher 1.0 BHS 6/17/11
Reather Jones Permanent Teacher 1.0 Malcolm X EDC 6/30/11
Constance Jubb Permanent Teacher 1.0 Thousand Oaks 6/17/11
Jan Vlahos Permanent Teacher 1.0 Jefferson 6/17/11
Annie Tong Permanent Teacher 1.0 Jefferson 6/17/11
SEPARATIONS
Jesse Anthony Temporary Teacher .16 King 6/17/11
Laura Cornell Temporary Teacher 1.0 Independent Study 2/4/11
Yvette Pulido Temporary Teacher 1.0 Longfellow 2/4/11
NEW HIRES OR REHIRES
William Edison Temporary Teacher 1.0 Thousand Oaks 2/4/11 6/17/11
Inji el Ghannam Temporary Teacher .67 Jefferson 1/26/11 6/17/11
Marjorie Schwartz Temporary Teacher .25 Jefferson 1/26/11 6/17/11
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CLASSIFIED EMPLOYEES

Classification
(Limited Term,

Provisional,
Temporary,
Probationary, or . ) Date Date
Name Permanent) Position FTE Location (From) (To)
LEAVES
Abbey Hanson Permanent Instructional .80 Franklin 1/13/11 2/11/11
Assistant
(Special Ed.)
Wanda McAfee Permanent Sr. Food 1.0 BHS 11/1/10 2/28/11
Service
Assistant
NEW HIRES OR REHIRES
Nancy Hoeffer Probationary School 1.0 BSEP 2/10/11 2/9/12
Enrichment
Project Mgr.
Toni Hyland Limited Term Interim 1.0 Human Resources 2/9/11 6/17/11
Director,
Classified
Personnel
NEW ASSIGNMENT
Melissa Villanueva Provisional Program 1.0 California Nutrition ~ 1/18/11 5/27/11
Supervisor Network
CORRECTION PRIOR REPORT BOARD REPORT
INFORMATION DATE
Melissa Villanueva Limited Term 6/18/10 - 1/14/11 Provisional 6/18/10 —1/17/11 6/23/10
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: February 23, 2011

SUBJECT: 2011 Summer School Program

BACKGROUND INFORMATION

The summer school model proposed for 2011 will continue with programs
targeted to Special Education students and students not meeting grade level
standards. Since summer school is no longer specifically funded in the state
budget, District staff plans to use carryover funds and request additional
one-time funding through the budget process as staff did last year. The
model proposed is similar to the summer school program offered last year.

PRE-K BRIDGE PROGRAM

A summer program is being planned for the students entering Kindergarten
in BUSD who have never attended a pre-school program. The five-week
program will enroll up to 20 students and will be housed at LeConte. The
program will include parent trainings, health and dental screenings for
students, and literacy support. This targeted program pairs a pre-school
teacher with a kindergarten teacher to provide intensive support for
students prior to beginning kindergarten. Funding for this program will
come from First 5 Alameda County and the District’s Child Development
budget.

ELEMENTARY SCHOOL (K-5)

An all-day summer program is available to qualified students through the
District’s BEARS program (June 20 through August 26). The BEARS
program will be consolidated at two sites, LeConte and Thousand Oaks
during the most of the summer. The program includes both academic
support and enrichment for students with meals provided by the City.

Elementary Special Education students whose Individualized Education

Programs specify an extended school year will be housed with the BEARS
program and will receive four days per week of instruction for five weeks.
The dates for the Special Education program will be June 27t -July 28th.

MIDDLE SCHOOL (6-8)

This year staff is proposing a centralized summer program for middle school
students housed at Berkeley Adult School. The program will run for five
weeks, four days per week beginning June 27th and running until July 28th.
The program will offer four hours of instruction daily in English,
mathematics, and English Language Development (ELD). The curriculum
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will utilize a variety of technology-based programs, several of which are
currently used during the school year, such as Read180 and System44
reading and ELD programs, CompassLearning and Fraction Nation
mathematics programs as well as teacher designed instruction.

Sixth and seventh graders who need an extended year are the target
audience for this summer program although eighth graders will also be
enrolled. The middle school program is designed to meet the needs of (1)
students who have not made satisfactory progress in core programs such as
English Language Arts and Mathematics, (2) Special Education students,
and (3) English Learners.

Currently, staff is working with the City of Berkeley to provide an
enrichment program after the academic school day and a Friday program
when summer school is not in session.

HIGH SCHOOL (9-12)

Berkeley High School is sponsoring a summer bridge program for identified
entering ninth graders. The program is designed for students completing
eighth grade at any of the three middle schools to help them succeed at
Berkeley High.

Students currently enrolled at Berkeley High School and Berkeley
Technology Academy will be provided the opportunity to make up credits
needed for high school graduation through summer school. The six-week
high school program (June 22 through July 29) is aimed at students not
making satisfactory progress toward high school graduation. A limited
number of courses required for graduation are offered for students who
need to make up credits. Students may enroll in one or two semester
courses.

POLICY/CODE
Education Code 37252

FISCAL IMPACT

The summer school programs will cost approximately $310,000, most of
which comes from the General Fund. Some carryover from previous years
has been retained to provide the additional funding needed, and Title I
ARRA funding may be utilized if any remains at the end of the school year.

STAFF RECOMMENDATION
Approve the 2011 Summer School Program pending approval of the budget
for 2011-12.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: February 23, 2011

SUBJECT: Out of State Travel Request

BACKGROUND INFORMATION

The following out of state travel request is being made:

Organization of American Kodaly Educators National Conference,
Minneapolis, Minnesota, March 17-19, 2011.

Approve participation for Music Teacher Merlyn Katechis to attend this
three-day, two-night conference in Minneapolis, Minnesota. The
conference will enable her to attend workshops on choral music, music
literacy, conducting, assessment, motivation, repertoire, performance, and
differentiated instruction. Merlyn Katechis will cover all costs for
registration, transportation and lodging. The cost of substitute coverage
will be paid from Measure A funds. Requested by Suzanne McCulloch,
VAPA Program Supervisor.

POLICY/CODE
Education Code 35330
Board policy 6153

FISCAL IMPACT
As indicated above.

STAFF RECOMMENDATION

Approve the out of state travel consistent with the District Policies and
instructional programs.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services

DATE: February 23, 2011

SUBJECT: Approval of BSEP Funding for Additional Musical
Instruments

BACKGROUND INFORMATION

The Berkeley Schools Excellence Program supports instrumental and
vocal music in the elementary and middle schools, grades four through
eight. Each year the number of students borrowing instruments has
increased due not only to increased enrollment but also to a growing
number of committed music students who chose to continue music in
middle school. For example, in 2008-09 approximately 1,500 hundred
students borrowed a district instrument; in 2009-10 that number grew
to 1,600, and in the current year, students have checked out 1,836
instruments. As a result, the district has only one or two each of
clarinets, trumpets and trombones left on the shelves, and staff expects
greater demand next year.

The current third grade figures indicate that there will be over 100 more
fourth graders next year who will need instruments to play. Additionally,
the number of sixth graders selecting an instrumental music elective
before or after school has grown by about 100 students district wide this
school year; this growth is due to both increased interest on the part of
our students and the increase in enrollment of students from private
elementary schools. Finally, new instruments such as guitarrons and
vihuelas will need to be purchased, as staff is planning to form mariachi
bands at several schools next year.

As a result of the increased numbers and the new program, staff
anticipates needing 200 additional music instruments next year. In
order to be prepared to distribute instruments on the first day of school,
it is crucial that they be ordered in February and March of 2011. If
ordering is postponed until the fall, students could be waiting for weeks
for the instruments to be shipped, processed and cataloged.

Staff is recommending that $90,000 from the BSEP Visual and
Performing Arts fund balance of $515,261 be used to purchase
instruments so that all students have the instruments and materials
they need to be highly successful. This request was presented to the
BSEP Planning and Oversight Committee on February 8; the P&O
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Committee is expected to recommend approval of the request on
February 22.

POLICY/CODE
Berkeley Public Schools Educational Excellence Act of 2006 (Measure A)
Section 3Bii(b).

FISCAL IMPACT
Projected expenditure of $90,000 from the BSEP/Measure A Fund for
Visual and Performing Arts

STAFF RECOMMENDATION

Approve the recommendation for the expenditure of BSEP/Measure A
funds for additional musical instruments in FY 2010-2011.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
Susan Craig, Director of Student Services

DATE: February 23, 2011

SUBJECT: Establishment of the Berkeley Unified School District’s School
Attendance Review Board for the 2010-11 School Year

BACKGROUND INFORMATION
Staff is seeking Board authorization to establish a School Attendance Review Board
(SARB) for the District.

Truancy has been linked to reduced academic achievement, increased drug use,
and increased delinquency in youth. Truancy is an identified area of concern within
the Berkeley Unified School District and the community of Berkeley. BUSD is
committed to fully implementing the SARB process as a means towards reducing
truancy.

In Alameda where there is no county SARB, a school district governing board may
elect to establish a local SARB board.

The SARB Board will hold SARB hearings to review cases regarding truant students
that have been referred by schools for consideration after repeated attempts at
interventions have failed to bring about improved attendance. At the SARB
hearings, members will identify the problems, assess the contributing factors,
discuss the school’s position, and recommend strategies for addressing the
problems.

POLICY/CODE
Education Code 48321

FISCAL IMPACT

There will be no negative fiscal impact on the District funds. The District will
receive increased revenue for average daily attendance (ADA) if the SARB process is
successful in increasing student attendance through truancy reduction.

STAFF RECOMMENDATION
Approve the establishment of the BUSD SARB board for the 2010-11 school year.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Javetta Cleveland, Deputy Superintendent

DATE: February 23, 2011

SUBJECT: Approval of Contracts/Purchase Orders for Services
Contracts

BACKGROUND INFORMATION

The District contracts with consultants or independent contractors who
can provide valuable and necessary specialized services not normally
required on a continuing basis. The following contract services are
requested. Expenditures are within budget.

1. Getachew Demeku-Ousman to provide coverage for vacant
senior budget analyst as needed through recruiting period. The
cost will not exceed $13,824. To be paid from General Fund
Budget. Requested by Pauline Follansbee.

2. R.I.S.E. to provide academic assistance for 100 Berkeley High
School students and their families for the 2011SY. The cost will
not exceed $12,350. To be paid from BSEP Fund 4. Requested
by Pasquale Scuderi.

3. Hearing Conservation Associates to provide hearing screening
services for Special Education and other District students in
accordance with State of California mandate. The cost will not
exceed $15,256. To be paid from the General Fund. Requested
by Susan Craig.

4. Playworks to provide an in-school and out of school physical
education program for John Muir Elementary. The cost will not
exceed $10,000. To be paid from PTA Donations. Requested by
Javier Mandieta.

5. Samantha Tobe to provide speech and language therapy
services for Special education students for the 2011SY. The cost
will not exceed $11,725. To be paid from the Special Education
Budget. Requested by Kay Altizer.

0. Accent Care to provide licensed vocational nursing (LVN)
services for Special Education student as required by IEP. The
cost will not exceed $46,980. To be paid from the Special
Education Budget. Requested by Kay Altizer.

7. Increase in contract, PO 111071, to Bay Area Children First to
provide additional hours for counseling and mental health
services for Berkeley Arts Magnet School students. The Board
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10.

11.

approved $21,000 on October 13, 2010. The additional contract
amount will increase the cost by $8,200 for a total amount of
$29,200. To be paid from BSEP Fund 4. Requested by Kristin
Collins.

Increase in contract, PO 110012, to Commercial Fire Protection
to provide additional fire extinguisher and sprinkler system
services for the 2011 SY. The Board approved $13,000 on June
23, 2010. The additional contract amount will increase the cost
by $8,000 for a total amount of $21,000. To be paid from
Measure BB. Requested by Steve Collins.

Increase in contract, PO 110020, to Roebers, Inc. to provide
additional services to repair sewer lines and backflow problems
for the 2011SY. The Board approved $14,000 on June 23, 2010.
The additional contract amount will increase the cost by $6,000
for a total amount of $20,000. To be paid from Measure BB.
Requested by Steve Collins.

Increase in contract, PO 110017, to J&R Fence to provide
additional fence repairs for the 2011SY. The Board approved
$15,000 on June 23, 2010. The additional contract amount will
increase the cost by $9,000 for a total amount of $24,000. To be
paid from Measure BB. Requested by Steve Collins.

Madera Group to provide consulting services in the development
of a district communications plan. The coat will not exceed
$26,200.00 paid from BSEP funds. Requested by William
Huyett.

POLICY/CODE
Public Contract Code: 20111
Board Policy 3310

STAFF RECOMMENDATION
Approve the contracts with Consultants or Independent Contractors as
submitted.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: February 23, 2011

SUBJECT: Approve Listing of Warrants issued in January 2011

BACKGROUND INFORMATION

Each month the District writes several checks to vendors for services
provided and goods received. The checks are written against both the
Restricted and Unrestricted General Fund. The summaries of warrants
for the month of January 2011 are attached for the Board’s review.

POLICY/CODE
Educational Code Section 41010 et seq.

FISCAL IMPACT
$4,437,552.85 for January 2011 from various funds.

STAFF RECOMMENDATION
Approve the monthly bill warrant lists for the month of January 2011.
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BERKELEY UNIFIED SCHOOL DISTRICT

District Bill Warrants - Accounting Department

JANUARY 2011

FUNDS AMOUNT
GENERAL FUND $1,655,720.60
MEASURE BB FUND $116,766.65
TRANS FUND $9,790.00
SCHOOL ENRICHMENT FUNDS $189,908.95
ADULT FUND $25,795.78
CHILD DEVELOPMENT FUND $8,954.82
CAFETERIA FUND $158,945.80
DEFERRED MAINTENANCE FUND $19,820.00
MEASURE A (BOND FUND) $979,466.00
SELF INSURANCE FUND $299,713.57
PAYROLL/BENEFITS CLEARING $972,670.68
TOTAL DISTRICT BILL WARRANTS $4,437,552.85

Approved By :

PAULINE E. FOLLANSBEE
DIRECTOR OF FISCAL SERVICES



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: February 23, 2011

SUBJECT: Receive and Approve Information on the Issuance of Payroll
Warrants for Employee Services for January 2011.

BACKGROUND INFORMATION

On a regular basis, the Board receives information on the total amount
paid employees during a month. The attached represents a summary of
pay warrants from various funds for the month of January 2011.

POLICY/CODE
Educational Code 41010 et seq.

FISCAL IMPACT
From various funds.

STAFF RECOMMENDATION
Approve payroll payments made in January 2011.

4.3-C



BERKELEY UNIFIED SCHOOL DISTRICT
DISTRICT PAYROLL - ACCOUNTING DEPARTMENT

January 2011
COMPUTER GENERATED AMOUNTS
GENERAL FUND $5,072,036.50
MEASURE BB FUND $186,741.58
BSEP Measure A $534,577.66
ADULT FUND $201,787.92
CAFETERIA FUND $131,539.95
CHILD DEVELOPMENT $236,537.40
Measure A+AA (Bond Fund) $15,265.50
SELF INS. FUND $14,695.74
TOTALS $6,393,182.25
APPROVED BY: February 23, 2011

Pauline Follansbee, CPA
Director of Fiscal Services

4.3-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: February 23, 2011

SUBJECT: Department of Rehabilitation (DOR) Augmented Contract with
Berkeley Adult School (BAS)

BACKGROUND INFORMATION

The Department of Rehabilitation has augmented the existing contract with
Berkeley Adult School for 2010-11 with $32,599 in ARRA funding, effective
December 15, 2010.

Pursuant to the American Recovery and Reinvestment Act of 2009 (ARRA),
signed into law on February 17, 2009, the Department of Rehabilitation (DOR)
has received federal stimulus funds for vocational rehabilitation, independent
living, and older blind programs.

The DOR Collaborative Services Section has been allocated a portion of the
DOR ARRA funding to develop specific program services with cooperative
agencies, including Berkeley Adult School (BAS). The purpose of the ARRA
funding is to develop services that lead to employment for DOR consumers and
to create or sustain staff positions with DOR service providers. BAS now has
an opportunity to develop a separate time-limited contract with DOR supported
by ARRA funding. The ARRA contract is intended to provide employment
services, which may include intake, employment preparation, job development
and placement, retention, and employment job coaching, to be provided by one
part time Employment Specialist, stationed at the Workability II Program at
BAS during 2010-11.

In addition, the Board needs to approve the attached resolution authorizing
Adult School Principal Burr Guthrie to sign all documents pertaining to this
contract.

POLICY/CODE
California Ed Codes 52614, 52616.4, 52525

FISCAL IMPACT
BAS will receive approximately $32,599 in augmented ARRA funding for Fiscal
Year 2010/11.

STAFF RECOMMENDATION

Approve the Department of Rehabilitation (DOR) Augmented Contract
Amendment with Berkeley Adult School (BAS) and authorize Principal Burr
Guthrie to sign documents related to this contract.

4.4-C



STATE OF CALIFORNIA DEPARTMENT OF REHABILITATION

BOARD RESOLUTION
DR 324 (Rev 8-2009)

BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION 11-35

FULL Name of Corporation or Public Agency
Berkeley Adult School

WHEREAS, the Board of Directors or Board of Trustees of the above-named
corporation or public agency has read the proposed agreement between State of
California, Department of Rehabilitation (DOR), and above-named corporation or public
agency and said Board of Directors or Board of Trustees acknowledges the benefits
and responsibilities to be shared by both parties to said agreement.

NOW, THEREFORE, BE IT RESOLVED that said Board of Directors or Board of
Trustees does hereby authorize the following person/position

Name/Position of Person Authorized to Sign Agreement
Burr Guthrie, Principal

of the above-named corporation or public agency on behalf of the corporation or public
agency to sign and execute any and all documents required by DOR to effectuate the
execution of contracts and/or amendments except to increase the financial liability of
said corporation or public agency. This authorization shall remain in effect until the
expiration of the contract and shall automatically expire at that time, unless earlier
revoked or extended by the Board of Directors.

CERTIFICATION

I, the Recording Secretary named below, hereby certify that the foregoing resolution
was duly and regularly adopted by the Board of Directors or Board of Trustees of above-
named corporation or public agency at a meeting of said Board regularly called and
convened at which a quorum of said Board of Directors or Board of Trustees was
present and voting, and that said resolution was adopted by a vote of the majority of all
Directors or Trustees present at said meeting.

IN WITNESS WHEREOF, | have hereunto set my hand as Recording Secretary of said
corporation or public agency.

Address Where Board Meeting Held
2134 Martin Luther King Jr Way Berkeley, CA

Date of Board Meeting Signature of Recording Secretary Date Signed
&5




Printed by: Geraldine Morgan Friday, January 28, 2011 12:51:25 PM

Title: Workability Resolution : BeMail Page 1 of 1
= S Message Thu, Jan 27, 2011 11:09 AM
From: Barret Donahue
To: L@ Burr Guthrie

Ed Neil Smith [ Geraldine Morgan

Subject: Workability Resolution

Hi Burr,

Gerri Morgan has your Resolution for Workability @ the Adult School. Neil would like
you to prepare the Bd. Cover Document. Neil says this is probably something
repetitive and we are hoping you have a sample of a previous one on site that you
can use as a guide. If not, if you have any idea of when this may have gone to the
Board previously, | can try to find in the previous Bd. Packets.

Thanks so much,
Barret

Barret Donahue

Berkeley Unified School District
Administrative Coordinator,
Educational Services
510-644-6257 (Main Office)
510-644-8815 (Fax)




STATE OF CALIFORNIA DEPARTMENT OF REHABILITATION

BOARD RESOLUTION
DR 324 (Rev 8-2009)

FULL Name of Corporation or Public Agency
Berkeley Adult School

WHEREAS, the Board of Directors or Board of Trustees of the above-named
corporation or public agency has read the proposed agreement between State of
California, Department of Rehabilitation (DOR), and above-named corporation or public
agency and said Board of Directors or Board of Trustees acknowledges the benefits
and responsibilities to be shared by both parties to said agreement.

NOW, THEREFORE, BE IT RESOLVED that said Board of Directors or Board of
Trustees does hereby authorize the following person/position

Name/Position of Person Authorized to Sign Agreement
Burr Guthrie, Principal

of the above-named corporation or public agency on behalf of the corporation or public
agency to sign and execute any and all documents required by DOR to effectuate the
execution of contracts and/or amendments except to increase the financial liability of
said corporation or public agency. This authorization shall remain in effect until the
expiration of the contract and shall automatically expire at that time, unless earlier
revoked or extended by the Board of Directors.

CERTIFICATION

I, the Recording Secretary named below, hereby certify that the foregoing resolution
was duly and regularly adopted by the Board of Directors or Board of Trustees of above-
named corporation or public agency at a meeting of said Board regularly called and
convened at which a quorum of said Board of Directors or Board of Trustees was
present and voting, and that said resolution was adopted by a vote of the majority of all
Directors or Trustees present at said meeting.

IN WITNESS WHEREOF, | have hereunto set my hand as Recording Secretary of said
corporation or public agency.

Address Where Board Meeting Held
2134 Martin Luther King Jr Way Berkeley, CA

Date of Board Meeting Signature of Recording Secretary Date Signed
&5




STATE OF CALIFORNIA DEPARTMENT OF REHABILITATION

GRANT/CONTRACT SIGNATURE AUTHORIZATION
DR 325 (Rev. 12/98) Computer Generated

GRANTEE/CONTRACTOR: SUBGRANTEE/CONTRACTEE:
(Legal Corporation/Public Agency Name & Address)

Berkeley Adult School
STATE OF CALIFORNIA 1701 San Pablo Avenue

Department of Rehabilitation Berkeley, CA 94702
721 Capitol Mall
Sacramento, California 95814

The following persons are authorized to request reimbursement of
expenses incurred as a result of the agreement between the
Grantee/Contractor and Subgrantee/Contractee named above:

Signature, Name (Please Type or Print) Title (Please Type or Print)

& / Burr Guthrie Vice Principal
Signature e Name (Please Type or Print) Title (Please Type or Print)

Vsl

Signature Name (Please Type or Print) Title (Please Type or Print)

&5

Signature Name (Please Type or Print) Title (Please Type or Print)

25

| hereby delegate authority to request reimbursement of expenses
as shown above.

Name (Please Type or Print) Date Signed

§-26 /2

T
!
J
|

Sterling Bruner
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State of California
Heaith and Human Services Agency

DEPARTMENT of by
REHABILITATION

(916} 558-5681 Fax
scoolevididor.ca.gov Email

Employment, Independence & Eguality

December 21, 2010

Berkeley Adult School
Ken Booker

1701 San Pablo Avenue
Berkeley, CA 94702

Dear Ken Booker:

Attached is your augmented ARRA contract amendment for Fiscal Year 2010/11 for
contract #27522A. Print out four copies of the Standard Agreement form (STD 213).
Sign all four copies and return them to me for further processing. All four copies
must have original signatures.

Department of Rehabilitation
Attn: Shari Cooley, Contract Section
721 Capitol Mall, 6" Floor
Sacramento, California, 95814

Please note. The person currently authorized to sign contracts is Sterling Bruner,
Principal. If anyone else signs the contract, a new board resolution and a signature
authorization form are required. However, if the authorized signer is in an elected
position, you do not need the Board Resolution form, just submit a letter stating the fact.

In addition, we need proof of your Worker's Compensation policy. See Exhibit D. If
you have any questions please call me at (916) 558-5690.

Sincerely,

v Shari Cooley e
Contract Analyst "

Enclosures
cc: Contract Administrator




Exhibit A

ARRA Cooperative Public Agency Contract
Berkeley Adult School

SCOPE OF WORK

I. Introduction

This case service contract is funded through the American Recovery and
Reinvestment Act (ARRA) federal program. These funds are time-limited
and intended to enhance services to individuals in accordance with the
ARRA principles of:

a) Advancing California and local economic recovery through the
maintenance and creation of jobs; and

b) Transparency in reporting and fiscal accountability; and

¢) One time investment in community projects with long term
sustainable results.

This case service contract is designed to provide services through the
California State Department Of Rehabilitation to shared consumers of
Berkeley Adult School and the Department of Rehabilitation (DOR), of
Greater East Bay District Office, as an adjunct and enhancement to the
services already provided as part of Berkeley Adult School Workability 1i
cooperative program. The intent of these services is to prepare and assist
the individual(s) served to obtain and maintain meaningful employment. All
DOR applicants/consumers referred for services under this contract will
meet DOR and Berkeley Adult School criteria for services; and be mutually
identified by DOR and Berkeley Adult School as a cooperative program
consumer who is expected to benefit from contract services.

Services will be provided at Berkeley Adult School main campus.
Services will be provided by the DOR counselor based on individual
consumer need and informed choice.

The services available under this contract are designed to prepare the
cooperative program consumers with the skills necessary to secure and




maintain competitive employment in agreement with their Individual Plan
for Employment (IPE).

The following services will be provided to thirteen (17) unduplicated

ARRA/DOR cooperative program applicants/consumers for the duration of
the contract period.

il. Services to be Provided

A. Employment Services (ES)

Description of Service:

ARRA contract employment services are provided as an adjunct or
enhancement to existing employment services.

Employment services assists a ARRA/DOR consumer to prepare for,
obtain, and retain employment. ES components provide assistance in
the development of job search skills, coordination of job search
activities, and identification of appropriate job openings. The
individual service plan will be developed jointly with the ARRA/DOR
consumer including information received from the DOR SVRC in the
referral form and tailoring each component of the service to the
needs of the individual and to be consistent with the DOR
Individualized Plan for Employment (IPE). The components include:

Employment Preparation:

Interviewing technigues

Resume Development

Application Preparation

Appropriate work behaviors and work ethics

Appropriate Grooming and hygiene

Relevant work practices

Discussion of impact of employment on disability and benefits
Identification of additional support services

o0 0 00 000




Job Development and Placement.

o ldentification of specific job openings appropriate for the
ARRA/DOR consumer as indicated in their IPE and ISP

o Contact of employers to identify job openings

o Obtaining information detailing qualifications and work site
requirements for specific job opportunities to ensure applicant
readiness and success on the job

o Job Site consultation to identify or modify barriers

o Negotiating job carving, work site analysis or other job
accommodations

o Assisting job applicant in the interviewing process

o Assisting the job applicant in coordinating transportation needs

o Provision of job club or tools to assist in job search

Upon job placement:
oJob destination training
oJob Orientation assistance
olnformation on conditions of employment.

Employment Retention:

Upon ARRA/DOR consumer acceptance of employment of a job that is
consistent with the IPE goal and meets the needs for hours, wages, and
benefits, the following Employment Retention activities will be provided
for at least 90 days:

O

Phone or personal contact, on or off the job, with the ARRA/DOR
consumer to determine ongoing satisfaction with the terms of
employment

With the consent of the ARRA/DOR consumer, phone or personal
contact with the employer to determine ongoing satisfaction with the
terms of employment

No less than two contacts a month are required for a minimum of 80
days.

Communication with DOR SVRC at least monthly to discuss progress
and coordinate for any additional services that may be required.
Assistance with necessary minimal supports to sustain employment.

> Consultation with the ARRA/DOR consumer /
employer and others following job loss.

Berkeley Adult School Workability Il will provide monthly progress
reports to the referring DOR counselor, and other reports as applicable




and develop a final report to DOR when ES is completed. [n addition,
quarterly reports will be provided to the DOR contract administrator in

the required format.

B. Service outcomes/number to be served.

For the duration of the contract period, this program will serve thirteen (17)
ARRA/DOR consumers in Employment Services.

17will receive ES Intake

17 will receive Employment Preparation Services

17 will receive Job Development and Placement Services

12 will be placed in a job consistent with their IPE goal

8 will retain their job for a minimum of 90 days and be closed by DOR in

status “26”

[Il. Contract Administrator/Program Coordinator

Department of Rehabilitation

Berkeley Adult School WAII

Charlene Cowan

Kenneth L. Booker, Prog.Specialist

721 Capitol Mall

1701 San Pablo Ave Rm# 19

Sacramento, CA 895814

Berkeley, CA 94702

(916) 558-5424

510- 644-8968

Fax (916) 558-5402

510-644-6784

ccowan@dor.ca.gov

kenneth_booker@berkeley.k12.ca.us




EXHIBITB
(Standard Agreement-Subvention)

AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)

BUDGET DETAIL AND PAYMENT PROVISIONS

1. INVOICING AND PAYMENT

A.

This is a cost reimbursement agreement. For services satisfactorily rendered, and upon receipt
and approval of the invoices, the Department of Rehabilitation (DOR) agrees to compensate
the Contractor for actual expenditures incurred in accordance with the budget narrative and
budget cost proposal as specified in the Service Budget (DOR 801A), which is attached hereto
and made a part of this Agreement.

For travel reimbursements (if applicable), upon request from the DOR, Contractor to provide
purpose, destinations, dates of travel, proof of actual receipts and payments for travel costs,
i.e., lodging/mileage, and per diem costs in support of travel expenditures submitted of costs
proposed.

Invoice(s) shall include the Agreement Number, Registration number, CFDA Reference # and
CFDA Title, as listed on the STD 213, and shall be submitted in duplicate not more frequently
than monthly in arrears to:

DOR Contract Administrator or designee
Collaborative Services Section
Department of Rehabilitation
721 Capitol Mall
Sacramento, CA 95814

A claim adjustment on the Service Invoice (DOR 801B) with an attached brief narrative
explaining each line item impacted may not exceed up to a cumulative amount of ten percent
(10%) of the total annual contract Service Budget (DOR 801A) with a maximum not to exceed
$100,000 for all budget years, as long as there is neither an increase nor decrease of the total
annual contract Service Budget (DOR 801A). A formal amendment is required if it does not
meet the above criteria.

E. Staff line item salary ranges and percentage of time are projected and are subject to change

based on actual costs. Claim adjustments are allowable as long as the annualized total line
item costs do not exceed what is allowed in ltem D above.

Subvention Contracts Rev. 11/30110




2. BUDGET CONTINGENCY CLAUSE

A. Itis mutually agreed that if the Budget Act of the current year and/or any subsequent years
covered under this Agreement does not appropriate sufficient funds for the Department of
Rehabilitation, this Agreement shall be of no further force and effect. In this event, the State
shall have no liability to pay any funds whatsoever to Contractor or to furnish any other
considerations under this Agreement and Contractor shall not be obligated to perform any
provisions of this Agreement,

B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the State shall have the option to either cancel this Agreement with no liability
oceurring to the State, or offer an agreement amendment to Contractor to reflect the reduced

amount.
For Federally Funded Agreements:

C. Itis mutually understood between the parties that this contract may have been written for
the mutual benefit of both parties before ascertaining the availability of congressional
appropriation of funds, to avoid program and fiscal delays that would occur if the contract
were executed after that determination was made.

D. This contract is valid and enforceable only if sufficient funds are made available to the State
by the United State Government for the current fiscal year and/or any applicable
subsequent fiscal years covered for the purpose of this program. In addition, this contract
is subject to any additional restrictions, limitations, or conditions enacted by the Congress
or to any statute enacted by the Congress that may affect the provisions, terms, or funding
of this contract in any manner.

E. The parties mutually agree that if the Congress does not appropriate sufficient funds for the
program, this contract shall be amended to reflect any reduction in funds.

3. PROMPT PAYMENT CLAUSE

Payment will be made in accordance with, and within the time specified in, Government Code
Chapter 4.5, commencing with Section 927.

4. PRINCIPLES AND STANDARDS FOR DETERMINING ALLOWABLE COSTS, INCLUDING
REQUIREMENTS FOR DOCUMENTING PERSONNEL ACTIVITY CHARGEABLE TO THE
CONTRACT

Contracts awarded by the DOR shall be subject to actual costs for services rendered under
this agreement. Allowable costs under this contract must meet the following general criteria:

The allowable cost must: 1) be generally recognized and necessary for the operation of the
Contractor's organization; 2) be reasonable for the performance of the contract, including
acceptable sound business practices; 3) be subject to the terms and conditions of the contract
and approved DOR budgeted line items; 4) not be used for general expenses required to carry
out other responsibilities of the Contractor, and 5) be properly supported.

Subvention Contracts Rev. 11/30/10




Documenting and supporting the distribution of personnel activity to the contract is also
required. The Contractor agrees to comply with the 2 CFR Part, 220, 225, 230 (Office of
Management and Budget Circulars (OMBs) - Cost Principles as applicable to its organization
regarding documentation for the support of personnel activity chargeable to the contract.

ACCOUNTING SYSTEM REQUIREMENTS

Contractor must maintain an appropriate cost accounting system that accurately accumulates
and segregates reasonable, allocable, and allowable costs in compliance with state and
federal regulations. The Contractor's financial management system shall provide for:

» Accurate, current and complete disclosure of the financial results of each federally
sponsored project.

» Records that identify adequately the source and application of funds for federally
sponsored activities.

» Written procedures for determining the reasonableness, allocable, and allowable costs
in accordance with the provisions of the applicable Federal cost principles and the terms
and conditions of the agreement,

» Accounting records including cost accounting records that are supported by source
documentation.

Contractor shall submit to State such reports, accounts, and records as deemed necessary by
State to discharge its obligation under State and Federal laws and regulations, including the
applicable 34 Part 74 or 80 Uniform Administrative Requirements and the related 2 CFR Part,
220, 225, 230 (OMBs).

PAYMENT OF EXPENDITURES

This is a cost reimbursement contract. For services satisfactorily rendered, and upon receipt
and approval of the invoices, the Department of Rehabilitation (DOR) agrees to compensate
the Contractor as stated in Exhibit B, Invoicing and Payment 1.A.

Budget must not contain line items that are, or will be, during the period covered by this
contract reimbursed/paid by another source of funding. Unexpended funds for a fiscal year
shall not be carried over to another fiscal year.

Contract expenditures reimbursed by DOR must be reported as federal funds in the
contractor's accounting records and on the Schedule of Federal Awards under the CFDA
#84.126A prepared for the OMB A-133 Single Audit.

Subvention Contracts Rev. 11/30/1C




INDIRECT COSTS

Indirect costs are allowable costs incurred by an organization which support the activities of a
program or contract, but are not directly assigned to the specific program or contract and are
allocated to the program or contract using a method in compliance with 2 CFR Part, 215, 220,
230 (OMBs). The allocation method must be fully explained in the contract budget narrative
and must be supported by actual costs/expenditures. The aliocation of indirect costs cannot be
based on an arbitrary fixed rate. Where an estimated percentage rate is used when the
contract is written, the actual rate must be used to bill for indirect costs/administrative
overhead: however, the actual rate cannot exceed the contracted budget percentage rate. If
the actual rate exceeds the budgeted rate, then an amendment is required prior to billing the
actual rate. Documentation to support the allocation rate/method must be maintained by the
Contractor and is subject to review by the Department of Rehabilitation, State Auditors,
Federal Department of Education auditors, or their designated representatives.

Subvention Contracts Rev. 11/30/10
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EXHIBITD
(Standard Agreement-Subvention)

SPECIAL TERMS AND CONDITIONS

1. NOTIFICATION

All notices required by either party shall be in writing and sent by email, US mail, or personally
delivered to the appropriate address. Mailing addresses may be changed by written notice.

2. SETTLEMENT OF DISPUTES

A

In the event of a dispute, Contractor shall file a “Notice of Dispute” with the DOR within
ten (10) days of discovery of the problem. Within ten (10) days of receipt of Notice of
Dispute, the DOR Contract Administrator shall meet with the Contractor for purposes of
resolving the dispute.

Any dispute concerning a question of fact arising under the terms of this Agreement which
is not disposed of within a reasonable period of time by Contractor and DOR Contract
Administrator shall be brought to the attention of the DOR Contract Officer or designated
representative of each organization for resolution. The decision of the DOR Contract
Officer shall be final.

In the event of a dispute, the language contained within this Agreement shall prevail over
any other language including that of the bid proposal.

The existence of a dispute not fully resolved shall not delay Contractor to continue with
the responsibilities under this Agreement, which is not affected by the dispute.

3. CONTRACT AMENDMENT

This agreement shall allow amendments should either party, during the term of the agreement,
desire a change to the terms of this agreement. Such changes shall be proposed in writing to
the other party. No amendment will be considered binding on either party until it is formally
approved by the State.

4, TERMINATION AND CANCELLATION

A

In addition to the rights under Exhibit C of the Standard Agreement, State or Contractor
reserves the right to terminate/cancel this Agreement at its sole discretion at any time
upon thirty (30) days prior written notice.

In the case of early termination, Contractor shall submit an invoice in triplicate and a
report in triplicate covering services to termination date, following the invoice and
progress report requirements of this Agreement. A copy and description of any data
collected up to termination date shall also be provided to State.

Subvention Contracts Rev. 11/30/10




C. Upon receipt of the invoice, progress report and data (if applicable), a final payment will
be made to Contractor. This payment shall be for all State-approved, actually incurred
costs that in the opinion of State are justified, and shall include services rendered, and
materials purchased or utilized (including all non-cancellable commitments) to termination
date as specified in the proposal budget.

TRAVEL AND REIMBURSEMENT RATES

Contractor agrees that all travel expenses and per diem rates paid under this contract shall be
reimbursed at actual costs not to exceed the Department of Personnel Administration (DPA)
designated rates stated on the DPA website. No travel outside the State of California is
allowed without prior documented written authorization from the DOR Contract Administrator.

SOFTWARE

Contractor certifies that it has appropriate systems and controls in place to ensure that state
funds will not be used in the performance of this contract for the acquisition, operation or
maintenance of computer software in violation of copyright laws.

TRAINING SEMINARS, WORKSHOPS OR CONFERENCES

If said Contractor provides training seminars, workshops, or conferences, Contractor must
obtain prior DOR approval of the location, costs, dates, agenda, instructors, instructional
materials, and attendees at any reimbursable training seminar, workshop, or conference
pursuant to this agreement and of any reimbursable publicity or educational materials to be
made available for distribution. The Contractor should acknowledge the support of the State
whenever publicizing the work under this agreement in any media. The provision does not
apply to necessary staff meetings or training sessions held for the staff of the Contractor to
conduct routine business matters.

CONFLICT OF INTEREST (FOR NON-PROFITS ONLY)

A Contractor certifies that its employees and the officers of its governing body shall avoid
any actual or potential conflicts of interest, and that no officer or employee who exercises
any functions or responsibilities in connection with this Agreement shall have any
personal financial interest or benefit which either directly or indirectly arises from this
Agreement.

B. Contractor shall establish safeguards to prohibit its employees or its officers from using
their positions for a purpose which could result in private gain or which give the
appearance of being motivated for private gain for themselves or others, particularly those
with whom they have family, business, or other ties.

Subvention Contracts Rev. 11/30/10




9.

CONFIDENTIALITY

A

Contractor agrees that any report or material created during the performance of this
contract will not be released provided that personal consumer information is not
disclosed pursuant to the provisions noticed in the paragraph below. Additionally,

all information disclosed to Contractor clearly marked “Confidential” shall be held in
confidence by Contractor and not released or disseminated, except as required by law.
DOR will not impose any restrictions upon the Contractor to publish or otherwise
Disseminate any information that is not confidential.

Contractor agrees to maintain the confidentiality of any information concerning any
consumers that the contractor may obtain in the performance of this contract, and
specifically agrees to comply with the provisions applicable to such information as set
forth in 34 Code of Federal Regulations, Section 361.38, Title 9, California Code of
Regulations, Section 7140 et seq., and the Information Practices Act of 1977 (California
Civil Code Section 1798 et seq.)

Contractor agrees to report any security breach or incident involving DOR consumers’
personal information to the DOR’s Contract Administrator and the DOR’s information
Security Officer. The DOR's Information Security Officer can be contacted via e-mail at
isoinfo@dor.ca gov.

Security breaches or incidents that must be reported include, but are not limited to:

1. Inappropriate use or unauthorized disclosure of DOR consumers’ personal
information by the Contractor or the Contractor’s assignees. Disclosure methods
include, but are not limited to, electronic, paper, and verbal.

2. Unauthorized access to DOR consumers’ personal information. Information can be
held in medium that includes, but is not limited to, electronic and paper.

3. Loss or theft of information technology (IT) equipment or data containing DOR
consumers’ personal information. T equipment includes, but is not limited to, laptop
and desktop computers, PDAs, CDs, DVDs, flash drives, servers, printers,
peripherals, and any other portable electronic devices and media. Data can be held
in medium that includes, but is not limited to, electronic and paper.

Contractor agrees to provide annual security and privacy training for all individuals who
have access to personal, confidential, or sensitive information relating to the performance
of this contract. Contractor agrees to obtain and maintain acknowledgements from all
individuals to evidence their understanding of the consequences of violating California
privacy laws and the contractor's information privacy and security policies.
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For contractors that do not have a security program that includes annual security and
privacy training, a self-training manual is available on the DOR website under the
“Providers” tab in the “Requirements” section under “Annual Security and Privacy Training
for VR Service Providers.” The self-training manual is named “Protecting Privacy in State
Government” and can be downloaded at the following link:
http:/iwww.dor.ca.gov/eps/servpro.htm

Additional training and awareness tools are available at the California Office of
information Security and Privacy Protection (OISPP) website. OISPP created the self-
training manual, “Protecting Privacy in State Government” that DOR revised to meet its
business needs.

10. AUDIT AND REVIEW REQUIREMENTS
(a) General Audit and Review Requirements

1. Contractor shall submit to the DOR such reports, accounts, and records deemed
necessary by the DOR to discharge its obligation under State and Federal laws and
regulations, including the applicable 2 CFR Part, 220, 225, 230 (OMBs).

2. Contractor agrees to comply with all laws, regulations, ordinances, and policies of any
governmental unit having jurisdiction over the rehabilitation program with regards to
construction, medicine, health, safety, wages, hours, working conditions, workers’
compensation, licensing and all other activities requiring compliance. Contractor shall
accept financial responsibility in the event of non-compliance.

3. Contractor shall provide State's staff access to all Contractor records and evaluations
of individuals referred to the program.

4 The State shall have the right to conduct inspections, reviews, and/or audits of the
Contractor to determine whether the services provided and the expenditures invoiced
by the Contractor were in compliance with this contract agreement and other
applicable federal or state statutes and regulations.

5. Contractor agrees that Department of Rehabilitation, State Controller's Office,
Department of General Services, Bureau of State Audits, Federal Department of
Education Auditors, or their designated representatives shall have the right to review
and to copy any records and supporting documentation pertaining to the performance
of the contract, including such books, records, accounts, consumer service records,
and other supporting documentation that may be relevant to the audit or investigation.

8. Contractor to include a provision in its independent auditor agreements that allows
DOR access to any audit materials, information, and reports in support of the
Contractor's “Independent Auditor Report” for review in performance in the event of a
DOR audit.
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11.

7. Contractor agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, or until resolution of all issues which may arise as a
result of any litigation, claim, negotiation, audit or any other action involving the
records prior to expiration of the three (3) year period, whichever is later. Contractor
agrees to allow the auditors access to such records during normal business hours and
to allow interviews of any employees who might reasonably have information related

to such records.
(b) Annual Federal Financial Audit (For federal funds $500,000 and above)

In addition to the general audit and review requirements, the Contractor agrees to
provide an annual audit as required by the federal “Single Audit Act” of 1994, as
amended. This audit shall be made in accordance with the Office of Management and
Budget (OMB) Circular A-133 (Audits of States, Local Governments, and Non-Profit
Organizations).

For DOR contract expenditures designated by the independent auditor as major
programs, the Contractor agrees to submit one copy of the audit report and all
management letters to:

Audit Section

Department of Rehabilitation
721 Capitol Mall, 3™ Floor
Sacramento, CA 95814

Copies of the audit report and letters shall be submitted within the earlier of 30 days
after receipt of the auditor's report(s), or nine months following the end of the
Contractor’s fiscal year, unless a longer period is agreed to in advance by DOR.
Unless restricted by law or regulation, the auditee shall make copies available for
public inspection.

LOSS LEADER

Contractor understands that it is unlawful for any person engaged in business within this state
to sell or use any article or product as a "loss Leader" as defined in Code Section 17030 of the
Business and Professions Code. Furthermore, contractor certifies by signature of this contract
that it has not and will not engage in any such illegal activity related to the provision of services
and materials under this contract.

Subvention Contracts Rev. 11/30/10




EXHIBITE
(Standard Agreement-Subvention)

ADDITIONAL PROVISIONS ~SUBVENTION AGREEMENTS

1. FEDERAL REQUIREMENTS

The Federal Office of Management and Budget (OMB) has established unified administrative
requirements and cost principles for determining allowable costs chargeable to Federal
awards. The Contractor agrees to abide by the following federal rules and regulations
applicable to its organization as specifically defined in the following, except where the contract
is more restrictive.

e 2 CFR Part 215/34 CFR Part 74 (OMB A-110) — Administration of Grants and Agreements
with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations

¢ 34 CFR Part 80 (OMB A-102) — Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments

e 2 CFR Part 220 (OMB A-21) - Cost Principles for Educational Institutions

o 2 CFR Part 225 (OMB A-87) - Cost Principles for State, Local, and Indian Tribal
Governments

e 2 CFR Part 230 (OMB A-122) - Cost Principles for Non-Profit Organizations
s OMB A-133 - Audits of States, Local Governments, and Non-Profit Organizations
A copy of the OMB Circulars listed above are available for download and review on the

Internet at www.whitehouse.gov/omb/circulars. A copy of Title 34 CFRs are available at
hitp://www.gpoaccess.gov/cfr/index.html.

2. FEDERAL FUNDING INTELLECTUAL PROPERTY

In any agreement funded in whole or in part by the federal government, Contractor may
acquire and maintain the Intellectual Property rights, title and ownership which results directly
and indirectly from the agreement. However, the federal government shall have non-exclusive,
non-transferable, irrevocable, paid-up license throughout the world to use, duplicate, or
dispose of such Intellectual Property throughout the world in any manner for governmental
purposes and to have and permit others to do so.

3. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
By signing this contract, Contractor certifies that neither it nor its principals is presently

debarred, suspended, proposed for department, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department of agency.
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4. THE FOLLOWING PROVISIONS ARE SUBJECT TO THIS AGREEMENT (IF APPLICABLE)

A.

Equal Employment Opportunity--All contracts require compliance with E.QO. 11246--Equal
Employment Opportunity, as amended by E.O. 1137--Amending Executive Order 11246
Relating to Equal Employment Opportunity, and as supplemented by regulations at 41
CFR Part 6--Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33
U.5.C. 1251 et seq.), as amended--Contracts of amounts in excess of $100,000 shall
require the Contractor to agree to comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be
reported to ED and the Regional Office of the Environmental Protection Agency (EPA).

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)--By signing this agreement, the
Contractor who is awarded an agreement of $100,000 or more certifies that it will not and
has not used Federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C.
1352. Contractor shall also disclose any lobbying with non-Federal funds that takes place
in connection with obtaining any Federal award.

All contractors shall comply with the following statutes and regulations:

Subject: Discrimination on the basis of race, color, or national origin.
Statute: Title VI of the Civil Rights Act of 1964 (45 U.S.C. 2000 through 2000d-4).
Regulation: 34 CFR part 100.

Subject: Discrimination on the basis of sex
Statute: Title IX of the Education Amendments of 1972 (20 U.S.C. 1681-1683).
Regulations: 34 CFR part 106.

Subject: Discrimination on the basis of handicap.
Statute: Section 504 of the Rehabilitation Act of 1973 (29U.S.C. 794).
Regulation: 34 CFR part 104handicap.

Subject: Discrimination on the basis of age.

Statute: The Age Discrimination Act (42 U.S.C. 6101 et seq.).
Regulation: 34 CFR part 110
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EXHIBITF
(Standard Agreement -Subvention)

COOPERATIVE/CASE SERVICE AGREEMENT PROVISIONS

1.

CONTRACT MANUAL

Contractor acknowledges and agrees with the policies requirements and conditions of the
Department of Rehabilitation's Standardized Contract Manual and it additional policy
requirements and conditions for Case Services/Cooperative Contract Program Agreements as
applicable for the Fiscal Year(s) covered under this contract. Match requirements are
applicable to Cooperative Programs agreements only.

CONTRACTOR'S MONITORING

The Contractor is responsible for monitoring the percentage of time/number of hours devoted
by staff on the contract for overall consistency with the contract terms and the approved
contracted budget.

DOR CONTRACT MONITORING

The DOR Contract Administrator will monitor and document the contractor’'s performance to
ensure compliance with all contract provisions. The DOR Contractor Administrator will:

A. Maintain documentation on all contract activities, including the performance of the contract
services, invoice reviews and approvals, monitoring activities, and other contract
administration activities.

B. Monitor the contract to ensure services were performed according to the quality, quantity,
objectives, timeframes and manner specified in the contract, and that the Contractor
prepares and maintains adequate documentation to support the services provided,
expenditures reimbursements, and/or any applicable match requirements.

C. Review and approve invoices for payment to substantiate expenditures for the work
performed, including verification that costs invoiced for the provision of services to DOR
applicants/ consumers during the contract period are based on actual allowable costs, and
that the invoices are current, correct, and timely.

D. Ensure that all Service Invoices, and Certified Expenditure Summaries if applicable, are
received within 180 days of the end of the fiscal year. If not received, obtain written
justification from the contractor for the delay and a timeline when final invoicing will be
received.

E. Verify that the contractor has fulfilled all requirements of the contract before approving the
final invoice.

F. Ensure there are sufficient funds to pay for all services rendered as required by the
contract.
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G. Ensure, by the end of the second quarter, that the projected certified expenditure match
will be sufficient to support the budgets as outlined in this contract. If not, contact the
appropriate Collaborative Services Program Specialist. (Cooperative Program Contracts

only)

H. Identify low usage levels and consider partial disencumbrance of contract funds.

I. Periodically review personnel activity reports for staff funded by the contract to ensure that
the Contractor is preparing and maintaining personnel activity reports in compliance with
the applicable OMB circular.

J. Verify that all contract staff are providing services in accordance to their duties specified in
the contract, including ensuring that:

¢

Personnel duty statements or a copy of the Contract Budget Narrative/Contract Duty
Statement has been provided to each staff person to communicate the specific
duties to be performed under the contract.

Verify that job duties, as provided by the contract staff, match contract duty
statements and service descriptions.

Ensure that the contractor has submitted to DOR appropriate documentation that
supports the services provided to DOR applicants/consumers, including monthly (or
otherwise specified) progress reports, consumer listings, utilization/service reports,
and/or other agreed-upon documentation.

Verify that contract staff provide services only to authorized DOR consumers. (Case
Service Contracts only)

Review the CAS 170AA report. (Case Service Contracts only)
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I

Berkeley Adult School

EXHIBIT F

CONTRACT MONITORING AND REPORTING

The Berkeley Adult School Program Coordinator shall monitor the contract

by:
v

v

Submitting 801B (service invoice) on a quarterly basis including a list
of ARRA/DOR consumers served

Including a quarterly cover letter outlining contract progress and
outcomes with regard to contract objectives in the format required by
the DOR contract administrator

Submitting Personnel Activity Reports or time reporting documents
as requested by DOR contract administrator

Meeting with local DOR and program staff to discuss cooperative and
ARRA contract progress as part of the regular quarterly meetings for
the cooperative contract.

Prepare and submit consumer monthly progress reports to include
consumer name and other necessary or required information as
required by the DOR Contract Administrator.

Submitting the final bill within 80 days of the termination of the
contract.

Transportation of DOR Consumers

e Berkeley Adult School will not provide transportation to
ARR/DOR consumers under this contract.

e Berkeley Adult School will not transport more than 16
ARRA/DOR consumers per vehicle.




EXHIBIT G
(ARRA Agreements-Subvention)

SUPPLEMENTAL TERMS AND CONDITIONS FOR CONTRACTS USING ARRA FUNDS

. ARRA FUNDED PROJECT: Funding for this contract has been provided through the
American Recovery and Reinvestment Act (ARRA) of 2009, Pub. L. 111-5. All contractors,
including both prime and subcontractors, are subject to audit by appropriate federal or State of
California (State) entities. The State has the right to cancel, terminate, or suspend the contract
if any contractor or subcontractor fails to comply with the reporting and operational
requirements contained herein.

. ENFORCEABILITY: Contractor agrees that if Contractor or one of its subcontractors fails to
comply with all applicable federal and State requirements governing the use of ARRA funds,
the State may withhold or suspend, in whole or in part, funds awarded under the program, or
recover misspent funds following an audit. This provision is in addition to all other remedies
available to the State under all applicable State and federal laws.

. PROHIBITION ON USE OF ARRA FUNDS: Contractor agrees in accordance with ARRA,
Section 1604, that none of the funds made available under this contract may be used for any
casino or other gambling establishment, aguarium, zoo, golf course, or swimming pools.

. REQUIRED USE OF AMERICAN IRON, STEEL AND OTHER MANUFACTURED GOODS:
Contractor agrees that in accordance with ARRA, Section 1605, neither Contractor nor its
subcontractors will use ARRA funds for a project for the construction, alteration, maintenance,
or repair of a public building or public work unless all of the iron, steel and manufactured goods
used in the project are produced in the United States or in a manner consistent with United
States obligations under international agreements, as further defined in Code of Federal
Regulations (CFR) Title Il, Part 176. The Contractor understands that this requirement may
only be waived by the applicable federal agency in limited situations as set out in ARRA,
Section 1605 and applicable federal regulations.

. WAGE RATE REQUIREMENTS: In accordance with ARRA, Section 16086, the Contractor
assures that it and its subrecipients shall fully comply with said Section and notwithstanding
any other provision of law and in a manner consistent with other provisions of ARRA, all
laborers and mechanics employed by contractors and subcontractors on projects funded
directly by or assisted in whole or in part by and through the federal government pursuant to
ARRA shall be paid wages at rates not less than those prevailing on projects of a character
similar in the locality as determined by the United States Secretary of Labor in accordance with
Subchapter IV of Chapter 31 of Title 40, United States Code (Davis-Bacon Act). Itis
understood that the Secretary of Labor has the authority and functions set forth in
Reorganization Plan Numbered 14 or 1950 (64 Stat. 1267; 5 U.S.C. App.) and Section 3145 of
Title 40, United States Code.

. INSPECTION OF RECORDS: In accordance with ARRA Sections 902, 1514 and 1515,
Contractor agrees that it shall permit the State of California, the United States Comptroller
General or his representative or the appropriate Inspector General appointed under Section 3
or 8G of the United States Inspector General Act of 1978 or his representative to: (1) examine
any records that directly pertain to, and involve transactions relating to, this contract; and (2)
interview any officer or employee of Contractor or any of its subcontractors regarding the
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activities funded with funds appropriated or otherwise made available by the ARRA.
Contractor shall include this provision in all of the contractor's agreements with its
subcontractors from whom the contractor acquires goods or services in its execution of the
ARRA funded work.

. WHISTLEBLOWER PROTECTION: Contractor agrees that both it and its subcontractors shall
comply with Section 1553 of the ARRA, which prohibits all non-federal Contractors, including
the State, and all contractors of the State, from discharging, demoting or otherwise
discriminating against an employee for disclosures by the employee that the employee
reasonably believes are evidence of: (1) gross mismanagement of a contract relating to ARRA
funds; (2) a gross waste of ARRA funds; (3) a substantial and specific danger to public health
or safety related to the implementation or use of ARRA funds; (4) an abuse of authority related
to implementation or use of ARRA funds; or (5) a violation of law, rule, or regulation related to
an agency contract (including the competition for or negotiation of a contract) awarded or
issued relating to ARRA funds. Contractor agrees that it and its subcontractors shall post
notice of the rights and remedies available to employees under Section 1553 of Title XV of
Division A of the ARRA.

. FALSE CLAIMS ACT: Contractor agrees that it shall promptly notify the State and shall refer
to an appropriate federal inspector general any credible evidence that a principal, employee,
agent, subcontractor or other person has committed a false claim under the False Claims Act
or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving ARRA funds.

. REPORTING REQUIREMENTS: Pursuant to Section 1512 of the ARRA, in order for state

agencies receiving ARRA funds to prepare the required reports, Contractor agrees to provide
the awarding state agency with the following information on a monthly (quarterly) basis:

a. The total amount of ARRA funds received by Contractor during the Reporting Period;
b. The amount of ARRA funds that were expended or obligated during the Reporting Period,;

c. A detailed list of all projects or activities for which ARRA funds were expending or obligated,
including:

(i.) The name of the project or activity;

(ii.) A description of the project or activity;

(ii.) An evaluation of the completion status of the project or activity; and

(iv.) An estimate of the number of jobs created and /or retained by the project or activity;
d. For any contracts equal to or greater than $25,000:

(i.) The name of the entity receiving the contract;

(ii.) The amount of the contract;
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(iii.) The transaction type;

(iv.) The North American Industry Classification System (NAICS) code or Catalog of
Federal Domestic Assistance (CFDA) number;

(v.) The Program source;
(vi.) An award title descriptive of the purpose of each funding action;
(vii.) The location of the entity receiving the contract;

(viii.) The primary location of the contract, including the city, state, congressional district
and country;

(ix.) The DUNS number, or name and zip code for the entity headquarters;

(x.) A unique identifier of the entity receiving the contract and the parent entity of
Contractor, should the entity be owned by another; and

(xi.) The names and total compensation of the five most highly compensated officers of the
company if it received: 1) 80% or more of its annual gross revenues in Federal awards; 2)
$25M or more in annual gross revenue from Federal awards and; 3) if the public does not
have access to information about the compensation of senior executives through periodic
reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 or section
6104 of Internal Revenue Code of 1986.;

e. For any contracts of less than $25,000 or to individuals, the information required above may
be reported in the aggregate and requires the certification of an authorized officer of Contractor
that the information contained in the report is accurate.

Any other information reasonably requested by the State of California or required by state or
federal law or regulation.

Standard data elements and federal instructions for use in complying with reporting requirements
under Section 1512 of the ARRA, are pending review by the federal government, and were published
in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online at
www.FederalReporting gov. The additional requirements will be added to this contract(s).

Notes:

1. Departments shall work with their federal funding partners, as well as their Legal counsel, to
ensure that any additional federal requirements associated with ARRA funding are
appropriately included in solicitation and contract documents.
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2. For additional reference departments can review the Electronic Code of Federal Regulations,
Title 2, Section 176, (http://ecfr.gpoaccess . gov/cgilt/text/text-idx?c=ecfr&tpl=%2Findex.tpl )
Award Terms for Assistance Agreements that Include Funds Under the Ametican Recovery
and Reinvestment Act of 2009, Public Law 111-5.

Additional DOR ARRA provisions:

1. RULES AND REGULATIONS SUBJECT TO IMPOSED REVISIONS OR ADDITONAL
FEDERAL REQUIREMENTS: The DOR reserves the right to provide addendum(s) to this
agreement by written notification to the Contractor of imposed rules and regulation revisions or
additional Federal requirements that are subject to ARRA funding and/or reporting
requirements, and will be made in reference and included as a part of this agreement.

2. FRAUD TRAINING: The Contractor, its employees or any individuals performing activities
related to this contract shall certify completion of DOR ARRA Fraud Training no later than 30
days upon contract award. Internet site: http://drdominc/arra/ARRAY%20F raud%20T raining.ppt

3. RETURN OF INAPPROPRIATE USE OF FUNDS: By signing this agreement, Contractor shall
certify that in the event of funds used inappropriately, funds must be returned to DOR.
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DAL W UALETUITOM

STANDARD AGREEMENT AMENDMENT

8YD. 213 A {Rev 6103}

CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED 23 Pages AGREEMENT NUMBER AMENDMENT NUMBER
27522A 3
REG STRAT!ON NUMBER

eP 1048422 3

1. This Agreement is entered into between the State ,ﬁgérzcy and Contfacior named below

STATE AGENCY'S NAME
Department of Rehabilitation L

CONTRACTOR'S NAME
Berkeley Adult School

"2, The term of this July 1,2009 through  June 30, 2011

_ Agreementis

3. The maximum amount of this $32 599.00

Agreement after this amendment is: ARRA Contract

4 The parties mutually agree to this amendméf&t as follows., All actions noted below are by this reference ‘made a paryt“
of the Agreement and incorporated herein:

CFDA # Basic Support 84.390A Award # H390A080005

Exhibit A,.B,D.E,F.G, and service budget are hereby revised as attached hereto for fiscal year 2010/11. The total
amount of this agreement is increased $7,523.00 for FY 2010/11. 7 s mmeendmant ic tn axtend
the contract term to June 30, 2011 and increase the budget amoun -

This amendment is effective December 15, 2010. This contract prt U / WM
or a non-profit entity that meets Revenue & Taxation Code 2211 us

All other terms and conditions shall remain the same.
IN WITNESS WHEREOQF, this Agreement has been executed by the parties

CONTRACTOR
CONTRACTOR'S NAME (If other than an individual, stale whether a corporation, parinership, efe)

Berkeley Adult School

BY (Authorized Signature) — 7 ; )
£ C -

PRINTED NAME AND TITLE OF PERSON SIGNING

= ; ¥ i i ‘ i § o 12 /f} R H & . Py

Sterling-Brurer, Principal %iﬁ or QU r €

ADORESS

1701 San Pablo Avenue, Berkeley, CA 94702 DEPARTMENT OF
GENERAL

AGENCY NAME PER SAM SEC. 1215d

Depariment of Rehabilitation

BY f{Authorized Signature) DATE SIGNED (Do nof type}

&

PRINTED NAME AND TITLE OF PERSON SIGNING @ Exempt per

Theresa Correale, Chief, Financial Mgmt Branch, Admin Services Division

ADDRESS

721 Capitol Mall, 6" Floor, Sacramento, CA 95814




DIMED AN WAL

STANDARD AGREEMENT AMENDMENT

STD. 213 A {Rev 6/03)

[X} CHECK HERE I¥ ADDITIONAL PAGES ARE ATTACHED 23 Pages | AGREEMENT NUMB - AMENDMENT NUMBER
27522A 3

REGISTRATION NUMBER

eP 10484223

T This Agreement is entered into between the State Agency and Contractor named below.
STATE AGENCY'S NAME

Department of Rehabilitation
CONTRACTOR'S NAKIE

Berkeley Adult School

2. The term of this July 1, 2009 through June 30, 2011
- Agreementis
3. The maximum amount of this $32.599.00
Agreement after this amendment is: ARRA Contract

4. The parties'mutaaﬁy agree fo this amendmémt as foliows. All actions noted below are by this reference made a pe;d
of the Agreement and incorporated herein:

CFDA # Basic Support 84.390A Award # H390A080005

Exhibit A.B,D.E,F,G, and service budget are hereby revised as attached hereto for fiscal year 2010/11. The total
amount of this agreement is increased $7,523.00 for FY 2010/11. The purpose of this amendment is to extend
the contract term to June 30, 2011 and increase the budget amount due to an ARRA augmentation.

This amendment is effective December 15, 2010. This contract provides aid to the public through an intermediary
or a non-profit entity that meets Revenue & Taxation Code 2211 using funds identified for this purpose.

All other terms and conditions shall remain the same.

N WITNESS WHEREOQF, this Agreement has been executed by the parties herelo,

CALIFORNIA
CONTRACTOR Department of General Services

CONTRACTOR'S NAME (If other than an individual, state whether a corporstion, parinership, efc.} Use Only

Berkeley Adult School

BY {Authorized Signaly . ; DATE SIGNED (Do not type}

£ @?Z[ A (il

PRINTED NAME AND TITLE OF PERSON SIGNING N

Stering Bruner; Principal [ (0 oy e

ADDRESS

1701 San Pablo Avenue, Berkeley, CA 94702 DEPARTMENT OF
GENERAL

AGENCY NAME PER SAM SEC. 1215d

Depariment of Rehabilitation

BY (Authorized Signature) DATE SIGHNED Do not type)

&

PRINTED NAME AND TITLE OF PERSON SIGMING Exempt per;

Theresa Correale, Chief, Financial Mgmt Branch, Admin Services Division

ADDRESS

721 Capitol Mall, 6 Floor, Sacramento, CA 95814
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STANDARD AGREEMENT AMENDNENT

STD. 213 A {Rev 6/03)

CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED 23 Pages | AGREEMENT NUMBER | AMENDMENT NUMBER
27522A ) |3
REGISTRATION NUMBER

eP 1048422.3

1. This Agreement is entered into between the State Agency and Confractor named below:
STATE AGENCY'S NAME

Department of Rehabilitation ‘ . , -
CONTRACTOR'S NAWE

Berkeley Aduit School

"2, The term of this July 1, 2009 through  June 30, 2011
~ Agreement is
3. The maximum amount of this $32,599.00
Agreement after this amendment is: ARRA Contract

4 The parties nmtuaiiy agree to this amendment as follows. All actions noted below are by this reference made a partﬂ/k
of the Agreement and incorporated herein:

CFDA # Basic Support 84.390A Award # H380A080005

Exhibit A B,D.EF.G, and service budget are hereby revised as attached hereto for fiscal year 2010/11. The total
amount of this agreement is increased $7,523.00 for FY 2010/11. The purpose of this amendment is to extend
the contract term to June 30, 2011 and increase the budget amount due to an ARRA augmentation.

This amendment is effective December 15, 2010. This contract provides aid to the public through an intermediary
or a non-profit entity that meets Revenue & Taxation Code 2211 using funds identified for this purpose.

All other terms and conditions shall remain the same.

IN WITNESS WHEREOQF, this Agreement has been executed by the parties hereto.

CALIFORNIA
CONTRACTOR Department of General Services
CONTRACTOR'S NAME (If other than an individual, state whether a corporation, parinership, efc.) Use Only
Berkeley Adult School
BY (Authorized Signature} ) 'y DATE, SIGNED (Do not type}
& S EMAR it
PRINTED NAME AND TITLE OF PERSON SIGNING v
Sterling-Bruner, Principal = 7 .
L bur GuitHine
ADDRESS
- 1701 San Pablo Avenue, Berkeley, CA 94702 DEPARTMENT OF
GENERAL
STATE OF CALIFORNIA SERVICES NOT REQUIRED
AGENCY NAME PER SAWM SEC. 1215d
Depariment of Rehabilitation
BY (Authorized Signature) DATE SIGNED (Do not type}
&
PRINTED NAME AND TITLE OF PERSON SIGNING X Exempt per:
Theresa Correale, Chief, Financial Mgmt Branch, Admin Services Division
ADDRESS
721 Capitol Mall, 68" Floor, Sacramento, CA 95814
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STANDARD AGREEMENT AMENDMENT

§TD. 213 A {Rev 803}

[ X} CHECK HFRE IF ADDITIONAL PAGES ARE ATTACHED 23 Pages | AGREEMENTNUMBER = AMENDMENT NUMBER
_27522A i3
REGISTRATION NUMBER
eP 1048422.3
1. This Agreement is en‘;eréd into between the State Agency and Contractor named below:.
STATE AGENCY'S NAME
Department of Rehabilitation L
CONTRACTOR'S NAME
Berkeley Adult School
"2, The term of this July 1, 2009 through June 30, 2011
_ Agreementis
3. The maximum amount of this $32,599.00

Agreement after this amendment is: ARRA Contract

“ 4 The parties‘mutuafiy agree kto this amendmeyr‘iz as follows. All actions noted below are bgz this reference made a partw

of the Agreement and incorporated herein:

CFDA # Basic Support 84.380A Award # H3B0A080005

Exhibit A,B,D,EF.G, and service budget are hereby revised as attached hereto for fiscal year 2010/11. The total
amount of this agreement is increased $7,523.00 for FY 2010/11. The purpose of this amendment is to extend
the contract term to June 30, 2011 and increase the budget amount due to an ARRA augmentation.

This amendment is effective December 15, 2010. This contract provides aid to the public through an intermediary
or & non-profit entity that meets Revenue & Taxation Code 2211 using funds identified for this purpose.

All other terms and conditions shall remain the same.

IN WITNESS WHEREOQF, this Agreement has been executed by the parties hereto,

CALIFORNIA
CONTRACTOR Department of General Services
CONTRACTOR'S NAME (If other than an individual, state whether a corporation, parinership, efc ) Use Onty
Berkeley Adult School
BY {Authorized Signalurs) / DATE SIGRED (Do nof type)
# fszff; MM g 5?;
PRINTED NAME AND TITLE OF PERSON SIGNING ) v
SterlingBruner, Principal 13/~ é ANir e
ADDRESS
1701 San Pablo Avenue, Berkeley, CA 94702 DEPARTMENT OF
GENERAL

STATE OF CALIFORNIA

AGENCY HANME
Department of Rehabilitation

BY (Authorized Signature) DATE SIGNED (Do not fype}

&

PRINTED NAME AND T{TLE OF PERSON SIGMNING
Theresa Correale, Chief, Financial Mgmt Branch, Admin Services Division

ADDRESS
721 Capitol Mall, 6! Fioor, Sacramento, CA 95814

SERVICES NOT REQUIRED
PER SAM SEC. 1215d

Exernpt per.




STATE OF CALIFORNIA

STANDARD AGREEMENT AMENDMENT

STD. 213 A {Rev 6/03)

[X} CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED 23 Pages

27522A

TAGREEMENT NUMBER

AMENDMENT NUMBER
03

CREGISTRATION NUMBER

eP 10484223

1. This Agreement is entered into between the State ,Agéﬁcy“and Cofi{fac{oy named below.

STATE AGENCY'S NAME
Department of Rehabilitation -

CONTRACTOR'S NAME
Berkeley Adult School

"2 The term of this July 1, 2009 through  June 30, 2011

_ Agreementis

3. The maximum amount of this $32,599.00

Agreement after this amendment is: ARRA Contract

4 The parties mutuaily agree to this amendment as follows. All actions noted below are by this reference made a péd

of the Agreement and incorporated herein:

CFDA # Basic Support 84.390A Award # H390A090005

Exhibit A.B.D EF,G, and service budget are hereby revised as attached hereto for fiscal year 2010/11. The total
amount of this agreement is increased $7,523.00 for FY 2010/11. The purpose of this amendment is to extend
the contract term to June 30, 2011 and increase the budget amount due to an ARRA augmentation.

This amendment is effective December 15, 2010. This contract provides aid to the public through an intermediary
or a non-profit entity that meets Revenue & Taxation Code 2211 using funds identified for this purpose.

All other terms and conditions shall remain the same.

N WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CALIFORNIA
CONTRACTOR Department of General Services
CONTRACTOR'S NAME (If other than an individugal, state whether a corporation, parinership, etc.) Use Only
Berkeley Adult School
BY (Au:hoﬁsz,%gnaf 3] DATE BIGNED (Do not type}
e " 4 il — if ]
PRINTED NAME AND TITLE OF PERSON SIGNING
Sterling Brurer, Principal -, .~ /7 vV /,
Sury Guim e
ADDRESS
1701 San Pablo Avenue, Berkeley, CA 94702 DEPARTMENT OF
GENERAL
AGENCY NAME PER SAM SEC. 1215d
Department of Rehabilitation
BY {Authorized Signature) DATE SIGNED (Do not fype)
&

PRINTED RAME AND TITLE OF PERSON SIGNING
Theresa Correale, Chief, Financial Mgmt Branch, Admin Services Division

ADDRESS
721 Capitol Mall, 6" Floor, Sacramento, CA 95814

E Exempt per:




STATE OF CALIFORNIA

GRANT/CONTRACT SIGNATURE AUTHORIZATION
DR 325 (Rev. 12/98) Computer Generated

DEPARTMENT OF REHABILITATION

GRANTEE/CONTRACTOR:

STATE OF CALIFORNIA

Department of Rehabilitation

721 Capitol Mall

Sacramento, California 95814

SUBGRANTEE/CONTRACTEE:
(Legal Corporation/Public Agency Name & Address)

The following persons are authorized to request reimbursement of
expenses incurred as a result of the agreement between the
Grantee/Contractor and Subgrantee/Contractee named above:

/) Name (Please Type or Print) Title (Please Type or Print)
vy 17 7, | La Randa Marr Vice Principal
Signature 'k Name (Please Type or Print) Title (Please Type or Print)
&5
Signature Name (Please Type or Print) Title (Please Type or Print)
&5
Signature Name (Please Type or Print) Title (Please Type or Print)
&<
| hereby delegate authority to request reimbursement of expenses
as shown above.

Authorized Signature per Board Resolution Name (Please Type or Print) Date Signed
& o) Burr Guthrie, Principal ;;f;; /!




BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: February 23 2011

SUBJECT: Approval Additional Agreement for Legal Services for Fiscal
Year 2010-11

BACKGROUND INFORMATION
Staff is requesting to add Kingsley Bogard Thompson LLP to the District’s
list of available attorneys.

The District agrees to pay as per the attached agreement.

POLICY/CODE
Board Policy 3310

FISCAL IMPACT
Not to exceed initial General Fund Budget of $371,474 and the Special
Education Budget of $110,000 for a total amount of $481,474.

STAFF RECOMMENDATION
Approve the services agreement with Kingsley Bogard Thompson LLP.

4.5-C
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AGREEMENT FOR LEGAL SERVICES
between the
BERKELEY UNIFIED SCHOOL DISTRICT
and
KINGSLEY BOGARD THOMPSON LLP

This Agreement shall commence on November 17, 2010, and is by and between the
BERKELEY UNIFIED SCHOOL DISTRICT (hereinafter referred to as the “Client”) and
KINGSLEY BOGARD THOMPSON LLP (hereinafter referred to as the “Firm”).

RECITALS

1.1

1.2

1.3

Whereas, the Client desires to obtain certain consultation, representation and legal
services and to enter into a contract for such services with the Firm; and

Whereas, governing law authorizes the Client to enter into an agreement to obtain
such services; and

The Firm desires to provide such services to the Client and to enter into an agreement
to provide such services;

The parties hereby agree as follows:

SERVICES

2.1

2.2

z\201 1\Admin

At the Client’s request, the Firm shall provide consultation, representation and legal
advice to the Client.

While not an exhaustive list, services to be provided include:

22.1 Collective Bargaining Matters

a. Counsel concerning contract administration, including the processing
of grievances and arbitrations which arise pursuant to the labor
contracts.

b. Counsel concerning unfair practice charges which arise pursuant to

labor negotiations or contract administration.

C. Provide representation before administrative agencies, fact finders
and arbitrators.

d. Provide representation in state and federal court proceedings.

BUSD"Legal Services Agreement" 010111 1 Of 1 1
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2.2.2  Personnel Matters

Interpretation of California legal requirements in relation to personnel
hiring, employment and termination.

Provide advice regarding anti-discrimination laws and requirements,
including assistance with Department of Fair Employment and
Housing matters, Equal Employment Opportunity matters, and state
and federal court matters.

Assist with employee discipline and dismissal matters, including the
development of performance improvement plans and training in
effective supervisory and evaluative techniques.

Provide representation before the Office of Administrative Hearings
and other administrative agencies.

Advise and assist in retirement, disability, layoff, and rehiring
matters.

223 Special Education Matters

Represent clients before the California Office of Administrative
Hearings.

Mediate disputes.

Interpret California and Federal requirements  regarding
Individualized Education Programs and Section 504 services.

Provide training to public school staff regarding implementation of,
and compliance with, the laws and regulations applicable to students
with disabilities.

Advise and represent clients in discipline matters involving students
with disabilities.

224 Draft and Review Contracts and Other Business Matters

z\20t NAdmin
BUSD"Legal Services Agreement™030111

Review, draft and negotiate contracts for goods, services, contractors,
and consultants.

Develop and monitor bidding procedures to establish appropriate bid
specifications and take appropriate steps to obtain workable bids.

20f11
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2.2.5 Facilities Development and Property Law

c.

Assist with purchase and sale of real property and structures.
Provide assistance and advice in the financing of facilities, including
work on developer fee matters, assessment districts, general

obligation bonds and certificates of participation.

Provide assistance and representation before various public agencies
and commissions.

Advise regarding CEQA requirements.

Other assistance regarding land use, zoning and permitting issues.

2.2.5 Client Policies and Procedures

2.2.6 Other

Interpret Client policies and procedures.
Review, draft and revise Client policies and procedures.
Recommend policies and procedures based upon recent California

and federal court decisions, administrative rulings and regulations,
and new state legislation.

Provide periodic review of court decisions and legislation relevant to
governance of the Client, with a checklist of actions needed to be
taken by the Client.

Conduct workshops and seminars for Client personnel and the
governing board on topics requested by the Client.

Draft legislation.

Provide other services as mutually agreed upon by the Client and the
Firm.

2.3 The Firm may use the services of any attorneys in the Firm previously made known
to the Client or subsequently approved by the Client and, subject to prior approval
of the Client, may consult with experts in the performance of the services provided
herein as the Firm deems appropriate. Consultation fees shall be paid by the Client.

z\201 NAdmin
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COMPENSATION AND BILLING

3.1 The Firm agrees to provide services to the Client upon request of Client’s designated
representative(s) at the rates set forth in Exhibit 1.

3.2 The Client will be billed on a monthly basis for services rendered and for Firm
expenses which are reasonably incurred to provide such services.

3.2.1

322

Fees are calculated upon the number of attorney hours and paralegal hours,
including travel time, devoted to a client’s representation.

Each bill will set forth the Firm’s fees, specific costs/disbursements (e.g.
transcripts, computer searches, and filing fees), and miscellaneous expenses
incurred on the Client’s behalf during the period.

33 Effective each subsequent July 1 that this Agreement is in effect, the rates set forth
in Exhibit 1 are subject to increase. Typically, the increase shall be that percentage
equal to the Consumer Price Index change as measured by All Urban Wage Earners
and Clerical Workers, Western A, for the preceding twelve-month period (July 1
through June 30). Any such increase shall be rounded to the nearest dollar.

TERM

4.1 The term of this Agreement shall commence on the date first written above.

4.1.1 Subject to 4.1.2 below, it shall continue thereafter from month-to-month.
4.1.2 This Agreement may be terminated, at the will of either party, upon written
notice to the other.
MISCELLANEOUS

5.1 Representation

5.1.1

5.12

z\201 INAdmin

The Firm must represent clients within the confines of the law and ethical
restrictions placed upon all attorneys. The Firm cannot guarantee the
successful conclusion of any legal matter or favorable outcome of any legal
action. However, the Firm can, and will, within the bounds of ethics and the
law do everything necessary and appropriate to obtain favorable results or
otherwise further the legal interest of the Client.

See Exhibit 2 for the Firm’s Fee Policy Statement.

BUSDLegal Services Agreement”010111] 4 Of 1 1
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5.2

5.3

5.4

5.5

2:\201 1\Admin

Power of Attorney

The Client hereby provides the Firm with its power of attorney to execute on its
behalf all documents relating to the matters for which the Firm has been retained,
including pleadings, letters, contracts, settlement agreements, verifications,
dismissals and orders. Notwithstanding this power, no disputed matter will be settled
without the Client’s prior consent.

Contflicts of Interest

It is understood and agreed that occasionally, because of ethical considerations,
attorneys are required to withdraw from the representation of clients. While the Firm
does not anticipate having to withdraw from the Client’s representation, the Client
is aware that because the Firm represents other clients, there is always a possibility
that a conflict of interest might develop which would force the Firm to cease
representing the Client. The Firm would only cease to represent the Client in the
specific areas of conflict and only upon reasonable notice.

Resolution of Disputes

If any dispute arises in connection with this Agreement, or the services rendered
hereunder, the parties agree to first attempt resolution through negotiation. If
negotiations are unsuccessful, the parties agree that they will then attempt in good
faith to settle the dispute by engaging in mediation before filing a lawsuit or making
any other type of claim. Any complaint filed in municipal or superior court by a
party, before the parties have attempted in good faith to conduct a mediation aimed
at settling any such disputes, shall be subject to a motion to strike. All parties agree
to cooperate in good faith in the prompt selection of a mediator or mediators and in
the setting of a mediation session. Any fees of the mediator(s) or costs associated
with the mediation proceedings conducted pursuant to this clause, unless the parties
agree in writing otherwise, shall be divided equally among the parties.

Complete Agreement

The conditions set forth in this Agreement, including the Exhibits which are
incorporated by reference, constitute the entire agreement by the parties for legal
services, consultation and representation. No other promises, conditions or
warranties have been made.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the date
written above.

KINGSLEY BOGARD THOMPSON LLP BERKELEY UNIFIED SCHOOL DISTRICT

L M-

Paul G. Thompson, Partner

Dated: \\‘ Lo 1 lb Dated:

File 2\201 NAdmin
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Exhibit 1 to Agreement for Legal Services
COMPENSATION

The Firm bills in 1/10-hour increments and details the services provided on a monthly basis.

1.

Services will be provided to the Client, upon request, at the preferred public sector
rate of:

Senior Partner $250.00 per hour (excluding negotiations)
Partner $230.00 per hour (excluding negotiations)
Senior Associate $201.00 per hour (excluding negotiations)
Associate $189.00 per hour

Table Negotiations with Unions $189.00 per hour (including work performed by
Senior Partners and Partners)

Paralegal $110.00 per hour

In addition, the Firm will provide the following services if specifically requested by
the client:

extensive word processing services at a charge not to exceed $34.00
per hour in the performance of services pursuant to this Agreement.

Except as noted below, the Firm does not have additional administrative charges:

1.

The Client is charged back for costs advanced such as Federal Express, filing fees,
court reporters, et cetera.

Expenses for travel (e.g. lodging and meals), if required, will be charged back to the
Client. The Firm does not, however, charge for mileage.

There is typically no charge for photocopying. An exception occurs if the Firm is
required to make, for the Client’s benefit, an extraordinary number of copies. Insuch
case, either the Client will copy or the Firm will copy at 25¢ per copy.

Should the Client request transfer of one or more files to another law firm, the Client
will be charged for copying the files at a rate of 25¢ per page.

The Firm, if selected, agrees to be subject to the Client’s Conflict of Interest Code.

z\201 1\Admin
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Exhibit 2 to Agreement for Legal Services
KINGSLEY BOGARD THOMPSON LLP
FEE POLICY STATEMENT

As required by California Business and Professions Code Sections 6146 ef seq., the purpose
of the following is to set forth our Firm’s regular policies with respect to client engagements, fees,
billings and the like. The Proposal accompanying this Fee Policy Statement sets out the general
nature of the services to be provided.

Retainer Fees
There are two types of “retainers” frequently utilized in the legal profession.

The first is a “retainer deposit.” A retainer deposit is routinely requested by the Firm of new
private sector clients and of existing clients where unusual legal needs or other circumstances make
such a deposit appropriate. Retainer deposits are always deposited to our Firm’s Trust Account. No
portion of any retainer deposit is moved from the Trust Account into the Firm’s General Account
except to reimburse the Firm for out-of-pocket expenses expended on behalf of a client or in
payment of a billing which has been presented to the client.

The second type of retainer commonly used in the legal profession as a whole is the
“acceptance retainer” or “monthly retainer.” This type of retainer involves a fixed payment by a
client which is deemed earned by the law firm when it is received. In exchange, the law firm either
agrees to accept a particular matter or to provide particular services over a specified period of time
or for a set number of hours which, many times, are provided at a preferred rate, and usually without
any additional charges. As a matter of business policy, our Firm usually does not request or
encourage these types of retainers. Normally, the Firm prefers to compute its billings based on
services provided during a particular billing period.

Hourly Rates and Other Bases for Charging Attorney Time

Ethically, attorneys can set their charges on a number of bases including, but not limited to,
special knowledge, experience, nature and size of the matter involved, time urgency, the results
obtained, the value of the service to the client, and the time expended.

The vast majority of this Firm’s billings for attorney services are computed on the additional
time and charges basis where the time spent by individual attorneys is multiplied by an hourly billing
rate and this results in that component of the bill attributable to the fee for attorney time. Time and
charges billing continues to be the norm for this Firm’s practice, although the Firm reserves the right
to utilize the other factors described above. For example, an additional document charge may be
added for the use of certain master documents that have Been developed over time for use by our
clients.

File 2\201 NAdmin
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Occasionally, the Firm provides services for clients which go beyond traditional legal
services. By agreement with the client, payments for such services may be distinguished from legal
fees and be payable separately. Such agreements, when they are made, are reduced to writing.

The current hourly rates charged to new clients for attorneys practicing with this Firm vary,
depending on the type matter involved. These rates are subject to change from time to time.
Routinely, rates are adjusted on July 1 of each year. We will gladly provide you with the Firm’s
current hourly rates at any time upon request.

Other Standard Rates, Fees and Charges

Although the major component of a typical bill from the Firm is the charge for attorney time,
bills may include other charges as well. There may be charges for staff time, and for out-of-pocket
expenses which include (by way of example only) such items as filing fees, court reporters fees,
travel expenses, photocopying and long-distance telephone charges. The amounts charged to clients
to recover out-of-pocket expenses are the actual costs and do not include any profit factor. However,
in some areas it is more cost effective to use a flat charge rather than to spend the time and effort
necessary to specifically identify a charge. These charges are billed at a flat rate which represents
a fair average charge.

General Nature of Services to be Provided

The Proposal to which this document is attached sets forth our understanding of the services
which you have asked us to undertake on your behalf. Generally, the Firm attempts to document
instructions to undertake any significant representation in writing. In on-going relationships or when
time is of the essence, however, such a procedure often proves impractical and regular clients
frequently prefer the simplicity of being able to initiate an assignment over the telephone.
Accordingly, the Firm policy is to follow the wishes of clients when there is an on- going relationship
and to accept oral assignments from such clients.

Respective Responsibilities of Attorney and Client

The opportunity to work with a client is a privilege. It is our obligation to provide cost
effective legal services and to communicate regularly regarding progress on matters which you have
entrusted to our care. We will also discuss with you time budgets for individual matters, where
appropriate, and we will stay within those budgets in the absence of emergencies or subsequent
discussions in which those budget parameters may be changed.

As aclient, your obligation is to share with the Firm all of the information in your possession
which will help the Firm represent you. You have an obligation to be candid about the matters we
undertake for you, to process and pay our bills promptly and to advise us of any changes in your
circumstances which you would want us to know about if you were in our possession.

File 2201 INAdmin
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Billings, Payments and Collection

Our billing cycle follows the calendar month. At the beginning of each month, we prepare
and send our billings for the previous month. Sometimes, when a matter is in progress or when only
a small amount of work has been performed, we may choose to delay billing. In such cases, a bill
will be sent when the matter has progressed to the point that the client has seen some of the results
or the bill is large enough that it is economically worthwhile to prepare and send it.

If you wish, you may request a current bill on a schedule different from the regular billing
schedule. Under California law, you may make such a request once every thirty (30) days and the
Firm must comply within ten (10) days. The Firm’s ordinary practice is to comply with special
requests immediately.

The Firm’s typical billing format indicates the services performed on a daily basis and
reflects, on a cumulative basis, the application of all the factors described above. If you ever have
a question about a bill, you do the Firm a service by sharing your concern. If there are questions,
however, you need to raise them promptly. Otherwise, these factors of the bill which caused you
concern may continue to occur. Prompt raising of any question helps minimize problems.

Bills are due when presented. A client is considered current if no billing has been
outstanding for more than thirty (30) days.

Estimates

Please understand that our Firm cannot give you any guarantees or make any representations
as to the exact amount which you will incur for fees and costs in matters we handle for you.

The amount of time necessary to handle any given matter depends on the complexity of the
issues involved and the posture and actions of other parties. Therefore, it is important to understand
that although we may give you good faith estimates from time to time, they are no more than that
— merely estimates. Actual fees and costs frequently vary from estimates (both up and down).
Accordingly, estimates are not binding unless we have specifically agreed in writing to a maximum
fee.

Termination
Each of the Firm’s clients has the right to terminate our representation at any time. The Firm

has the same right, provided we give the client a reasonable opportunity to arrange alternative
representation.
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Applicable Law

The services performed for you will be performed primarily in Sacramento County,
California. All parties agree that this Agreement will be construed under California law, even if it
is signed elsewhere, and any dispute which may arise from this Agreement shall be resolved in
Sacramento County, California.

Conclusion
The Firm invites you to discuss with us, at any time, any concerns you may have about our
services or our fees. We are in the business of providing services to our clients. If you see a way

that we can improve our services, including our communications regarding financial matters, please
bring the matter to our attention.

File z\201 NAdmin
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Education Services
A. Kay Altizer, Executive Director, Special Education Services
DATE: February 23, 2011
SUBJECT: Request Approval to Increase Nonpublic Agency (NPA) Contracts
for Maxim Healthcare and Education Support Services

BACKGROUND INFORMATION

The mandate for special education is to provide supports and service to assist
students in accessing their education. Services can range from modifying an
assignment to providing additional personnel to ensure the safety of student in
pursuit of an education.

Maxim Healthcare

Staff is requesting funding for a new student who requires a nurse to provide
specialized health care as per the IEP. Services began on December 2, 2010
and will continue through June 30, 2011. The Board approved the Maxim NPA
contract on August 18, 2010 for $84,000 for ongoing services for another
student requiring the services of a nurse. Staff requests an additional $22,000
for the second student for a total of $106,000.

Education Support Services

This agency provides intensive behavioral assessment and behavioral planning
services. Services were approved by the Board on September 15, 2010 for a
student who requires continued support through June 30, 2011, as
determined by his IEP team. Staff requests $23,100 to extend the contract from
February 1, 2011 through June 30, 2011. The original contract amount was
$32,340.

In addition, a second student was referred for a behavior assessment. This
student transitioned back from a nonpublic school and requires intensive
behavioral supports. Staff request $5,000 to cover a functional behavior
assessment at this time.

The total for the extension of services, and the new functional assessment is
$28,100. The total for this provider to date is $60,440.

POLICY/CODE
Education Code 49423.5

4.6-C



FISCAL IMPACT

An increase of $50,100 combined for Maxim Healthcare and Education
Support Services from the Special Education budget. Additional contribution
will be required from the Unrestricted General Fund.

STAFF RECOMMENDATION

Approve increases to the non-public agency contracts with Maxim HealthCare
and Ed Support Services for 2010-2011 School Year.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
A. Kay Altizer, Executive Special Education Director

DATE: February 23, 2011
SUBJECT: Request Approval of Contract with Nursefinders for 2010-2011
School Year

BACKGROUND INFORMATION

The District is required to monitor and facilitate management of students with
diabetes. One elementary student with an IEP requires oversight throughout
the school day due to her Diabetes Type I condition. Staff requests $62,586 for
the 2010-2011 school-year.

POLICY/CODE
Education Code 39800

FISCAL IMPACT
$62,586 from the Special Education budget. Additional contribution is

required freom the Unrestricted General Fund.

STAFF RECOMMENDATION
Approve contract for Nursefinders for 2010-11 school year.
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is dated this 1st day of September, 2010, by and between Berkeley
Unified School District hereinafter referred to as BUSD and Nursefinders, hereinafter referred to as “Contractor”
whose place of business is 411 30" St., Oakland, CA, 94609, for Professional Services.

This Memorandum of Understanding represents the services which Contractor will provide to the BUSD at various
schools during the 2010-2011 school year.

ARTICLE I: DESCRIPTION OF THE CONTRACTING AGENCY - Contractor
Contractor staffs a full range of health care jobs, including RNs, LPNs, LVNs, nurse’s aides and more or per
diem contract and travel assignments, as well as permanent placement.

ARTICLE II: STATEMENT OF SERVICES TO BE PROVIDED

Contractor will provide a licensed nurse who will provide the healthcare services specified in either the 504 plans or
IEPS of students with medical needs. Contractor will provide such services six hours daily, (includes ' hour duty-
free lunch), Monday through Friday except for Board holidays and other days as indicated by the BUSD calendar.
To the extent possible, Contractor will provide the same nurse on a daily basis. Contractor will perform duties under
the supervision of the BUSD school nurse.

BUSD recognizes the right of the Contractor as the EMPLOYER and agrees not to solicit that employee without the
consent of Contractor’s branch. Upon receipt of written notice to the agency, the Client may choose to exchange a
Finder’s Fee for immediate hire OR work an employee for a full 90-day period.
1. Provide Finder’s Fee: Licensed Staff, $15,000, or 30% of first year’s salary. Unlicensed staft, $8,000 or
30% of the employee’s first year’s salary. Client will be invoiced at the agreed upon Finder’s Fee.
2. Client may instead employ Contractor’s Personnel for a 90-day work period (720 hours). No-fee
conversion to client Employee will take place on the 91 day, or after 720 hours completed by Contractor’s
employee.

ARTICLE III: TERM OF SERVICES
Contractor shall commence work on September 1, 2010. Work to be completed by June 30, 2011.

ARTICLE IV: REQUIREMENTS OF THE BUSD

To support the delivery of quality educational services to students and the school, as part of this MOU, the BUSD
agrees to the following:

Coordinate the delivery of services and staff support needs at the school sites, coordinate Contractor’s
services with the work of the City of Berkeley, School-Linked Health Services Program, provide information
and access to students and school sites as appropriate.

ARTICLE V: TECHNICAL DIRECTION

Performance of the work under this MOU shall be subject to the direction of BUSD Executive Director of Special
Education, A. Kay Altizer.

ARTICLE VI: FINGERPRINTING CLEARANCE

Education Code 45125.1 and 49406 and California Assembly Bill 346 indicate that employees of entities providing
services on a school site must have a tuberculosis clearance and be fingerprinted by the California Department of
Justice and FBI for a criminal records check and found not to have been convicted of a serious or violent felony.
Accordingly, in the event that this MOU may involve contact with BUSD pupils, the Contractor shall comply with
the provisions of Education Code section 45125.1 and California Assembly Bill 346 regarding the submission of
employee fingerprints to the California Department of Justice and the FBI and the completion of criminal
background investigations of its employees. The Contractor shall not permit any employee to have any contact with
BUSD pupils until such time as the Contractor has verified in writing to the governing board of BUSD that the
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employee has not been convicted of a felony, as defined in Education Code section 45125.1. The Contractor’s
responsibility shall extend to all of its employees, subcontractors, agents, and all employees or agents of
subcontractors regardless of whether those individuals are paid or unpaid, concurrently employed by BUSD, or
acting as independent Contractors of the Contractor. Verification of compliance with this section and the Criminal
Background Investigation Certification that may be required with this MOU, shall be provided in writing to BUSD
prior to each individual’s commencement of employment or performing any portion of the Services and prior to
permitting contact with any student.

Contractor expressly agrees that: (1) Contractor and all of Contractor’s employees working on the school site must
submit or have submitted fingerprints in a manner authorized by the Department of Justice and FBI, together with
the requisite fee as set forth in Education Code section 45125.1; (2) Contractor shall not permit any employee to
come in contact with pupils until the Department of Justice and FBI have ascertained that the employee has not been
convicted of a serious or violent felony. Contractor is required to tulfill these requirements at its own expense; (3)
Contractor certifies herein that none of its employees who may come in contact with pupils have been convicted of a
serious or violent felony.

Contractor further expressly agrees that the following conditions shall apply to any work performed by the
Contractor and/or Contractor’s employees on a school site: (1) Contractor and Contractor’s employees shall check
in with the school site office each day immediately upon arriving at the school site; (2) Contractor and Contractor’s
employees shall inform school site office staff of their proposed activities and locations at the school site; (3) Once
at such location, Contractor and Contractor’s employees shall not change locations without informing the school site
office prior to any such change in location; (4) Contractor and Contractor’s employees shall not use pupil restroom
facilities; and (5) if Contractor and/or Contractor’s employees find themselves alone with a pupil, Contractor and
Contractor’s employees shall immediately contact the school site office and request that a member of the school
staff be immediately assigned to the concerned work location. INITIALS OF CONTRACTOR

ARTICLE VII: INSURANCE
a) The Contractor shall procure and maintain at all times it performs any portion of the Services the following
insurance with minimum limits equal to the amount indicated below.
i) Commercial General Liability and Automobile Liability Insurance. Commercial General
Liability Insurance and Automobile Liability Insurance that shall protect the Contractor, the
District, and the State from all claims of bodily injury, property damage, personal injury,
death, advertising injury, and medical payments arising performing any portion of the
Services. (Form CG 0001 and CA 0001) Commercial General Liability insurance shall
include contractual liability, products liability, completed operations and broad form property
damage coverage.
i1) Waorkers’ Compensation and Employers’ Liability Insurance. Workers” Compensation

Insurance and Employers’ Liability Insurance for all of its employees performing any portion

of the Services. In accordance with provisions of section 3700 of the California Labor Code,

the Contractor shall be required to secure workers’ compensation coverage for its employees.
If any class of employee or employees engaged in performing any portion of the Services

under this MOU are not protected under the Workers” Compensation Statute, adequate

insurance coverage for the protection of any employee(s) not otherwise protected must be

obtained before any of those employee(s) commence performing any portion of the Services.

ii1) Professional Liability (Errors and Omissions). Professional Liability (Errors and
Omissions) Insurance as appropriate to the Contractor’s profession.

Type of Coverage Minimum
Requirement

Commercial General Liability Insurance, including Bodily Injury,
Personal Injury, Property Damage, Contractual Liability, Products Liability,
Completed Operations and Broad Form Property Damage, Advertising
Injury, and Medical Payments $ 1,000,000
Each Occurrence $ 2,000,000
General Aggregate
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Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 1,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000

b) Proof of Carriage of Insurance. The Contractor shall not commence performing any portion of the
Services until all required insurance has been obtained and certificates indicating the required coverage’s
have been delivered in duplicate to the District and approved by the District. Certificates and insurance
policies shall include the following:

i) A clause stating: “This policy shall not be canceled or reduced in required limits of liability
or amounts of insurance until notice has been mailed to the District, stating date of
cancellation or reduction. Date of cancellation or reduction shall not be less than thirty (30)
days after date of mailing notice.”

it) Language stating in particular those insured, extent of insurance, location and operation to
which insurance applies, expiration date, to whom cancellation and reduction notice will be
sent, and length of notice period.

11} An endorsement stating that the District and the State and their agents, representatives,
employees, trustees, officers, consultants, and volunteers are named additional insureds under
all policies except Workers’ Compensation Insurance, Professional Liability, and Employers’
Liability Insurance. An endorsement shall also state that Contractor’s insurance policies shall
be primary to any insurance or self-insurance maintained by District.

v) All policies shall be written on an occurrence form.

¢) Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of no
less than A: VII, unless otherwise acceptable to the District.

ARTICLE VIII: DEFENSE AND INDEMNIFICATION

Contractor agrees to defend, indemnify and hold harmless BUSD, its Board, trustees, officers, agents, employees
and volunteers from all claims, including active and passive claims, losses, costs, attorney fees and expenses arising
out of any liability or claim of liability for personal injury, bodily injury to persons or death, contractual liability and
damage to property sustained or claimed to have been sustained arising out of activities of the Contractor or its sub-
Contractors, and any other person, firm or corporation furnishing or supplying services, materials or supplies in
conjunction with the services of the Contractor, whether authorized by this MOU or not. Contractor further agrees to
waive all rights of subrogation against BUSD. The provisions of this article do not apply to any damage or losses
caused solely by the negligence or willful misconduct of BUSD or any of its agents or employees.

ARTICLE IX: COMPENSATION FOR SERVICES

a) The BUSD agrees to pay Contractor a total of $62,586.00 for the services described above. Complete the
chart below to provide justification for the total contract cost. List of the description of services, the
number of staff providing services, hourly rates, and costs of materials to be provided .

Contract Cost Justification for MOU

# staff/

presenters  Description of services to be provided Hourly/Daily

Rate or cost Qty Total

Provide medical services to BUSD students as required by 1
1 i either 504 Plan or IEP of students $347.70 180 days% $62,586.00

' $57.95 x 6 hrs= $347.70/day \
s S
Description of materials provided by Contractor
(i.e., binders, warkbooks, CDs/DVDs, ete.) Cost Qty ; Total
_____ $ 5
$ s
If needed, provide additional detail justification below. Total : ] $62.586.00
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b) The BUSD agrees to pay the Contractor the contracted amount in monthly payments. Each payment will
be based on an invoice submitted by the Contractor on the last day of each month. The Invoice is to be
generated by the Contractor on appropriate letterhead or form and shall include: description of services
rendered during the invoice period; date and hours of services, hourly rates of staff or the specific services
provided during the month and a total. Invoices are to be sent to Special Education office at 2134 MLK Jr.
Way, Berkeley, CA, 94704,

¢) The Contractor shall maintain accurate records of costs incurred in performance of this MOU and shall
make such records available to the BUSD upon request.

ARTICLE X: TERMINATION
a) For Cause: BUSD may terminate this MOU upon giving of written notice of intention to terminate
for cause. Cause shall include:

i material violation of this MOU by the Contractor; or
1. any act by Contractor exposing BUSD to liability to others for personal injury or property
damage; or
il Contractor is adjudged a bankrupt, Contractor makes a general assignment for the benefit

of creditors or a receiver is appointed on account of Contractor's insolvency.

BUSD may secure the required services from another Contractor. If the expense, fees, and/or
costs to BUSD exceeds the cost of providing the service pursuant to this MOU, the Contractor
shall immediately pay the excess expense, fees, and/or costs to BUSD upon the receipt of
BUSD’s notice of these expense, fees, and/or costs. The foregoing provisions are in addition
to and not a limitation of any other rights or remedies available to BUSD.

b) Without Cause By BUSD: BUSD may, at any time, with or without reason, terminate this MOU and
compensate Contractor only for services satisfactorily rendered to the date of termination. Written notice
by BUSD shall be sufficient to stop further performance of services by Contractor. Notice shall be deemed
given when received by the Contractor or no later than three days after the day of mailing, whichever is
sooner.

¢) Upon Termination: Contractor shall provide BUSD with all documents produced maintained or collected
by Contractor pursuant to this MOU, whether or not such documents are final or draft documents.

ARTICLE XI: PRIOR AGREEMENTS

This MOU represents the sole agreement between BUSD and the Contractor with respect to the scope of services
described herein. Any prior understanding or agreements, written or oral, between BUSD and the Contractor are
superseded by this MOU. This MOU may be amended or modified only by a written instrument executed by both
parties.

ARTICLE XII: SEVERABILITY

The invalidity or unenforceability of any one or more of the provisions of this MOU shall in no way affect the
validity or enforceability of any of the other provisions hereof, and any provision that is prohibited by or under the
laws of any jurisdiction shall be ineffective in such jurisdiction only to the extent of such prohibition and shall not
invalidate or in anywise affect the other provisions hereof.

ARTICLE XIII: ALTERNATIVE DISPUTE RESOLUTION

In the event of dispute about any invoice or the quality of work of the “CONTRACTOR”, the “BUSD” and
“CONTRACTOR?” agree to mediate such a dispute before a mutually agreed-upon mediator or a dispute resolution
service.

ARTICLE XIV: COMPLIANCE WITH LAWS

Contractor shall observe and comply with all rules and regulations of the governing board of BUSD and all federal,
state, and local laws, ordinances and regulations. Contractor shall give all notices required by any law, ordinance,
rule and regulation bearing on conduct of the Work as indicated or specified. If Contractor observes that any of the
Work required by this MOU is at variance with any such laws, ordinance, rules or regulations, Contractor shall
notify BUSD, in writing, and, at the sole option of BUSD, any necessary changes to the scope of the Work shall be
made and this MOU shall be appropriately amended in writing, or this MOU shall be terminated effective upon
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Contractor’s receipt of a written termination notice from BUSD. If Contractor performs any work that is in vielation
of any laws, ordinances, rules or regulations, without first notifying BUSD of the violation, Contractor shall bear all
costs arising therefrom.

ARTICLE XV: COPYRIGHT
Any written product produced as a result of this MOU shall be a work for hire and shall be the property of BUSD.

ARTICLE XVI: AMBIGUITY

The parities to this agreement, and each of them, hereby represent that the language contained herein is to be
construed as jointly proposed and jointly accepted, and in the event of any subsequent determination of ambiguity,
all parties shall be treated as equally responsible for such ambiguity

ARTICLE XVII: ASSIGNMENT

Without the prior written consent of BUSD, this MOU is not assignable by the Contractor, either in whole or in part.

ARTICLE XVIII: GOVERNING LAW

The validity of this MOU and any of its terms or provisions as well as the rights and duties of the parties hereunder
shall be governed by the laws of the state of California. Venue for all litigation relative to the formation,
interpretation, and performance of this MOU shall be in Alameda County, California.

CONTRACTOR

Contractor / Agency Name: NURSEFINDERS

Address: 411 30" St., Oakland, CA 94609

Contractor’s Contact Person: Joseph Williams

Title: Branch Director

Telephone: (510) 625-7880 email: joseph.williams@nursefinders.com
Signature: Date:

BERKELEY UNIFIED SCHOOL DISTRICT
By Superintendent/Deputy:

JAVETTA CLEVELAND DATE
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: February 23, 2011

SUBJECT: Approve the Advertisement of the Emerson Solar Project

BACKGROUND INFORMATION

The Board approved a project to put solar panels over the Emerson roof.
The project is being reviewed by the Division of State Architect. We
expect that the project will be approved by that Agency within a few days.
The construction will not occur until the summer, but there is some lead
time in ordering the panels.

Staff is required to notify the Board when bids are being solicited.
Approving the attached resolution will permit the District to solicit bids
for the project.

POLICY/CODE
California Public Contract Code 20110- 20118.

FISCAL IMPACT
The project is funded in Measure AA.

STAFF RECOMMENDATION
Approve the advertisement to solicit bids for this project.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: February 23, 2011

SUBJECT: Approve the Advertisement of the King Science Boiler Project

BACKGROUND INFORMATION

The Board approved a project to replace the boiler at the King Science
building. The project is being reviewed by the Division of State Architect.
We expect that the project will be approved by that Agency within a few
weeks. The construction will not occur until the summer, but there is
some lead time to order the boiler.

Staff is required to notify the Board when bids are being solicited.
Approving the attached resolution will permit the District to solicit bids
for the project.

POLICY/CODE
California Public Contract Code 20110- 20118.

FISCAL IMPACT
The project is funded in Measure AA.

STAFF RECOMMENDATION
Approve the advertisement to solicit bids for this project.
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BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION No. 11-32

Authorization To Advertise For Bids
832.1102 - MLK Science Building Boiler Room

WHEREAS, in the judgment of the Board of Education of the Berkeley Unified
School District of Alameda County, it is necessary to secure all labor,
engineering, materials, equipment and services required for Martin Luther King
Middle School Science Building Boiler Room Project 832.1102 all in accordance
with the plans and specifications prepared by and on file in the Berkeley
Unified School District Facilities Planning Office; plans and specifications are
hereby approved and adopted.

NOW, THEREFORE, BE IT RESOLVED that the general prevailing rates of
wages determined by the Director of the California Department of Industrial
Relations, in accordance with Labor Code Section 1770, shall be the general
prevailing rates of per diem wages for each craft or type of worker or mechanic
needed to execute this contract; and

BE IT FURTHER RESOLVED, that the Board authorizes and the Deputy
Superintendent and/or Purchasing Agent are hereby authorized to advertise for
proposals for the completion of this work in accordance with the law by
publishing the Notice to Contractors in a newspaper of general circulation in
the District.

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified
School District this 234 day of February, 2011 by the following called vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Lew Jones, Director of Facilities

DATE: February 23, 2011

SUBJECT: Approve a Contract Increase With ENGEO for the West Campus
Project

BACKGROUND INFORMATION

On September 15, 2010, the Board approved a contract with ENGEO to provide
professional oversight of the installation of mircropiles at West Campus. We are
requesting an increase in their contract for two separate reasons. The Division of
the State Architect is now requiring that the observation be continuous rather
than periodic. This substantially increases the number of hours required for
observation. Additionally, the completion of the micropiles will take longer than
initially estimated.

POLICY/CODE
Board Policy 3310.

FISCAL IMPACT
Cost to be paid from the Bond Fund. The project is still within budget.

STAFF RECOMMENDATION
Approve an increase of $50,000 to the ENGEO contract of $39,000. The new
contract value will be $89,000.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: February 23, 2011

SUBJECT: Independent Audit Report for Fiscal Year ending
June 30, 2010

BACKGROUND INFORMATION

The District’s annual Independent Audit for the Fiscal Year 2009-2010
has been completed. The Audit is now being presented to the Board for
review under separate cover. The auditors, Perry-Smith LLP, will be
present at the Board meeting to discuss the report. Copies are available
for public review in Superintendent’s office.

POLICY/CODE
Education Code Section 14500, 14502 and 14504 ET seq.

FISCAL IMPACT
None

STAFF RECOMMENDATION

Review and accept the Audit Report and Financial Statements as
presented by Perry-Smith LLP.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: February 23, 2011

SUBJECT: Draft By-Laws for the Measure I Citizens’ Oversight

Committee

BACKGROUND INFORMATION

Attached to this cover memo are proposed by-laws for a Measure I
Citizens’ Oversight Committee. As discussed on January 12th; adopting
by-laws is needed to start a new committee. Staff has reviewed by-laws
from a number of jurisdictions, including West Contra Costa and Lodi
School Districts. The attached structure uses Lodi as a base model.
Staff has noted that the following areas might bear Board discussion:

1.

2.

3.

4.

Whether to plan to eliminate the current construction committee
and have the new committee also review the expenditures in the
current bonds. Staff recommends that we take this step. While
legally the funds will be accounted for separately, the planning for
the Measure I bond and the current bonds is being done together.
Current Committee members would be encouraged to apply to the
new Committee.

The frequency of meetings. There is a general understanding that
meetings must occur at least quarterly, but many committees meet
monthly. Staff recommends that we have a plan, but not a
requirement, to meet monthly.

The number of members. There is a requirement to have at least 7
members. West Contra, being a district that includes multiple
cities, has many more members. Staff recommends the Board
have 7 members.

The Lodi by-lays list affirmative duties only. The West Contra by-
laws also define duties the committee is not authorized to perform.
Staff recommends providing the affirmative duties only.

Once the Board is satisfied with the bylaws, they will be presented to the
Board in a resolution format.

POLICY/CODE
Education Code 15282 and 15278.

FISCAL IMPACT
There is no fiscal impact to creating by-laws. There will be minimal
expenses to have the final version reviewed by bond counsel.
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STAFF RECOMMENDATION
Accept the recommended by-laws or provide feedback to staff on
alternate language for by-laws.
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Bylaws
Of the
Berkeley Unified School District
Measure I Citizens’ Construction Oversight
Committee

Section 1. Name

The name of this Committee shall be the Berkeley Unified School District
Measure I Citizens’ Construction Oversight Committee (herein referred to
as the “Committee”).

Section 2. Meeting Location

The Committee shall meet at the 1720 Oregon Street conference room.
The Committee may request a change in the meeting location at a future
date. Any permanent change of location must be approved by the Board,
and noted by the Secretary of the Committee.

Section 3. Objective and Purpose

The primary objective and purpose of the Committee shall be to monitor
and report on the expenditures of Measure I bond proceeds, and to
inform the public on those expenditures and bond proceeds. The
Committee is also requested to review and report on remaining bond
expenditures remaining from Measure A of 1992 and Measure AA of
2000.

Section 4. Members

The Committee shall have seven members appointed by the Board of
Education. All members shall be voting members. The members shall
elect a Chairperson and Secretary. The composition of the Committee
shall meet the requirements of Education Code section 15282. All
members must reside in the City of Berkeley.

Section 5. General Powers
The Committee shall have only those powers and authority specifically
contained in Education Code Section 15278.

Section 6. Powers
The Committee shall have the power to:
1. Perform any and all duties imposed on them collectively or
individually by law, or by these bylaws;
2. Meet at such time and place as required by these bylaws; and,
3. Review, audit and report on the expenditures of Measure I
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proceeds.

4. Report on new expenditures from Measures A of 1992 and AA of

2000.
Section 7. Actions and Reports
The Committee may engage in the following activities:

1. Receiving and reviewing copies of the annual, independent
performance audit required by subparagraph (C) of paragraph
(3) of subdivision (b) of Section 1 of Article XIII A of the
California Constitution.

a. Receiving and reviewing copies of the annual,
independent financial audit required by subparagraph (C)
of paragraph (3) of subdivision (b) of Section 1 of Article
XIIT A of the California Constitution.

b. Inspecting District school facilities and grounds to ensure
that bond revenues are expended in compliance with the
requirements of paragraph (3) of subdivision (b) of Section
1 of Article XIII A of the California Constitution.

c. Reviewing efforts by the District to maximize bond
revenues by implementing cost-saving measures,
including, but not limited to:

i. Mechanisms designed to reduce costs of
professional fees.

ii. Mechanisms designed to reduce costs of site
preparation.

iii. Recommendations regarding the joint use of core
facilities.

iv. Mechanisms designed to reduce costs by
incorporating efficiencies in school site design.

v. Recommendations regarding the wuse of cost-
effective and efficient reusable facility plans.

2. The Committee shall cause an annual report to be furnished to
all District Governing Board members, not later than 60 days
after the completion of the annual audit of the year-end close of
the District's financial records. The report shall contain the
following summary information in appropriate detail:

a. Committee’s ongoing review summary of activities on the
expenditure of Measure I bond proceeds;

b. Advice given to the public (annually/quarterly) whether
the estimated tax to be levied exceeds $60 per $100,000
assessed value (Cal. Const. Art. XIIIA, Section 1(b)(3).)

c. Results of whether bond proceeds were expended on
project costs and not used on teacher or administrative
salaries or other operating expenses.

d. Provide a copy of any report issued to the public in the
event the Committee determined Measure I funds were
spent improperly or wastefully.
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3. The annual report shall be accompanied by any report thereon
of independent accountants, or, if there is no such report, the
certificate of an authorized officer of the Committee that such
statements were prepared without audit from the books and
records of the Committee.

4. The Committee shall also cause, when appropriate, to be
published a public report containing the information on any
improper use of Measure I proceeds. The Secretary of the
Committee shall cause all reports prepared by the Committee to
be provided to the Superintendent and the members of the
Board of Education upon release to the public. The Chairperson
of the Committee shall present all reports to the Board of
Education at a regularly scheduled meeting of the Board.

5. All documents of the Committee are considered public records
consistent with the California Public Records Act and shall be
made available by the Committee to the public in a manner
consistent with District Board Policy.

Section 8. Terms of Office

Each member shall hold office for two years without compensation. A
regular term of office shall begin in March commencing with the regularly
scheduled March quarterly meeting and end at the close of business on
the day prior to the regularly scheduled March quarterly meeting two
years later. A member may apply for additional two year terms. The
Board of Education of the District shall be notified of any vacancy and
shall have the sole power to fill all vacancies. Any member's term of office
may be terminated at any time by a unanimous vote of the Board of
Education. The term of office for any member appointed to fill a vacancy,
shall be the same as that of the member whose seat was vacated.

Section 9. Place of Meetings; Meetings by Telephone or
Telecommunication Equipment

All meetings shall comply with Government Code Section 54950, et seq.
(the “Brown Act”). Meetings shall be held at the principal office of the
Committee unless otherwise provided by the members, or at such place
within the District that has been designated from time to time by
resolution of the members. Any meeting, regular or special, may be held
by conference telephone, video-screen communication, or
communications equipment, so long as all members participating in such
meeting can hear one another, public participation is afforded, and the
meeting meets all applicable requirements of the Brown Act.

Section 10. Regular Meetings

The Committee shall meet at least once a quarter, with a goal to meet
approximately once per month. Meetings shall be cancelled if a quorum
cannot be established at the time of the meeting. The election of officers
shall occur in the month of March of every even-numbered year, except
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that an election may occur at the first meeting of the committee and at
the meeting immediately after any office becomes vacant before the
scheduled election time.

Section 11. Special meetings

Special meetings of the Committee may be called by the Chairperson or
by a majority of the members and called pursuant to Brown Act
requirements.

Section 12. Quorum for Meetings.

A quorum shall consist of a majority of the members, or four members.

Section 13. Majority Action as Committee Action

Every act or decision done or made by a majority of the members present
at a meeting duly held at which a quorum is present is the act of the
Committee.

Section 14. Conduct of Meetings

Meetings of the Committee shall be presided over by the Chairperson of
the Committee, or, if no such person has been so designated or, in his or
her absence, the Secretary of the Committee or, in the absence of each of
these persons, by a temporary Chairperson chosen by a majority of the
Directors present at the meeting. The Secretary of the Committee shall
act as secretary of all meetings of the Committee, provided that, in his or
her absence, the presiding officer shall appoint another person to act as
Secretary of the meeting.

Section 15. Vacancies

Vacancies on the Committee shall exist upon the death or resignation of
any member. Any member may resign effective upon giving written
notice to the Chairperson of the Committee, the Secretary, or the
Committee as a whole, unless the notice specifies a later time for the
effectiveness of such resignation. Vacancies on the Committee may only
be filled by the Board of Education.

Section 16. Duties of the Chairperson of the Committee

The Chairperson of the Committee shall be elected by the members of the
Committee. Such election shall occur every two years at the
organizational meeting, or at any regular meeting, if the office becomes
vacant before the end of the term. He or she shall assume all duties
normally associated with that office. The Chairperson of the Committee
shall conduct the meetings of the Committee. The Chairperson shall,
when present, preside at all meetings, and shall see that all orders and
resolutions of the Committee are carried into effect. The Chairperson
shall: put to a vote and announce the results of actions taken on
questions before the Committee; resolve all questions of order (subject to
appeal); call special meetings when deemed necessary; make reports to
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the Board of Education as required by these Bylaws, statute, or as may
be requested by the Board of Education, and shall exercise and perform
such other duties as may be prescribed by the Committee from time to
time.

Section 17. Duties of the Secretary

The Secretary shall be elected by the members of the Committee, and
shall:

1. Keep at the principal office of the Committee the original, or a copy
of the Bylaws, as amended or otherwise altered to date.

2. Keep at the principal office of the Committee or at such other place
as the Committee may determine, a book of minutes of all
meetings, recording therein the time and place of holding, whether
regular or special, how called, how notice thereof was given, the
names of those present or represented at the meeting, and the
proceedings thereof.

3. See that all notices are duly given in accordance with the
provisions of these Bylaws or as required by law.

4. Be custodian of the records.

5. In general, perform all duties incident to the office of Secretary and
such other duties as may be required by law, or by these Bylaws,
or which may be assigned to him or her from time to time by the
Committee.

Section 18. Amendment of Bylaws

Subject to any provision of applicable law, these Bylaws, or any of them,
may be recommended by majority vote of the committee, for alteration,
amendment, or repeal. Subject to any provision of applicable law, these
Bylaws, or any of them, may be altered, amended, or repealed and new
Bylaws adopted by approval of the Board of Education.

Section 19. Other Duties as Assigned

The Board may assign additional duties to the Committee as it
determines by majority vote of the Board. Such additional duties will not
interfere with the Committee completing its duties stipulated in the law
or contained in these by-laws.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: February 23, 2011

SUBJECT: Board Priorities and Study Sessions

BACKGROUND INFORMATION
The Board has reviewed the District’s three year Goals and Strategies, as
well as the recently identified performance indicators, at the Study
Session on January 26, 2011. The Board members expressed a desire to
learn more about a few specific items, to identify priorities and focus on
these key issues. Since that Study Session, each Board member has
selected those areas that s/he believes to be most important. The
following three areas appear to be common priorities for the Board:

e Universal Learning Support System / Response to Intervention

e Disproportionality / Positive Behavior Systems / Attendance

e English Language Development and English Language Arts

Staff wants to ensure that the Board has the opportunity to discuss
these priorities as well as other important issues identified in the Goals
and Strategies, such as those issues that have already been included at
the Board meetings this year: (1) 2020 Vision Committee Updates on
Literacy, Kindergarten Readiness and Attendance; (2) Secondary
Redesign and Career Tech Education; (3) K-8 Student Performance; (4)
Use of Measure I Facility Resources; and (5) the impact of the Governor’s
proposed budget for 2011-12.

Staff is proposing the following schedule of topics for Board
consideration.

March 9, 2011 Board Meeting to include a study session (approximately
90 minutes) on one topic
0 Programs for English Learners: Two Way Immersion, Spanish
Bilingual, and Specially Designed Academic Instruction in English;
and a presentation on the Seal of Biliteracy

March 23, 2011 Board Meeting to include a report from staff
(approximately 45 minutes)
0 Percentage of Teachers and Administrators of Color and Practices
to Attract and Retain Teachers and Administrators of Color
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April 13, 2011 three-hour Study Session focused on Berkeley High
School
0 Berkeley High School Student Performance Data, Interventions,
Small Learning Communities Grant Report, WASC Update,
Student Voices

April 27, 2011 Board Meeting with a presentation from staff and others
(approximately 90 minutes)
00 Restorative Justice model, Positive Behavior Systems, Suspension
and Expulsion Data, Disproportionality in Discipline, Student
Court

May 11, 2011 Board Meeting with a staff presentation (approximately one
hour)
0 Disproportionality in Special Education

May 25, 2011 three-hour Study Session with two topics
0 Merit Commission — joint meeting and workshop
0 Budget Update following the May revise

June 8, 2011 Board Meeting with a staff presentation (approximately 45
minutes)
00 Attendance and Truancy

September 14, 2011 Study Session
0 Response to Intervention / Universal Learning Support Systems
including interventions

November 16, 2011 Study Session
00 To be determined

POLICY/CODE
Board Bylaw 9000

FISCAL IMPACT
None

STAFF RECOMMENDATION
Approve the schedule of topics for the Board Study Sessions.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education

FROM: William Huyett, Superintendent

DATE: February 23, 2011

SUBJECT: Board Policy Subcommittee Topics for Policy Revision or
Formation

BACKGROUND INFORMATION

The Board is asked to prioritize policies for the Board Policy Committee
to revise or develop. The following are a list of policy areas that have
been recommended by Board members for revision or development:

1. Translation of communications to families of second language
students

BHS Small School Policy

BHS Student Assignment Program

Naming of Facilities

Complaint Procedures

abrwN

POLICY/CODE
Board Bylaw 9310

FISCAL IMPACT
None

STAFF RECOMMENDATION
The Board is asked to prioritize the policy work of its Subcommittee
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Delia Ruiz, Assistant Superintendent for Human Resources
DATE: February 23, 2011

SUBJECT: Appointment of Personnel Commissioner

BACKGROUND INFORMATION

The Berkeley Unified School District has three Commissioners on its
Personnel Commission. Commissioner Dan Lee is the Board-appointee,
and Commissioner Roy Doolan is the Union-appointee. Commissioner
Heidi Hoffman Hintz, the Commissioner appointed by Commissioners Lee
and former Commissioner Shirley Van Bourg, resigned effective January
31, 2011.

On February 21, 2011 the Commissioners held a public hearing to
determine whom to appoint to the existing vacancy. The name of the
candidate will be made public at the Meeting of the Board of Education
on February 23, 2011.

The terms of office of the Commissioners are as follows:

Dan Lee: December 1, 2010 — November 30, 2013

Roy Doolan: January 13, 2011 — November 30, 2011

Commissioner appointed by Commissioners Lee and Doolan: February
24, 2011 — November 30, 2012

POLICY/CODE
Education Code Sections 45244, 45245, and 45248

FISCAL IMPACT
None

STAFF RECOMMENDATION
Receive as information the appointment by Commissioners Lee and
Doolan of their candidate to serve on the Personnel Commission.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: February 23, 2011

SUBJECT: Parcel/Special Tax as Contingency Plan
BACKGROUND INFORMATION

The State Budget for 2011-12 focuses on closing a $25 billion budget gap and,
at the same time, sparing K-12 education funding from further Budget cuts,
acknowledging that school funding has been “disproportionately” reduced
since 2008. However, the Governor’s proposed spending plan hinges on a
continuation of the State’s temporary sales tax and vehicle license fees, which
will require voter approval. The Governor proposes to call a special election in
June 2011. A two-third vote by the legislature is required by March 10, 2011
to place the State tax extensions on the ballot and then will require a majority
vote by the voters.

On February 9, 2011, the Board discussed scenarios to generate revenue for
the District in the event the tax extensions do not pass. The Board requested
staff to provide information on the cost to the taxpayers and to the District to
place a Special Tax measure on the ballot to make up the $330 per average
daily attendance (ADA) projected loss of state funds if the State tax extensions
do not pass. As another option, the Board also requested staff to provide
information on what it would cost for the taxpayer and the City to place a sales
tax extension on the ballot to make up the $330 per ADA projected loss of
state funds.

Staff calculated the projected loss of revenue based on the assumption of $330
per ADA provided by the School Services of California and recommended by
the Alameda County Office of Education as the assumption to use to calculate
a budget cut target in the event that the tax extensions do not pass. The
assumption provided by School Services is based on the information that was
available at the time of the Governor’s proposed budget and does not consider
impacts of the economy on revenues over or underperforming the forecast. It
also does not include changes that may come about in the Governor’s May
revision or final state budget. Based on the current assumption of $330 per
ADA the District would need to make budget reductions of approximately
$3,040,000. This calculation is based on projected enrollment and ADA for
fiscal year 2011-2012.
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Estimated rates to the Berkeley taxpayer for a Special Tax

Desired Net proceeds $3,040,000
Amount including indirect charges $3,252,800
County collection charges 51,680
City collection charges 7,000
Gross collections $ 3,311,480

The District’s recently passed Measure BB was used as the basis for the
calculation of the proposed tax. Gross collections for Measure BB in fiscal
year 2010-11 are $5,280,000. The proposed tax measure is 62.72% of
Measure BB. Residential rate would be $ 0.037944 and Commercial rate
would be $ 0.056885 per square foot.

Estimated costs per Residential unit:
Square Feet 1000 1200 1800
Proposed tax $37.94 $45.53 $ 68.30

A timeline for Board adoption of a Special Tax to be placed on the June, 2011
ballot is presented here. The Board would have to finalize the language of the
measure no later than March 3, 2011.

DATE EVENT

March 2 Activity: Board approves decision to place Measure on the ballot of
June 2011

March 9 Activity: Board adopts purposes and language of the proposed
Measure

March 11 Activity: Approved Ballot Measure Resolution is delivered to Alameda
County Registrar of Voters

June 7 Election Day

Estimated rates to the Berkeley taxpayer for an Extension of the City
Sales Tax

In the event the District would like to ask the City of Berkeley to sponsor a
local sales tax extension, it would costs between $250,000 to $400,000 to
place it on a special election ballot. A one percent sales tax extension would
raise approximately $3 million in net proceeds of which the District would be
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required to negotiate with the City of Berkeley to determine what percentage
share would be passed onto the District.

FISCAL IMPACT
Proposed cost for tax election $250,000 to $400,000. Projected revenue of
approximately $3 million.

STAFF RECOMMENDATION

Receive information on special tax election as requested by the Board of
Education. If the Board desires to place a tax for a June election, then it is
requested that the Board call a special meeting for March 2, 2011 to take
action.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: February 23, 2011

SUBJECT: Information About Potential Surplus Sites

BACKGROUND INFORMATION

On the advice of the Citizens Construction Committee, the Board approved a
recommendation that the Board receive a yearly report listing potential surplus
property. The first report was received by the Board on February 24, 2010.
This is the second report.

The Hillside site has been declared surplus by the Board. Steps have begun to
sell the property. As required by the code, the site was first offered to public
entities. No public entities were interested in the property. The Board has
hired a commercial real estate firm to assist with the sale of the property.

There are no other properties which have been declared surplus and no other
properties which have been referred to a surplus committee. There are
several properties which may be considered in the future:

1. B-Tech. There is a strip of land along the south edge of the campus
on Ward Street which is owned by the District but leased to the City.
Housing is located on that strip. The lease is for 99 years and expires
in 2085.

2. Franklin. There are two strips of land along the south edge of the
campus on Francisco Street owned by the District but leased to the
City. Housing is located on that strip. The lease is for 99 years and
expires in 2085.

3. Oregon Street gymnasium. The Board has leased this site to the City
of Berkeley for five years, beginning in July 2009. There is no
decision about what will happen at the expiration of that lease.

4. Transportation site. There is a portion of the site along Gilman Street
which is not being used by the District.
S. West Campus. The District will move its administration to this site.

However, the whole site will not be utilized for this purpose and
portions of the site may be considered in the future.

POLICY/CODE
Not applicable.

FISCAL IMPACT
There is no impact to receiving this report.
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STAFF RECOMMENDATION
Accept this report.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: FSMOC
FROM: Lew Jones, Director of Facilities
DATE: February 23, 2011

SUBJECT: Maintenance and BB Second Quarter FY 2011 Report

SUMMARY AND DISCUSSION

This report is an update of the Maintenance Department for the first quarter of
the 2011 Fiscal Year. The reporting period covers November 1, 2010 through
January 24, 2011. The stated goals of the Annual Plan are not listed in this
report, but certain areas of these goals will be referred to as we evaluate
progress in these areas. We will also continue to report on specific areas of
previously approved Plans as we make progress on those goals.

COMMUNICATION/REPORTING

The Committee received the First Quarter 2011 Report. The Committee
received the first interim Fiscal Year 2011 Financial Report. The Committee is
coordinating with the PTA Council to get on their Agenda to help broaden
understanding about the role of Measure BB (Measure H) and the Committee.

COMMITTEE MEMBER COMMENTS
The Committee would like the department to explore adding signage to fields to
further deter their use when the fields are closed.

The Committee requests a one-time break out of the Property Management
receipts for this quarter. The break out would include custodial costs, direct
rates and market rates.

MAINTENANCE
The evening shift visited 16 schools since the last report.

The fire marshal sent no new reports.
The consultant has submitted drafts of our yearly standards upgrades.
The BAM window covering bid has been awarded and the installation will begin

and be completed this quarter. The Berkeley High Community Theater stage
light project is out to bid.

TRAINING
Maintenance management staff has received disaster preparedness (Emergency
Operations Center) training. Two maintenance employees are receiving

customer service train the trainer training.
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GROUNDS

The staff has instituted the practice of closing three fields a year a week before
through a week after the winter break. The most heavily impacted sites are
chosen.

VEHICLES AND EQUIPMENT
We do not plan to purchase any new vehicles this year.

STAFFING

Managers 1.64 permanent
Supervisors 2 permanent
Administrative Coordinators 2.15 permanent

Trade Leads 3 permanent

Security Engineer 1 permanent
Maintenance Engineers 8 permanent; 1 vacancy
Trade Specific 3 permanent
Maintenance Technician S permanent

General Maintenance 2 permanent

Grounds Lead Worker 2 permanent

Grounds 8 permanent

Vehicle Mechanics 0.45 permanent
Security Personnel 1 permanent (0.5 FTE of two positions)
TOTAL 40.24 FTE

We do not detail the 5% of head custodians charged to the Measure BB Fund
in the chart above.

BUDGET
The Measure BB Financial Update for the first interim of FY 2011 was
presented to the Committee and the Board.

CUSTODIAL

The custodians changed out the emergency water supply at each site during
the winter break. The upcoming focus in custodial meetings will be on spring
cleaning and preparing for the summer.

UTILITY REDUCTION AND MONITORING
All multipurpose and gymnasium lighting retrofits were completed (most in the
last quarter). BUSD received is rebate from PG&E (over $32,000).

PROPERTY MANAGEMENT
Staff has processed 59 permits from November 1st — January 24th. The gross
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revenue received in this time period was $68,510. Berkeley High has
processed 6 permits in this same time period. The gross revenue received was
$858.

The $68,510 is separated into three categories per the request of the
Committee. The custodial cost was $8,878; the direct rate cost was $14,835;
the market rate cost was $44,797. Please note that the monthly rate is shown
as a market rate — there is only one rate for the $1.05 per square foot per
month.

WASTE MANAGEMENT

We reported recently that the City had missed more pickups than normal.
Since then, the Operations manager has met with the City and they have
improved their services and minimized the number of missed pickups.

HAZARDOUS MATERIALS
We have experienced an unusual number of spills at the transportation
department and are working with that department to be safer.
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