Berkeley Unified School District
Office of the Superintendent
2134 Martin Luther King Jr. Way
Berkeley, CA 94704-1180
Phone: (510) 644-6206Fax: (510) 540-5358

BOARD OF EDUCATION - MEETING AGENDA*
Wednesday, March 23, 2011

Call to Order The Presiding Officer will call the Meeting to Order at
6:00 p.m., recess to Closed Session, and begin regular
Board Meeting agenda by 7:30 p.m.

Roll Call
Members Present:
Beatriz Leyva-Cutler, President
John T. Selawsky, Vice President/Clerk
Karen Hemphill, Director
Leah Wilson, Director
Josh Daniels, Director
Lias Djili - Student Director

Administration: Superintendent William Huyett, Secretary
Javetta Cleveland, Deputy Superintendent
Neil Smith, Assistant Superintendent of Educational
Services
Delia Ruiz, Assistant Superintendent of Human Resources

The Board will recess into closed session under the authority of the Brown Act
(including but not limited to Government Code section 54954.5, 54956.8,
54956.9, 54957, 54957.6, as well as Education Code section 35146). Under
Government Code section 54954.3, members of the public may address the
board on an item on the closed session agenda, before closed session.
a)Conference with Legal Counsel — Existing Litigation /Anticipated
b)Consideration of Student Expulsions

Expulsion:

Student Case No. 1011-19 -082393

Readmissions:

Student Case No. OD1011-28 -032296

Student Case No. 0910-19-020795

c¢) Collective Bargaining

d)Public Employee Discipline/Dismissal /Release/Evaluation

f)Liability Claims

g)Property Acquisition & Disposal - Hillside

h) Superintendent’s Evaluation

* Board agenda posted on District website: www.berkeley.k12.ca.us
** The Student Director does not attend Closed Session
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The Berkeley Unified School District intends to provide reasonable
accommodations in accordance with the Americans with Disabilities Act of
1990. If a special accommodation is desired, please call the
Superintendent’s Office 48 hours prior to the meeting at 510-644-6206

REGULAR MEETING AGENDA
CALL TO ORDER
Report Closed Session actions
Approve Regular Meeting Agenda of March 23, 2011
PUBLIC TESTIMONY
Persons wishing to address the Board should fill out a card located on the table by the
door and submit the completed card to the Board Recorder. Speakers will be selected by
lottery. The Public Testimony is limited to 30 minutes — 3 minutes per speaker. Speakers
with the same concerns are encouraged to select a spokesperson to address the Board.
Union Representatives’ Reports
CONSENT CALENDAR
CONSENT ITEMS
These items are considered routine and may be enacted by a single motion. Any items
needing discussion may be moved to the appropriate section of the agenda upon the

request of any member of the Board.

Human Resources

Staff Recommendation: 8
2.1-C Approve Personnel Report No. -3-
Approval of Personnel Report 23-11
Educational Services

Staff Recommendation: 10

3.1-C
Approval of Overnight Field Trips

Approve the overnight field trips
consistent with District policies
and instructional programs

3.2-C Staff Recommendation: 12
Approval of School Safety Plans Approve School Safety Plans
Business Services

Staff Recommendation: 14

4.1-C
Approval of Contracts and Purchase
Orders
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Authorize Purchasing Manager/
Deputy Superintendent to execute
contracts and purchase orders



4,2-C
Approval of Listing of Warrants Issued in
February 2011

4.3-C
Approval of Payroll Warrants Issued in
February 2011

4.4-C
Acceptance of Gifts and Donations

4.5-C

Approval of Purchase Order Increase to
Seven Eleven Body Shop for Vehicle Body
Damage Repair

4.6-C
Approval of the Selection of Bond Counsel
to Provide Legal Services

4.7-C
Approval of Increases to Master Contracts
for Non Public Schools

4.8-C
Approval to Declare Surplus Property

Facilities

5.1-C

Approval to Advertise to Solicit Bids to
Replace the Heating Controls at LeConte
and Rosa Parks Elementary schools

5.2-C

Approval to Advertise to Solicit Bids for
Turf Replacement at King and Longfellow
Middle Schools
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Staff Recommendation:
Approve the listing of warrants
issued in February 2011

Staff Recommendation:
Approve payroll warrants issued in
February 2011

Staff Recommendation:

Accept the donations and gifts to
the District and request staff to
extend letter of appreciation

Staff Recommendation:
Approve the purchase order
increase to be issued in March
2011

Staff Recommendation:

Approve staff recommendation of
selection of bond counsel to
provide legal services to the District

Staff Recommendation:

Approve and authorize increases to
the Master Contract for Edgewood
Center and Children’s Learning
Center, Nonpublic Schools

Staff Recommendation:

Declare surplus and authorize
disposal of unusable items in
accordance with California
Education Code.

Staff Recommendation:

Approve the advertisement to
solicit bids to replace the heating
controls at LeConte and Rosa
Parks Elementary schools

Staff Recommendation:

Approve the advertisement to
solicit bids for turf replacement at
King and Longfellow Middle schools

16

18

20

22

23

33

34

35

37



5.3-C
Approval to Advertise to Solicit Bids for
Blacktop Slurry at Multiple Sites

5.4-C

Approval to Award the Jefferson
Elementary School Classroom Conversion
Project

5.5-C
Approval to Award the Stage Lighting
Project at the Berkeley Community Theatre

5.6-C
Approve Downtown Plan for a Property
Based Improvement District Proposal

5.7-C
Approve Furniture Award

5.8-C
Approve Initiating the Sale of the Hillside
Facility and Setting Terms of Sale

5.9-C

Approve the Final By-laws for the Citizen’s
Construction Committee for Measure I

ACTION ITEMS

Staff Recommendation: 39
Approve the advertisement to
solicit bids for blacktop slurry at

multiple sites

Staff Recommendation: 41
Approve the award of the Jefferson
Elementary school classroom

conversion project

Staff Recommendation: 42
Approve the award of the stage
lighting project at the Berkeley

Community Theatre

Staff Recommendation: 44
Approve Downtown plan for a
property based improvement

district proposal

62
Staff Recommendation:
Approve furniture award

Staff Recommendation: 63
Approve initiating the sale of the

Hillside facility

Staff Recommendation: 71
Approve the final By-laws for the
Citizen’s Construction Committee

for Measure

These items are presented for action at this time. They may have been

reviewed at a previous meeting

Human Resources:

2.1-A
Open Public Hearing at 9:15 pm
Close Public Hearing

Approval of District’s Initial Proposal for a
Successor Agreement with the
International Union of Operating
Engineers, Stationary Engineers, Local 39
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Staff Recommendation: 77
Allow public to review, approve the
request to negotiate, and direct staff

to establish parameters to negotiate




Open Public Hearing at 9:20
Close Public Hearing

2.2-A

Initial Proposal for a Successor Agreement
from the International Union of Operating
Engineers, Stationary Engineers, Local 39

Staff Recommendation: 80
Acknowledge receipt of Initial

Proposal for a Successor Agreement
from The International Union of
Operating Engineers, Stationary
Engineers, Local 39

INFORMATION ITEMS
These items are intended to keep the Board informed on various District business
matters, which do not require action, by the Board.

Educational Services

Facilities Plan Update

Receive Facilities Plan update as
information

3.1-1 Staff Recommendation: 84
IEP Compliance Report Accept IEP Compliance Report for
information
8:30 p.m. Staff Recommendation: 86
3.2-1 Accept Truancy and Student
Truancy and Student Attendance Report Attendance Report for Information
Staff Recommendation: 92
3.3-1 Receive the 2009-10 School
2009-2010 School Accountability Report Accountability Report Cards for
Cards (SARC) information
Business Services
93
4.1-1 Staff Recommendation:
Monthly School Enrollment and Average Receive this monthly enrollment
Daily Attendance Summaries and average daily attendance
summary reports for information
Facilities
101
S.1-1 Staff Recommendation:

SUPERINTENDENT AND BOARD MEMBER COMMENTS
EXTENDED PUBLIC TESTIMONY

ADJOURNMENT
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Board of Education Meetings are broadcast live on KPFB/FM 89.3
Berkeley Government Access Channel 33

Guidelines for Speakers
You are invited to participate in Meetings of the Board of Education and make your views
known at these meetings.

WHEN YOU WANT TO TALK ABOUT AN AGENDA ITEM OR A NON-AGENDA ITEM:
Please fill in a REQUEST TO ADDRESS THE BOARD OF EDUCATION CARD) and give it
to the Board Secretary. Speakers will be selected by lottery. Your card must be
submitted before the Presiding Officer calls for PUBLIC TESTIMONY. You will be called to
speak by the Presiding Officer. A Speaker has three minutes in which to make his/her
remarks.

Any subject related to the District or its educational programs is welcome at the Board of

Education Meetings. However, we respectfully ask that matters pertaining to

individual employees of the Berkeley Unified School District be discussed in private.

There is an established procedure for making such complaints. You may obtain

information about this procedure from a school or from the Superintendent’s Office.
BOARD OF EDUCATION MEETING DATES FOR 2011

April 13* June 8 September 21
April 27 June 22 October 12
May 11 June 29 - tentative October 26
May 25 August 24 November 9
September 14* November 16*
December 14
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Berkeley Unified School District Mission:
The Mission of the Berkeley Unified School District is to enable and inspire our
diverse student body to achieve academic excellence and make positive
contributions to our world.

Berkeley Unified School District Vision:
Our Students are curious and creative learners who succeed through personal
initiative and sustained effort to reach high academic goals. They are critical
thinkers who seek knowledge and possess technological competence and
collaborative skills. Our students embrace diversity, act responsibly, and
contribute to our community.

Our Educators believe that all students can meet or exceed rigorous academic
standards. Teachers, staff, and administrators together form a rich professional
learning community where all are supported to hone our professional craft and
improve our effectiveness. Through the examination of our instructional
practices and data, we adjust our teaching and operational systems in order to
continuously improve. We are responsible in the stewardship of our fiscal
resources and fair and equitable in their distribution.

Our Families and Community are integral to the success of our students and
schools. Families are active, engaged partners in their child’s education who
give valued input and participate in making important decisions about our
academic and enrichment programs. Our diverse community is passionate
about equitable educational outcomes for all students. Our civic and
community organizations partner with us to promote family engagement and
the well-being and success of our students.

Our Schools are vital centers of community life enriched by the diversity of our
city and welcoming to all families. Each classroom offers engaging and
culturally relevant curriculum that builds on students’ interests and abilities.
Student needs, as identified by regular assessment, inform our teaching and
guide appropriate and effective intervention services. We offer an enriched
learning environment and a comprehensive system of supports to address the
needs of the whole child.

Values and Beliefs of Berkeley Unified School District:
eStudents are our priority.
eWe take pride in our diversity.
eWe hold high expectations for ourselves and our students.
eWe treat each other with respect and act with integrity.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Delia Ruiz, Assistant Superintendent, Human Resources
DATE: March 23, 2011

SUBJECT: APPROVAL OF HUMAN RESOURCES REPORT #3.23.11
The following is submitted for review and acceptance.

CERTIFICATED EMPLOYEES

Classification

(Temporary,

Probationary or o ) Date Date
Name Permanent) Position FTE Location (From) (To)
LEAVES
Ellen Bracken Permanent Teacher 1.0 BHS 4/11/11 6/17/11
Kate Donaldson- Permanent Teacher 1.0 Rosa Parks 4/11/11 6/17/11
Fletcher
Darwin Greenwell Permanent Teacher 1.0 VAPA 1/31/11 4/3/11
David Seegal Permanent Teacher 1.0 Malcolm X 3/2/11 6/17/11
Ashley Trinh Permanent Teacher 1.0 Le Conte 5/16/11 6/17/11
SEPARATIONS
Hedy Herrera Temporary Teacher 40 Le Conte 3/2/11
NEW HIRES
Karen McCombs Temporary Teacher 1.0 Hopkins 2/1/11 6/17/11
Ashley Richardson Temporary Teacher 1.0 Emerson 12/15/10  5/12/11
Alexandra Tyshler Temporary Teacher .60 Le Conte 2/17/11  6/17/11
Dara Weiner Temporary Teacher 1.0 King 11/30/10  4/1/11
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CLASSIFIED EMPLOYEES

Classification
(Limited Term,

Provisional,
Temporary,
Probationary, or . ) Date Date
Name Permanent) Position FTE Location (From) (To)
LEAVES
Marva Anderson Permanent Instructional .80 Jefferson 2/28/11 3/11/11
Assistant
Special Ed.
Adelia Butler Permanent Instructional 40 Hopkins 3/1/11 3/31/11
Assistant
Special Ed.
Instructional .53 Washington 3/1/11 3/31/11
Tech.
Abbey Hanson Permanent Instructional .67 Franklin Pre-School ~ 2/14/11 3/11/11
Assistant
Mary Jackson Permanent Instructional 40 Washington 3/1/11 4/29/11
Assistant
Special Ed.
Instructional .50 Washington 3/1/11 4/29/11
Assistant ECE
Samuel Scott, Jr. Permanent Maintenance 1.0 Maintenance 3/14/11 5/16/11
Tech.
Sharon Vernae Permanent Sr. Personnel 1.0 Human Resources 2/28/11 4/1/11
Assistant
SEPARATIONS
Jamie Brown Probationary Instructional 15 Calif. Nutrition 2/16/11
Tech. Network
NEW HIRES OR REHIRES
Melissa Hong Limited Term Clerical 1.0 Human Resources 3/9/11 4/15/11
Assistant I11
Tara Jones Provisional Secretary 1.0 Jefferson 9/1/11
Angela Price Provisional Advisor, 1.0 BHS 3/1/11
College and
Career
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: March 23, 2011

SUBJECT: Overnight Field Trip & Travel Requests

BACKGROUND INFORMATION
The following overnight field trip requests are being made:

Camp Arroyo, Livermore, California, April 20 — 22, 2011.

Approve participation of forty-six (46) fourth grade students, two (2) teachers
and ten (10) other adults on a three-day, two-night field trip to Camp Arroyo in
Livermore, CA. The group will depart Jefferson Elementary on Wednesday,
April 20, at 9:15 a.m., and return Friday, April 22, at 1:00 p.m. Activities will
support the Life Sciences and Social Studies curriculum. Students will sleep in
gender specific cabins. BUSD will provide transportation. The trip is being
funded by a PTA stipend, donations and fundraising. No student will be denied
access based on inability to pay. Requested by Maggie Riddle, Jefferson
Principal.

Valley of the Moon Campsite, Glen Ellen, CA, April 20 - 21, 2011.

Approve participation of thirty-six (36) Green Academy twelfth grade students,
three (3) teachers, and one (1) other adult on a two-day, one-night field trip to
Valley of the Moon Campsite, Glen Ellen, CA. The group will depart Berkeley
High School on Wednesday, April 20, at 9:00 a.m., and return Thursday, April
21, at 4:00 p.m. The group will use their study of ecology in a natural
environment. Michael’s, an approved BUSD charter service, will provide
transportation. Students will sleep in gender specific cabins. Costs for the trip
will be paid from Community Partnership Academy funds and parent
donations. No student will be denied access based on inability to pay.
Requested by Kristin Glenchur, B.H.S. Vice Principal.

Pt. Bonita Retreat Center, Marin Headlands, CA, April 26 — 27, 2011.

Approve participation of forty-five (45) B.H.S. twelfth grade CPA students, three
(3) teachers, and three (3) other adults on a two-day, one night field trip to Pt.
Bonita Retreat Center, Marin Headlands, CA. The group will depart Berkeley
High School on Tuesday, April 26, at 9:00 a.m., and return Wednesday, April
27 at 2:45 p.m. CPA Seniors will participate in outdoor education workshops
and planning beyond graduation. Students will sleep in dormitory style,
gender specific accommodations. BUSD will provide transportation. The cost
for this trip will be funded by CPA grant funds. No student will be denied
access based on inability to pay. Requested by Kristin Glenchur, B.H.S. Vice
Principal.
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Sierra Outdoor School, Sonora, CA, May 18 — 20, 2011.

Approve participation of thirty-eight (38) fourth grade students, two (2)
teachers, and four (4) other adults from LeConte Elementary School on a three-
day, two-night field trip to the Sierra Outdoor School in Sonora, CA. The group
will depart LeConte at 7:15 a.m. on Wednesday, May 18, and return on Friday,
May 20, at 5:00 p.m. BUSD will provide transportation. Students will learn
about the historic significance of the gold rush and its effect upon the
environment. Students will be housed in gender specific dorms. The cost for
the trip is being paid for by the LeConte PTA and Measure A funds. No student
will be denied access based on inability to pay. Requested by Cheryl Wilson,
LeConte Principal.

Marin Headlands, Marin County, CA, May 16 - 19, 2011.

Approve participation of twenty-five (25) fifth grade students, one (1) teacher,
and four (4) other adults from Jefferson Elementary on a four-day, three-night
field trip to the Kirby Cove Group Campground at the Marin Headlands. The
group will depart Jefferson on Monday, May 16, at 11:30 a.m., and return
Thursday, May 19, at 2:00 p.m. Students will learn the area’s historical
significance and study the weather, astronomy and earth science. Students
will sleep in gender specific tents. BUSD will provide transportation. The total
cost of $2,000 is being paid through class fundraising and parent donations.
No student will be denied access based on inability to pay. Requested by
Maggie Riddle, Jefferson Principal.

Angel Island, California, May 26 - 27, 2011.

Approve participation of twenty-six (26) fourth grade students, one (1) teacher
and five (5) other adults from Washington Elementary on a two-day, one-night
field trip to Angel Island. The group will depart Washington Elementary on
Thursday, May 26, at 9:00 a.m., and return Friday, May 27, at 3:00 p.m.
Students will participate in community service activities on the island. They
will also visit the immigration station and learn its link to the history of Asian
American migration which is part of the fourth grade history curriculum.
Students will sleep in supervised tents in gender specific areas. Transportation
will be provided by BUSD and Tiburon Ferry. The trip is being funded through
a BPEF Grant and parent donations. No student will be denied access based
on inability to pay. Requested by Rita Kimball, Washington Principal.

POLICY/CODE
Education Code, Section 35330 - Excursions and Field Trips
Board policy 6153 — School Sponsored Trips

FISCAL IMPACT
As indicated above.

STAFF RECOMMENDATION
Approve the overnight field trips consistent with the District Policies and
instructional programs.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
Susan Craig, Ed. D., Director, Student Services

DATE: March 23, 2011

SUBJECT: Approval of School Safety Plans including School Site

Disaster Plans

BACKGROUND INFORMATION

Each California public school must have and maintain an individual
safety plan at each site. This plan is a composite of various community,
agency, and school resources to ensure proper response to any
emergency.

All School Site Safety Plans have the following standard components,
although individual plans and responses may differ from site to site:

Directory of District and City Emergency Contact Information
List of Safety Team Members
Emergency Action Plans

Overview of District and School Site Responsibility for Students to
and from School

Basic Actions for Safety Responses
Responsibility and Duties for all District Staff
Procedures for Emergency Drills and Evacuation

Crisis Response Team Protocol:
Intruder Shooting and Hostage
Bomb Threats
Student Unrest

Policies and Procedures for:
Sexual Assault or Offense to and from School
School and After-school Disturbances, Fights, or Assaults
Arrest of Student
Sexual Harassment Policy
Hate Motivated Behavior Policy
Child Abuse Reporting
Suicide Attempt
Staff Notification of Dangerous Student
Dress Code
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Campus Supervision
e Selected Rules and Procedures for Student Discipline
e District Suspension and Expulsion Policies
e Exposure and Control of Bloodborne Pathogens

e Implementation Plan
e Structural Assessment and Review

The focus this year has been disaster preparedness, and the School Site
Disaster Plans have been updated to reflect the current requirements of
School Districts to be compliant with the National Incident Management
System. Under our current BUSD Readiness and Emergency
Management for Schools (REMS) Grant, administered by the U.S.
Department of Education, the schools have developed their Disaster
Plans using a common template, providing school specific details
including response team members, evacuation plans and other essential
components. Each school has scheduled an implementation with the
REMS Grant consultants, and each school has additionally scheduled a
90 minute all staff training, utilizing table top scenarios, to teach all
response team members how they will respond in a large scale disaster.
Most of our schools have completed these two components of School Site
Disaster Plan completion. All school site disaster plan training will be
complete by March 31, 2011.

A copy of each site’s Safety Plan has been placed in the Superintendent’s
Conference Room for review. The Safety Plans are now being presented
to the Board for approval.

POLICY/CODE
Board Policy 3516
Education Code 32280-32289

FISCAL IMPACT:
None

STAFF RECOMMENDATION
Approve the School Safety Plans.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Javetta Cleveland, Deputy Superintendent

DATE: March 23, 2011

SUBJECT: Approval of Contracts/Purchase Orders for Services
Contracts

BACKGROUND INFORMATION

The District contracts with consultants or independent contractors who
can provide valuable and necessary specialized services not normally
required on a continuing basis. The following contract services are
requested. Expenditures are within budget.

1. Roeber’s, Inc. to provide sewer repairs at BHS Stadium. The
cost will not exceed $12,688. To be paid from the Bond Fund.
Requested by Lew Jones.

2. Scott Parker Landscape to reconstruct gravel paths at Jefferson.
The cost will not exceed $12,500. To be paid from Measure BB.
Requested by Steve Collins.

3. J & R Fencing to replace fence fabric along Russell Street and to
install new fencing with gates around the soccer field at
LeConte Elementary. The cost will not exceed $25,651. To be
paid from Measure BB. Requested by Steve Collins.

4. Cupertino Electric to provide maintenance on the main breaker
at the Berkeley Community Theater and perform electrical
repairs at other District sites . The cost will not exceed
$13,042. To be paid from Measure BB. Requested by Steve
Collins.

5. Musson Theatrical to supply and assemble stage light controls
at Willard MS. The cost will not exceed $10,413. To be paid
from Measure BB. Requested by Steve Collins.

6. Robertson Industries to add buffing and a new cap on the play
matting at John Muir Elementary. The cost will not exceed
$19,566. To be paid from Measure BB. Requested by Steve
Collins.

7. Center for Culturally Responsive Teaching and Learning to
provide consultant and professional development training
services for the 2010-2011 school year for the Emerson and
Willard schools. The cost will not exceed $16,000. To be paid
from BSEP Fund 04. Requested by Neil Smith.
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8. Increase in contract, PO 110699, to Bay Area Community
Resources to provide counseling services at Oxford Elementary.
The original order amount is $7,000. The additional contract
amount will increase the cost by $5,000 for a total amount of
$12,000. To be paid from donations. Requested by Susan Craig.

POLICY/CODE
Public Contract Code: 20111
Board Policy 3310

STAFF RECOMMENDATION

Approve the contracts with Consultants or Independent Contractors as
submitted.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: March 23, 2011

SUBJECT: Approve Listing of Warrants issued in February 2011

BACKGROUND INFORMATION

Each month the District writes several checks to vendors for services
provided and goods received. The checks are written against both the
Restricted and Unrestricted General Fund. The summaries of warrants
for the month of February 2011 are attached for the Board’s review.

POLICY/CODE
Educational Code Section 41010 et seq.

FISCAL IMPACT
$5,635,209.87 for the month of February 2011 from various funds.

STAFF RECOMMENDATION
Approve the monthly bill warrant lists for the month of February 2011.
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BERKELEY UNIFIED SCHOOL DISTRICT

District Bill Warrants - Accounting Department

FEBRUARY 2011

FUNDS

AMOUNT

GENERAL FUND

MEASURE BB FUND

TRANS FUND

SCHOOL ENRICHMENT FUNDS

ADULT FUND

CHILD DEVELOPMENT FUND

CAFETERIA FUND

DEFERRED MAINTENANCE FUND

MEASURE A (BOND FUND)

SELF INSURANCE FUND

PAYROLL/BENEFITS CLEARING

TOTAL DISTRICT BILL WARRANTS

Approved By :

$1,909,237.84

$120,609.08

$0.00

$102,472.76

$21,605.63

$5,508.33

$143,112.21

$0.00

$2,252,771.03

$25,434.42

$1,054,458.57

$5,635,209.87

PAULINE E. FOLLANSBEE
DIRECTOR OF FISCAL SERVICES



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: March 23, 2011

SUBJECT: Receive and Approve Information on the Issuance of Payroll
Warrants for Employee Services for February 2011.

BACKGROUND INFORMATION

On a regular basis, the Board receives information on the total amount
paid employees during a month. The attached represents a summary of
pay warrants from various funds for the month of February 2011.

POLICY/CODE
Educational Code 41010 et seq.

FISCAL IMPACT

$6,627,159.86 for February 2011 from various funds.

STAFF RECOMMENDATION
Approve payroll payments made in February 2011.
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BERKELEY UNIFIED SCHOOL DISTRICT
DISTRICT PAYROLL - ACCOUNTING DEPARTMENT

February 2011
COMPUTER GENERATED AMOUNTS
GENERAL FUND $5,232,379.32
MEASURE BB FUND $183,706.41
BSEP Measure A $541,136.10
ADULT FUND $262,895.44
CAFETERIA FUND $133,809.00
CHILD DEVELOPMENT $243,272.35
Measure A+AA (Bond Fund) $15,265.50
SELF INS. FUND $14,695.74
TOTALS $6,627,159.86
APPROVED BY: February 24, 2011

Pauline Follansbee, CPA
Director of Fiscal Services



TO:
FROM:
DATE:

BERKELEY UNIFIED SCHOOL DISTRICT

William Huyett, Superintendent
Javetta Cleveland, Deputy Superintendent
March 23, 2011

SUBJECT: Acceptance of Gifts/Donations

BACKGROUND INFORMATION
The Board may accept and utilize on behalf of the District any bequests or gifts
of money or property for a purpose deemed to be suited by the Board.

The following donations have been presented to the District:

Cynthia Kuo donated $480 and Hoe K. Vu donated $7 through the Wells
Fargo Community Support /United Way Annual Campaign for a total
donation of $487 to be utilized as needed for Rosa Parks School.

Michael S. Dorado donated $200, Mimi Park donated $125, Gary M.
Walker donated $94 through the Wells Fargo Foundation Educational
matching Gift Program to be utilized as needed for a total donation of
$325 for Thousand Oaks School and $94 for Malcolm X School.

King Middle School PTA donated $65 to pay for overtime for teacher for
Exploratorium Field trip, $68 to pay for % day and $203 to pay for 1 %
day substitute to cover teacher’s class to cover substitute cost during
special events for a total donation of $ 335 for King Middle School.

John Muir School PTA donated $10,000 to pay for Playworks
sports/recreation program for John Muir School.

Rosa Parks PTA donated $5,000 to be used for the 2010-2011 Fourth
grade Mosaic Project overnight field trip for Rosa Parks School.

Stanford University donated $134 to pay for a substitute to enable
teacher to attend a conference for King Middle School.

Ana Olivarez-Levinson donated a Bundy trombone valued at $200,
Andrea Altschuler donated a Squire Strat electric guitar by Fender and
Crate guitar amp valued at $100, John Rosenberg donated a Yamaha
alto saxophone valued at $600 and a Yamaha tenor saxophone valued at
$1,000, Kass Schwin donated a King Euphonium valued at $1,000, and
Fiona Hamer donated a voice microphone with cables and stand valued
at $200 for a total donation of $3,100 for the Berkeley Unified Visual and
Performing Arts/Music Department.

Westat donated $25 to be utilized as needed for Malcolm X School.
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9. Denise Conway donated through PG&E Corporation Campaign for the
Community donated $120 to purchase school supplies for Le Conte
School.

10. The Energy Coalition donated $101 for substitute enabling staff to attend
PEAK PG&E training for the Thousand Oaks LEARNS Program.
BOARD POLICY
BP 3290

FISCAL IMPACT
The District received a total of $19,235 in donations.

STAFF RECOMMENDATION

Accept the donations/gifts to the District and request staff to extend letter of
appreciation.
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BERKELEY UNIFIED SCHOOL DISTRICT

To: William Huyett, Superintendent

From: Javetta Cleveland, Deputy Superintendent

Date: March 23, 2011

Subject:  Authorization to Increase Purchase Order with Seven Eleven Body
Shop

BACKGROUND INFORMATION

The BUSD Transportation Department assesses and schedules body repairs for
the District fleet. These repairs are generated by damage that might be caused
by vehicle accidents, general wear and tear based on vehicle lifecycle; paint or
metal deterioration caused by a number of factors including geographic or
atmospheric causes such as snow, ice, salt, moisture; and non-accident related
damage, such as broken windows or damage caused by tools or equipment.
Repairs to buses are prioritized by compliance requirements related to such
things as structural damage and general external condition of the body, and
also general practices of fleet maintenance, including the operational needs of
the program. The ability to calendar scheduled repairs is determined by the
operational schedule.

The current purchase order in the amount of $45,000 covered repairs to three
District vehicles: two school buses and the District mail truck. To date, the
repair on these vehicles included two major repairs and a full paint job on a
school bus. An additional $30,000 was needed to cover repairs for another five
school buses and a maintenance vehicle. There are two more maintenance
vehicles that currently require repair that is estimated at $20,000.

The original Purchase Order #110101 is in the amount of $45,000. The amount
of increase is $50,000 for a total of $95,000.

POLICY/CODE
N/A

FISCAL IMPACT
The increase of $50,000 is within the Transportation Budget

STAFF RECOMMENDATION:
Approve increase in purchase order with the Seven Eleven Body Shop.

4.5-C



BERKELEY UNIFIED SCHOOL DISTRICT

To: William Huyett, Superintendent

From: Javetta Cleveland, Deputy Superintendent

Date: March 23, 2011

Subject:  Approval of Contracts for Bond Counsel Services

BACKGROUND INFORMATION:

Staff is requesting board approval of contractual agreements with Quint &
Thimmig LLP for bond counsel services for future bond refundings and bond
issuances and QSCB for Measure.

Staff is recommending Quint & Thimmig LLP which has served as the District's
legal counsel for the District’s tax revenue and anticipation notes (TRANS) and
is very experienced as bond counsel for many school districts. The District is
changing bond counsel from Orrick, Herrington & Sutcliffe to ensure that the
District continues to have very experienced bond counsel after Orrick’s change
in the primary contact for the District. The new bond counsel will be paid a
fixed fee of approximately .15% of the bond principal amount which is
approximately .02% more than Orrick’s flat fee (see fee schedule below). For
example, the fee would be $36,940 on a bond issuance of $25.4 million which
is about $4,000 more than the cost would be if the District used Orrick.

Bond and QSCB Issuance and Bond Refunding fee schedule

.5% of the principal amount of the series amount up to $1,000,000;
.25% of the principal amount of the series between $1,000,001 and
$6,000,000; and

.10% of the principal amount of the series over $6,000,000.

Staff is requesting the Board to approve three contracts with Quint & Thimmig
LLP for refunding of bonds, issuance of bonds and issuance of QSCBS.

POLICY/CODE:
Board Policy 3310

FISCAL IMPACT:
Costs for issuance or refunding of the bonds or QSCB in the amount as
calculated based on the fee schedule above to be paid with Bond Funds.

RECOMMENDATION:
Approve the contractual agreements with Quint & Thimmig LLP

4.6-C



Aoreement for Legal Services

Berkeley Unified School District
General Obligation Bonds
Election of 2010, Series B (2011)

THIS AGREEMENT FOR LEGAL SERVICES is entered into this 23rd day of March,
2011, by and between the BERKELEY UNIFIED SCHOOL DISTRICT (the “District”) and
QUINT & THIMMIG LLP, San Francisco, California (“Attorneys”);

WITNESSETH:
WHEREAS, on November 2, 2010, the registered voters of the District authorized the
issuance of general obligation bonds in the total amount of $210,000,000 (the “2010

Authorization”);

WHEREAS, the District intends to issue the first series of general obligation bonds under
the 2010 Authorization (the “Bonds”);

WHEREAS, in connection with such proceedings the District requires the advice and
assistance of bond counsel;

WHEREAS, Attorneys certify that they are qualified by training and experience to
perform the services of bond counsel and are willing to provide such services; and

WHEREAS, the public interest, economy and general welfare will be served by this
Agreement for Legal Services;

NOW, THEREFORE, THE PARTIES HERETO MUTUALLY AGREE AS FOLLOWS:

Section 1. Duties of Attorneys. Attorneys shall do, carry out and perform all of the
following services as are necessary for the issuance of the Bonds:

(a) Consultation and cooperation with officials of the District, District legal counsel,
financing consultants and other consultants, staff and employees of the District, and assisting
such consultants, staff and employees in the formulation of a coordinated financial and legal
Bond issuance.

(b) Preparation of all legal proceedings for the authorization, issuance and delivery of
Bonds by the District; including preparation of the resolution authorizing the issuance of such
Bonds, fixing the date, denominations, numbers, maturity and interest rates, providing the form
of the Bonds and authorizing their execution, authentication and registration; certifying the
terms and conditions upon which the same are to be issued; providing for the setting up of
special funds for the disposition of proceeds of the sale of the Bonds, including creation of
reserve funds, if any, and such other funds as may be advisable, and providing all other details
in connection therewith, including special covenants and clauses for the protection of the
interests of the Bond holders; preparation of the resolution selling all or any part of the
authorized Bond issue; preparation of all documents required for Bond delivery, including
cumulative cash flow deficit certificates required by federal tax law, and supervising such
delivery; preparation of all other proceedings incidental to or in connection with the issuance,
sale and delivery of the Bonds.



(c) Application for any Internal Revenue Service or other rulings necessary to assure tax-
exempt status of the Bonds, or as required by the purchasers of the Bonds.

(d) Upon completion of proceedings to the satisfaction of Attorneys, providing a legal
opinion approving in all regards the legality of all proceedings for the authorization, issuance
and delivery of Bonds, and stating that interest on the Bonds is excluded from gross income for
purposes of federal income taxes and is exempt from State of California personal income
taxation, which opinion shall inure to the benefit of the purchasers of the Bonds.

(e) Any and all legal consultation requested by the District concerning the Bonds at any
time after delivery of the Bonds.

(f) Such other and further services as are normally performed by bond counsel in
connection with the issuance of the Bonds.

(g) Attorneys will not be responsible for the preparation or content of the official
statement prepared by the financial consultant other than to examine said official statement as
concerns description of Bonds and matters within Attorneys” knowledge.

Section 2. Compensation. For the services set forth under Section 1, Attorneys shall be
paid a legal fee computed as follows (with a minimum fee of $20,000):

° 1/2% of the principal amount of the series amount up to $1,000,000;
o 1/4% of the principal amount of the series between $1,000,001 and $6,000,000; and
o 1/10% of the principal amount of the series over $6,000,000.

Said legal fee shall be inclusive of all out of pocket expenses of Attorneys, excluding
publication costs and costs of preparing closing transcripts and CDs.

Payment of said fees and expenses shall be entirely contingent, shall be due and payable upon
the issuance of the Bonds and shall be payable solely from the proceeds of the Refunding Bonds
or other available moneys of the District.

Section 3. Responsibilities of the District. The District shall cooperate with Attorneys and
shall furnish Attorneys with certified copies of all proceedings taken by the District, or other
deemed necessary by Attorneys to render an opinion upon the validity of such proceedings. All
costs and expenses incurred incidental to the actual issuance and delivery of Bonds, including
the cost and expense of preparing certified copies of proceedings required by Attorneys in
connection with the issuance of the Bonds, the cost of preparing the Bonds for execution and
delivery, all printing costs and publication costs, and any other expenses incurred in connection
with the issuance of Bonds, shall be paid from Bond proceeds.

Section 4. Exceptions. Any services rendered in any litigation involving the District or
the financing proceedings relating to the Bonds are excepted from the services to be rendered
for the above compensation. On-going advice and preparation of necessary documentation
regarding compliance with section 148 of the Internal Revenue Code of 1986 relating to
arbitrage limitations and rebate provisions, or related to continuing disclosure under the rules
of the Securities and Exchange Commission, are also excepted from the services to be rendered
for the above compensation. For such services which Attorneys are directed to render for and
on behalf of the District, compensation shall be on the basis of reasonable fees to be agreed upon
by the District and Attorneys.



Section 5. Termination of Agreement. This Agreement for Legal Services shall be
indefinite as to term but may be terminated at any time by the District, with or without cause,
following sixty (60) days written notice by the District to Attorneys. In the event of such
termination, all finished and unfinished documents shall, at the option of the District, become
its property and shall be delivered by Attorneys.

IN WITNESS WHEREOF, the District and Attorneys have executed this Agreement for
Legal Services as of the date first above written.

BERKELEY UNIFIED SCHOOL DISTRICT

By
Name
Title

QUINT & THIMMIG LLP

o (Grin o~

- Brian D. Quint




Aoreement for Legal Services

Berkeley Unified School District
2011 General Obligation Bonds

THIS AGREEMENT FOR LEGAL SERVICES is entered into this 23rd day of March,
2011, by and between the BERKELEY UNIFIED SCHOOL DISTRICT (the “District”) and
QUINT & THIMMIG LLP, San Francisco, California (“Attorneys”);

WITNESSETH:

WHEREAS, the District has previously issued several series of its general obligation
bonds which remain outstanding;

WHEREAS, the District intends to issue its general obligation bonds refunding bonds to
refund one or more of such outstanding series if market conditions generate present value
savings to the District and to the taxpayers of the District (the “Bonds”);

WHEREAS, in connection with such proceedings the District requires the advice and
assistance of bond counsel;

WHEREAS, Attorneys certify that they are qualified by training and experience to
perform the services of bond counsel and are willing to provide such services; and

WHEREAS, the public interest, economy and general welfare will be served by this
Agreement for Legal Services;

NOW, THEREFORE, THE PARTIES HERETO MUTUALLY AGREE AS FOLLOWS:

Section 1. Duties of Attorneys. Attorneys shall do, carry out and perform all of the
following services as are necessary for the issuance of the Bonds:

(a) Consultation and cooperation with officials of the District, District legal counsel,
financing consultants and other consultants, staff and employees of the District, and assisting
such consultants, staff and employees in the formulation of a coordinated financial and legal
Bond issuance.

(b) Preparation of all legal proceedings for the authorization, issuance and delivery of
Bonds by the District; including preparation of the resolution authorizing the issuance of such
Bonds, fixing the date, denominations, numbers, maturity and interest rates, providing the form
of the Bonds and authorizing their execution, authentication and registration; certifying the
terms and conditions upon which the same are to be issued; providing for the setting up of
special funds for the disposition of proceeds of the sale of the Bonds, including creation of
reserve funds, if any, and such other funds as may be advisable, and providing all other details
in connection therewith, including special covenants and clauses for the protection of the
interests of the Bond holders; preparation of the resolution selling all or any part of the
authorized Bond issue; preparation of all documents required for Bond delivery, including
cumulative cash flow deficit certificates required by federal tax law, and supervising such
delivery; preparation of all other proceedings incidental to or in connection with the issuance,
sale and delivery of the Bonds.



(c) Application for any Internal Revenue Service or other rulings necessary to assure tax-
exempt status of the Bonds, or as required by the purchasers of the Bonds.

(d) Upon completion of proceedings to the satisfaction of Attorneys, providing a legal
opinion approving in all regards the legality of all proceedings for the authorization, issuance
and delivery of Bonds, and stating that interest on the Bonds is excluded from gross income for
purposes of federal income taxes and is exempt from State of California personal income
taxation, which opinion shall inure to the benefit of the purchasers of the Bonds.

(e) Any and all legal consultation requested by the District concerning the Bonds at any
time after delivery of the Bonds.

(f) Such other and further services as are normally performed by bond counsel in
connection with the issuance of the Bonds.

(g) Attorneys will not be responsible for the preparation or content of the official
statement prepared by the financial consultant other than to examine said official statement as
concerns description of Bonds and matters within Attorneys” knowledge.

Section 2. Compensation. For the services set forth under Section 1, Attorneys shall be
paid a legal fee computed as follows (with a minimum fee of $20,000):

° 1/2% of the principal amount of the series amount up to $1,000,000;
o 1/4% of the principal amount of the series between $1,000,001 and $6,000,000; and
o 1/10% of the principal amount of the series over $6,000,000.

Said legal fee shall be inclusive of all out of pocket expenses of Attorneys, excluding
publication costs and costs of preparing closing transcripts and CDs.

Payment of said fees and expenses shall be entirely contingent, shall be due and payable upon
the issuance of the Bonds and shall be payable solely from the proceeds of the Refunding Bonds
or other available moneys of the District.

Section 3. Responsibilities of the District. The District shall cooperate with Attorneys and
shall furnish Attorneys with certified copies of all proceedings taken by the District, or other
deemed necessary by Attorneys to render an opinion upon the validity of such proceedings. All
costs and expenses incurred incidental to the actual issuance and delivery of Bonds, including
the cost and expense of preparing certified copies of proceedings required by Attorneys in
connection with the issuance of the Bonds, the cost of preparing the Bonds for execution and
delivery, all printing costs and publication costs, and any other expenses incurred in connection
with the issuance of Bonds, shall be paid from Bond proceeds.

Section 4. Exceptions. Any services rendered in any litigation involving the District or
the financing proceedings relating to the Bonds are excepted from the services to be rendered
for the above compensation. On-going advice and preparation of necessary documentation
regarding compliance with section 148 of the Internal Revenue Code of 1986 relating to
arbitrage limitations and rebate provisions, or related to continuing disclosure under the rules
of the Securities and Exchange Commission, are also excepted from the services to be rendered
for the above compensation. For such services which Attorneys are directed to render for and
on behalf of the District, compensation shall be on the basis of reasonable fees to be agreed upon
by the District and Attorneys.



Section 5. Termination of Agreement. This Agreement for Legal Services shall be
indefinite as to term but may be terminated at any time by the District, with or without cause,
following sixty (60) days written notice by the District to Attorneys. In the event of such
termination, all finished and unfinished documents shall, at the option of the District, become
its property and shall be delivered by Attorneys.

IN WITNESS WHEREOF, the District and Attorneys have executed this Agreement for
Legal Services as of the date first above written.

BERKELEY UNIFIED SCHOOL DISTRICT

By
Name
Title

QUINT & THIMMIG LLP

o (Grin o~

- Brian D. Quint




Aoreement for Legal Services

Berkeley Unified School District
General Obligation Bonds
Election of 2010, Series A (2011)
(Direct Payment Qualified School Construction Bonds)

THIS AGREEMENT FOR LEGAL SERVICES is entered into this 23rd day of March,
2011, by and between the BERKELEY UNIFIED SCHOOL DISTRICT (the “District”) and
QUINT & THIMMIG LLP, San Francisco, California (“Attorneys”);

WITNESSETH:
WHEREAS, on November 2, 2010, the registered voters of the District authorized the
issuance of general obligation bonds in the total amount of $210,000,000 (the “2010

Authorization”);

WHEREAS, the District intends to issue the first series of general obligation bonds under
the 2010 Authorization (the “Bonds”);

WHEREAS, in connection with such proceedings the District requires the advice and
assistance of bond counsel;

WHEREAS, Attorneys certify that they are qualified by training and experience to
perform the services of bond counsel and are willing to provide such services; and

WHEREAS, the public interest, economy and general welfare will be served by this
Agreement for Legal Services;

NOW, THEREFORE, THE PARTIES HERETO MUTUALLY AGREE AS FOLLOWS:

Section 1. Duties of Attorneys. Attorneys shall do, carry out and perform all of the
following services as are necessary for the issuance of the Bonds:

(a) Consultation and cooperation with officials of the District, District legal counsel,
financing consultants and other consultants, staff and employees of the District, and assisting
such consultants, staff and employees in the formulation of a coordinated financial and legal
Bond issuance.

(b) Preparation of all legal proceedings for the authorization, issuance and delivery of
Bonds by the District; including preparation of the resolution authorizing the issuance of such
Bonds, fixing the date, denominations, numbers, maturity and interest rates, providing the form
of the Bonds and authorizing their execution, authentication and registration; certifying the
terms and conditions upon which the same are to be issued; providing for the setting up of
special funds for the disposition of proceeds of the sale of the Bonds, including creation of
reserve funds, if any, and such other funds as may be advisable, and providing all other details
in connection therewith, including special covenants and clauses for the protection of the
interests of the Bond holders; preparation of the resolution selling all or any part of the
authorized Bond issue; preparation of all documents required for Bond delivery, including
cumulative cash flow deficit certificates required by federal tax law, and supervising such



delivery; preparation of all other proceedings incidental to or in connection with the issuance,
sale and delivery of the Bonds.

(c) Application for any Internal Revenue Service or other rulings necessary to assure tax-
exempt status of the Bonds, or as required by the purchasers of the Bonds.

(d) Upon completion of proceedings to the satisfaction of Attorneys, providing a legal
opinion approving in all regards the legality of all proceedings for the authorization, issuance
and delivery of Bonds, and stating that interest on the Bonds is excluded from gross income for
purposes of federal income taxes and is exempt from State of California personal income
taxation, which opinion shall inure to the benefit of the purchasers of the Bonds.

(e) Any and all legal consultation requested by the District concerning the Bonds at any
time after delivery of the Bonds.

(f) Such other and further services as are normally performed by bond counsel in
connection with the issuance of the Bonds.

(g) Attorneys will not be responsible for the preparation or content of the official
statement prepared by the financial consultant other than to examine said official statement as
concerns description of Bonds and matters within Attorneys” knowledge.

Section 2. Compensation. For the services set forth under Section 1, Attorneys shall be
paid a legal fee computed as follows (with a minimum fee of $20,000):

° 1/2% of the principal amount of the series amount up to $1,000,000;
o 1/4% of the principal amount of the series between $1,000,001 and $6,000,000; and
o 1/10% of the principal amount of the series over $6,000,000.

Said legal fee shall be inclusive of all out of pocket expenses of Attorneys, excluding
publication costs and costs of preparing closing transcripts and CDs.

Payment of said fees and expenses shall be entirely contingent, shall be due and payable upon
the issuance of the Bonds and shall be payable solely from the proceeds of the Refunding Bonds
or other available moneys of the District.

Section 3. Responsibilities of the District. The District shall cooperate with Attorneys and
shall furnish Attorneys with certified copies of all proceedings taken by the District, or other
deemed necessary by Attorneys to render an opinion upon the validity of such proceedings. All
costs and expenses incurred incidental to the actual issuance and delivery of Bonds, including
the cost and expense of preparing certified copies of proceedings required by Attorneys in
connection with the issuance of the Bonds, the cost of preparing the Bonds for execution and
delivery, all printing costs and publication costs, and any other expenses incurred in connection
with the issuance of Bonds, shall be paid from Bond proceeds.

Section 4. Exceptions. Any services rendered in any litigation involving the District or
the financing proceedings relating to the Bonds are excepted from the services to be rendered
for the above compensation. On-going advice and preparation of necessary documentation
regarding compliance with section 148 of the Internal Revenue Code of 1986 relating to
arbitrage limitations and rebate provisions, or related to continuing disclosure under the rules
of the Securities and Exchange Commission, are also excepted from the services to be rendered
for the above compensation. For such services which Attorneys are directed to render for and



on behalf of the District, compensation shall be on the basis of reasonable fees to be agreed upon
by the District and Attorneys.

Section 5. Termination of Agreement. This Agreement for Legal Services shall be
indefinite as to term but may be terminated at any time by the District, with or without cause,
following sixty (60) days written notice by the District to Attorneys. In the event of such
termination, all finished and unfinished documents shall, at the option of the District, become
its property and shall be delivered by Attorneys.

IN WITNESS WHEREOF, the District and Attorneys have executed this Agreement for
Legal Services as of the date first above written.

BERKELEY UNIFIED SCHOOL DISTRICT

By
Name
Title

QUINT & THIMMIG LLP




BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Education Services
A. Kay Altizer, Executive Director, Special Education Services
DATE: March 23, 2011
SUBJECT: Approval to Increase Nonpublic School (NPS) Contracts for
Edgewood Center and Children’s Learning Center

BACKGROUND INFORMATION

The mandate for special education is to provide supports and service to assist
students in accessing their education. Services can range from modifying an
assignment to providing additional personnel to ensure the safety of student in
pursuit of an education.

Edgewood Center

Staff is requesting additional funding for a recently placed student who
requires an extra adult assistant due to extremely difficult behavior issues. An
IEP addendum was signed on February 9, 2011. The Board approved the
contract with Edgewood on October 13, 2010 for $40,752.00

Staff requests an additional $15,156.00 for the added service through June 30,
2011. New total for Edgewood Center: $55,908.

Children’s Learning Center
Staff is requesting additional funding for a recently placed student. The Master
Agreement was approved by the Board on August 4, 2010 for $451,229.

Staff requests an additional $14,850.00 for the new student from February 25,
2011 through June 30, 2011. New total for Children’s Learning Center:
$466,079.

POLICY/CODE
Education Code 49423.5

FISCAL IMPACT
An increase of $30,006 combined for Edgewood Center and Children’s Learning
Center from the Special Education budget

STAFF RECOMMENDATION
Approve increases to the non-public school contracts with Edgewood Center
and Children’s Learning Center for 2010-2011 School Year.

4.7-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: March 23, 2011

SUBJECT: Approval to Declare Surplus Property

BACKGROUND INFORMATION

The following items have been identified to be in a condition considered
unacceptable for current District operations and have been retired at the end of
their useful service to the District:

Lot Of 2 Bulk Milk Dispensers Traulsen G30000 Six-Door Refrigerator
Lot Of 4 Food Warmers Cleveland KGL-40-T Steam Kettle

Lot Of 4 Food Warmers Traulsen Freezer

3- Door Traulsen For Repair Montague Double Stack Oven

Lot Of 4 Food Warmers Garland Double Stack Oven

Lot Of 2 Bulk Milk Dispensers Groen Tilt Skillet

Lot Of 4 Food Warmers Groen Steam Kettle

Weststar Stainless Steel Commercial Sink  Thermaduke 4-Well Steam Table
Risograph Copier Foster 8 X 10 Walk In Refrigerator
1988 Mercury Topaz For Parts/Salvage Traulsen 2-Door Refrigerator For Parts
FMC 7600 Tire Changer 16' X 8' Walk In Refrigerator

The residual value of each of these items is not yet determined but one or more
may potentially exceed $2500. California Education Code requires that any
District surplus item that has a value of $2,500 must be sold to the highest
bidder. Staff requests that the Board declare these items surplus and approve
disposal by public auction.

POLICY/CODE
Ed Code 17545-17555
Board Policy 3270

FISCAL IMPACT

There will be no disposal cost to the District beyond the percentage of sales
retained by InterSchola as a fee. The District would receive cash for the sale of
the surplus items.

STAFF RECOMMENDATION

Declare surplus and authorize disposal of unusable items in accordance with
California Education Code.

4.8-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: March 23, 2011

SUBJECT: Approve the Advertisement of the LeConte and Rosa Parks
Heating Control Replacement Project

BACKGROUND INFORMATION
The BB Annual Plan includes a project to replace heating controls at two
sites (LeConte and Rosa Parks) this upcoming summer.

Staff is required to notify the Board when bids are being solicited.
Approving the attached resolution will permit the District to solicit bids
for the project.

POLICY/CODE
California Public Contract Code 20110- 20118.

FISCAL IMPACT
The project is funded in Measure BB.

STAFF RECOMMENDATION
Approve the advertisement to solicit bids for this project.

5.1-C



BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION No. 11-37

Authorization To Advertise For Bids
901.1102 - Multiple Site Heating Controls

WHEREAS, in the judgment of the Board of Education of the Berkeley Unified
School District of Alameda County, it is necessary to secure all labor,
engineering, materials, equipment and services required for Multiple Site
(LeConte/Rosa Parks) Heating Controls 901.1102 all in accordance with the
plans and specifications prepared by and on file in the Berkeley Unified School
District Facilities Planning Office; plans and specifications are hereby approved
and adopted.

NOW, THEREFORE, BE IT RESOLVED that the general prevailing rates of
wages determined by the Director of the California Department of Industrial
Relations, in accordance with Labor Code Section 1770, shall be the general
prevailing rates of per diem wages for each craft or type of worker or mechanic
needed to execute this contract; and

BE IT FURTHER RESOLVED, that the Board authorizes and the Deputy
Superintendent and/or Purchasing Agent are hereby authorized to advertise for
proposals for the completion of this work in accordance with the law by
publishing the Notice to Contractors in a newspaper of general circulation in
the District.

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified
School District this 23rd day of March, 2011 by the following called vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: March 23, 2011

SUBJECT: Approve the Advertisement of the Project to Replace the Turf
at the King Softball field and at Longfellow School

BACKGROUND INFORMATION

The BB Annual Plan includes a project to replace the turf at the King
softball field and at Longfellow School this upcoming summer. The
project may not be complete by the opening of school, but bidding at this
time will maximize construction during the summer window.

Staff is required to notify the Board when bids are being solicited.
Approving the attached resolution will permit the District to solicit bids
for the project.

POLICY/CODE
California Public Contract Code 20110- 20118.

FISCAL IMPACT
The project is funded in Measure BB.

STAFF RECOMMENDATION
Approve the advertisement to solicit bids for this project.

5.2-C



BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION No. 11-39

Authorization To Advertise For Bids
901.1101 - Multiple Site Turf Replacement

WHEREAS, in the judgment of the Board of Education of the Berkeley Unified
School District of Alameda County, it is necessary to secure all labor,
engineering, materials, equipment and services required for Multiple Site
(King/Longfellow) Turf Replacement 901.1101 all in accordance with the plans
and specifications prepared by and on file in the Berkeley Unified School
District Facilities Planning Office; plans and specifications are hereby approved
and adopted.

NOW, THEREFORE, BE IT RESOLVED that the general prevailing rates of
wages determined by the Director of the California Department of Industrial
Relations, in accordance with Labor Code Section 1770, shall be the general
prevailing rates of per diem wages for each craft or type of worker or mechanic
needed to execute this contract; and

BE IT FURTHER RESOLVED, that the Board authorizes and the Deputy
Superintendent and/or Purchasing Agent are hereby authorized to advertise for
proposals for the completion of this work in accordance with the law by
publishing the Notice to Contractors in a newspaper of general circulation in
the District.

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified
School District this 23rd day of March, 2011 by the following called vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: March 23, 2011

SUBJECT: Approve the Advertisement of a Project to Provide an Asphalt
Slurry Coat Over the Existing Asphalt at Four Sites

BACKGROUND INFORMATION

The BB Annual Plan includes a project to provide a new slurry coating on
top of existing asphalt at four sites (Emerson, Longfellow, John Muir and
LeConte).

Staff is required to notify the Board when bids are being solicited.
Approving the attached resolution will permit the District to solicit bids
for the project.

POLICY/CODE
California Public Contract Code 20110- 20118.

FISCAL IMPACT
The project is funded in Measure BB.

STAFF RECOMMENDATION
Approve the advertisement to solicit bids for this project.

5.3-C



BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION No. 11-38

Authorization To Advertise For Bids
901.1103 - Multiple Site Blacktop Slurry

WHEREAS, in the judgment of the Board of Education of the Berkeley Unified
School District of Alameda County, it is necessary to secure all labor,
engineering, materials, equipment and services required for Multiple Site
Blacktop Slurry 901.1103 all in accordance with the plans and specifications
prepared by and on file in the Berkeley Unified School District Facilities
Planning Office; plans and specifications are hereby approved and adopted.

NOW, THEREFORE, BE IT RESOLVED that the general prevailing rates of
wages determined by the Director of the California Department of Industrial
Relations, in accordance with Labor Code Section 1770, shall be the general
prevailing rates of per diem wages for each craft or type of worker or mechanic
needed to execute this contract; and

BE IT FURTHER RESOLVED, that the Board authorizes and the Deputy
Superintendent and/or Purchasing Agent are hereby authorized to advertise for
proposals for the completion of this work in accordance with the law by
publishing the Notice to Contractors in a newspaper of general circulation in
the District.

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified
School District this 23rd day of March, 2011 by the following called vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: March 23, 2011

SUBJECT: Approve a Contract With Kudsk Construction to Remodel Jefferson
to Add Two Classrooms

BACKGROUND INFORMATION

The Board approved a project to remodel the Jefferson kitchen and a portion of
the multipurpose area to house two classrooms, a smaller kitchen, two restrooms
and custodial space. The schematic design was approved on June 23, 2010. The
Board approved advertising this project on February 9, 2011. Bids were received
on March 10, 2011. Seven bids were submitted. We are recommending award to
the low bidder. The low bidder is still higher than the cost contained in the budget
for four reasons. There has been some escalation in electrical prices in the past
year; parts of the project, including the alternates, will reduce the need to spend
new bond money at Jefferson; we have transferred some of the risk to the
contractor which will probably reduce the cost of our change orders; and there
was a little scope creep that occurred over the course of the project.

Staff is recommending the award of the base bid and alternates A and C.
Alternate A replaces asphalt in the parking area just to the south of the
classrooms. Alternate C replaces the classroom windows. Staff is not
recommending the award of Alternate B, which is a deductive alternate that would
leave abandoned piping underneath the new classroom area.

There has been a bid protest submitted on this project. District staff will
investigate this protest and if it proves to be valid, the low bidder may be
disqualified. If the protest is deemed frivolous, BUSD may determine that the
protestor ineligible for future contract award.

POLICY/CODE
Public Contract Code 20110 - 20118.

FISCAL IMPACT

Cost to be paid from Measure AA Funds. The total project budget will increase
by approximately $265,000. Some of that increase was carried in the Inflation
budget; some can be saved from the Implementation budget and some will
decrease future expenditures at Jefferson under Measure I.

STAFF RECOMMENDATION
Approve Kudsk Construction to remodel Jefferson in the amount of $953,300.
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BERKELEY UNIFIED SCHOOL DISTRICT

RESOLUTION No. 11-41

Authorization to Award Contract for
Classroom Conversion at JeffersonProject 816.1001

WHEREAS,in accordance with Uniform Public Construction Cost Accounting
procedures, bids were solicited for Classroom Conversion at Jefferson Project
816.1001. Bids were opened on March 10, 2011 at 3:00pm, and the following 7
bids were received and deemed qualified:

CONTRACTOR BASE BID Alt #A Alt #C

Kudsk Construction, Berkeley $893,800.00 $7,500.00 $52,000.00
Euro Style Mgmt, North Highlands $900,000.00 $7,000.00 $73,000.00
Sausal Corp, San Leandro $933,000.00 $15,000.00 | $106,500.00
John Plane Const, Brisbane $969,300.00 $16,400.00 $44,780.00
Omni Construction, Burlingame $973,958.00 $3,110.00 $15,432.00
Bay Construction, Oakland $1,060,000.00 $9,000.00 $63,000.00
Rodan Builders, Burlingame $1,125,000.00 $10,000.00 $35,000.00

WHEREAS, Kudsk Construction is the lowest bidder and is deemed to be
responsive, responsible and qualified to complete the work according to the
specifications in project number 816.1001 documents;

NOW, THEREFORE, BE IT RESOLVED that the bid ofKudsk Construction, for
the Base Bid and Alternates #Aand #C in the total amount of $953,300 be
accepted; and the Deputy Superintendent and/or Purchasing Agent of this
Board are hereby authorized to enter into a contract with said bidder for said
amount in accordance with law.

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified
School District this 23rdday of March 2011.

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: March 23, 2011

SUBJECT: Approve a Contract With Circle C Electric to Replace the Stage
Lights at the Berkeley High School Community Theater

BACKGROUND INFORMATION

The Board advertised to replace the stage lighting last summer and received a bid
of $899,000. Staff recommended that the bid be rejected. The Board approved re-
advertising for this project on January 12, 2011. Bids were received on March 3,
2011. Three bids were submitted. We are recommending award to the low bidder.
The low bidder is still higher than the cost contained in the BB Annual Plan.
Awarding the project will reduce the Measure BB balance, bringing it closer to its
3% reserve requirement in two years. We discussed the overage at the Committee
Meeting on March 3rd and also sent an email to absent committee members so
they could be aware of the recommendation. No committee members expressed
concern with a higher cost to Measure BB.

Staff is recommending award of the base bid and the alternate. The alternate is to
install additional light fixtures in the theater.

POLICY/CODE
Public Contract Code 20110 — 20118.

FISCAL IMPACT
Cost to be paid from Measure BB Funds.

STAFF RECOMMENDATION
Approve Circle C Electric to replace the stage lights at the Community Theater in
the amount of $677,777.
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BERKELEY UNIFIED SCHOOL DISTRICT

RESOLUTION No. 11-40

Authorization to Award Contract for
Stage Lights at Berkeley Community TheaterProject 804.1101

WHEREAS,in accordance with Uniform Public Construction Cost Accounting
procedures, bids were solicited for Stage Lights at Berkeley Community Theater
Project 804.1101. Bids were opened on March 3, 2011 at 3:00pm, and the
following 3 bids were received and deemed qualified:

CONTRACTOR BASE BID Alt #1

Circle C Electric, Inc., Pacific Grove $647,947.00 | $29,830.00
Mike Brown Electric Co., Cotati $787,979.00 | $98,675.00
Del Monte Electric, Inc., Dublin $1,359,000.00 | $194,000.00

WHEREAS, Circle C Electric is the lowest bidder and is deemed to be
responsive, responsible and qualified to complete the work according to the
specifications in project number 804.1101 documents;

NOW, THEREFORE, BE IT RESOLVED that the bid ofCircle C Electric, for the
Base Bid and Alternate #1 in the total amount of $677,777 be accepted; and
the Deputy Superintendent and/or Purchasing Agent of this Board are hereby
authorized to enter into a contract with said bidder for said amount in
accordance with law.

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified
School District this 23rdday of March 2011.

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: March 23, 2011

SUBJECT: Authorization to Sign the Preliminary Petition and Ballot on
Behalf of Berkeley Unified School District to Create a
Property Based Business Improvement District (PBID) in
Downtown Berkeley

BACKGROUND INFORMATION

The Board has received information about the creation of a Property
Based Improvement District (PBID) in downtown Berkeley over the
course of the past six months. On January 12, 2011, John Caner, of the
Downtown Berkeley Association gave a presentation to the Board on this
subject. We stated at that Meeting, that the decision to proceed would be
before the Board at a March Meeting.

Attached to this cover memo are two documents. The first is four pages
long and provides a summary of the PBID. The second document is the
City Council document that provided similar authority to the City
Manager. That action item was approved by the Council on December
14, 2010, and provides a good overview of the PBID and its benefits.

If approved, the PBID will have a five year life beginning on January 1,
2012.

POLICY/CODE
Unknown.

FISCAL IMPACT

There is an annual cost to participating in the PBID. The cost to
Berkeley Unified will be approximately $20,000 per year and could
escalate by up to 5% per year. The cost will mostly be from the General
Fund, but a portion may be able to be charged to Measure BB to the
extent that the PBID provides maintenance services around Berkeley
High School.

STAFF RECOMMENDATION

Authorize the Superintendent to sign the preliminary petition for the
PBID and to vote “yes” on the ballot to form the PBID.
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DOWNTOWN BERKELEY

PROPERTY-BASED BUSINESS IMPROVEMENT DISTRICT (PBID)
MANAGEMENT PLAN SUMMARY

(November 2010)

The proposed Downtown Berkeley Property-Based Business Improvement District (PBID)
will be a special benefit assessment district that conveys special benefits to the properties
located within the district boundaries. As described in this plan, it is proposed that the
PBID will provide environmental enhancements (i.e. clean, safe and beautification) and
economic enhancements (i.e. business recruitment and retention, marketing, and parking
initiatives), above and beyond those provided by the City of Berkeley. This approach has
been used successfully in downtowns throughout California and the nation, helping to
improve sales, occupancies and property values.

Location:

Improve-
ments &
Activities:

Method of

Financing:

Budget:

The district will encompass the core of the downtown area focused along
the Shattuck and University Avenue corridors. The downtown service area
is roughly bounded by Oxford and Fulton Streets to the east, Durant
Avenue to the south, Milvia Street and Martin Luther King Jr. Way to the
west and Hearst Avenue to the north. Along the Shattuck Avenue corridor,
the service area will include Delaware Street to the north and Dwight Way
to the south. A map of the proposed PBID is attached.

A Welcoming, Attractive and Economically Vital Downtown: The PBID
will finance services and improvements that will stabilize and improve the
downtown environment and experience for workers, visitors and residents.
Services will include:

e Environmental Enhancements, including:

a) Ambassador teams to enhance both the reality and perception of
public safety, welcome and assist downtown pedestrians and
connect street populations to social services and other appropriate
resources;

b) Cleaning teams that provide litter and graffiti removal, steam
cleaning and other services to maintain a uniform standard of
cleanliness throughout downtown; and

c) Beautification, including streetscape, landscaping and signage, to
make downtown more attractive.

e Economic Enhancements, including programs to attract, grow, retain,
and incubate new businesses; parking initiatives to better manage
existing parking and plan for future needs; marketing and events to help
existing businesses by inviting consumers to downtown; and leadership
on policies to improve the downtown business climate.

Levy of assessments upon real property that benefits from improvements
and activities.

Total district assessment budget for its first year of operation is $1,207,500:



Cost:

Cap:

City
Services:

Activity Annual Budget
Environmental Enhancements

e Clean & Safe Program $ 750,000

e Beautification $100,000
Economic Enhancements $ 200,000
Management & Administration $ 157,500
Total $ 1,207,500

Annual assessments are based upon an allocation of program costs within
two benefit zones and a calculation of land plus building square footage
within each zone. Two benefit zones, “Premium and Standard”, are
proposed with two different levels of service. The “Premium” service zone
encompasses the area of highest intensity of use and will receive more
services. Environmental services (i.e. improved cleaning, enhanced safety
and beautification) will be twice as frequent in the “Premium” zone as in the
“Standard” zone. Economic enhancements (i.e. business recruitment and
retention and marketing) will be distributed equally throughout the district.

Properties with residential, nonprofit and government uses will pay an
adjusted rate. Residential properties will fully benefit from environmental
services, but they will not benefit from economic enhancements and their
assessments will be adjusted accordingly. Nonprofit and government
properties will not gain the full benefit from environmental services as
compared to commercial and residential properties, and their assessments
are also adjusted accordingly.

Estimated annual maximum assessment rates for the first year of the
district are as follows:

Estimated Annual Assessments Estimated Annual Rate
Lot + Building Sq.Ft.
Premium: Commercial $0.1931
Standard: Commercial $0.1210
Premium: Residential $0.1443
Standard: Residential $0.0722
Premium: Nonprofit/Government $0.1082
Standard: Nonprofit/Government $0.0541

Annual assessments may increase up to 5% per year. The determination
of annual assessment rates will be subject to the review and approval by
the board of directors of the PBID Owner’s Association, which will be the
Downtown Berkeley Association.

The City of Berkeley has established and documented the base level of
pre-existing City services and has evidenced its intention to continue to
deliver and/or pay for these services if a PBID is formed. The PBID will not
replace any pre-existing general City services.



District The PBID Owner’s Association will be the Downtown Berkeley Association

Governance: with a reconfigured board of directors consisting of a majority of property
owners that pay assessments within the District. The PBID Owner’s
Association will determine budgets, assessment rates and monitor service
delivery.

Existing BID: Creation of the PBID will replace and result in the elimination of the existing
business license BID.

District District creation requires submission of petitions signed by property owners

Creation: in the proposed district who will pay more than 50% of total assessments
(i.e. petitions must represent more than 50% of the amount to be
assessed). Petitions are then submitted to City Council and a mail ballot is
sent to all affected property owners. The majority of ballots returned, as
weighted by assessments to be paid, must be in favor of the PBID in order
for City Council to approve it.

Duration: The district will have a five-year life beginning January 1, 2012. Any
subsequent renewal of the District will require a new management plan,
petition and mail ballot process.

A complete copy of the Downtown Berkeley
Property-Based Business Improvement District (PBID) Management Plan
is available from the Downtown Berkeley Association,
at 2230 Shattuck Avenue, Suite C, Berkeley CA 94704
Or by contacting John Caner at (510) 549-2230 or jcaner@downtownberkeley.org
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Office of the City Manager
ACTION CALENDAR

December 14, 2010

To: ~ Honorable Mayor and Members of the City Council
ns

From: '[}“’- Phil Kamlarz, City Manager
Submitted by: Michael Caplan, Manager, Office of Economic Development

Subject: Authorization to Sign Downtown PBID Petition and Ballot on Behalf of the
City and Contingent Funding for Program Based on Increased Downtown
Parking Meter Rates

RECOMMENDATION
Adopt a Resolution:

1. Authorizing the City Manager to approve and sign the “Preliminary Petition to
Form the Downtown Berkeley Property-Based Business Improvement District”

document on behalf of City-owned properties in the proposed Downtown PBID
area; and

2. In the event the petition is successful in triggering a ballot process to establish a
Downtown PBID, authorizing the City Manager to vote YES on any ballots on
behalf of City-owned properties in the proposed Downtown PBID area; and

3. Request that the City Manager come back with an Ordinance to increase
Downtown parking meter rates by 25 cents per hour to fund this program. This
Ordinance would be contingent on successful establishment of the Downtown

PBID and would take effect the date that the PBID officially commences.

SUMMARY

A Property and Business Improvement District (PBID) has been proposed for Downtown
Berkeley. Under California law, the process for creating a PBID begins with petitions
submitted by the owners of property that would be assessed. The district is formed after
a majority of petitions to form the district, weighted on the basis of one vote per dollar of
assessment, are signed. For City-owned property, the City’s current annual assessment
would be approximately $105,019. This accounts for approximately 8.7% of the PBID’s
overall assessment budget.

FISCAL IMPACTS OF RECOMMENDATION

Under the provisions of Proposition 218 in the California Constitution, government
agencies must pay assessments in PBIDs and other special benefit districts, just like
private property owners, unless they receive no benefit. Payment is collected from

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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Authorization to Sign Downtown PBID Petition and Ballot on Behalf of the City = ACTION CALENDAR
December 14, 2010

private property owners through property tax bills near the end of the calendar year.
Payments would be due from non-property tax-paying entities such as the City at
roughly the same time. The City’s initial assessment payment in FY 2011-2012 would
be $105,019. The contribution from the University of California at Berkeley would be
$103,201. The source of funds from the City would be increased parking rates at meters
in the Downtown area. Preliminary estimates indicate that a 25 cent/hour increase in
meter rates would generate from between $120,000 and $234,000 per year. It is the
intention of staff that parking meter revenues generated from this rate increase in
excess of what is needed to pay the PBID assessment will be directed to support other
Downtown programs or services.

The PBID board would have the authority to raise assessment rates as much as 5% per
year to keep pace with the consumer price index and other program costs. The board
would primarily be comprised of assessed property owners, including the City, who
would themselves be subject to any assessment level increases.

CURRENT SITUATION AND ITS EFFECTS

The proposed Downtown PBID will be a benefit assessment district that provides a
special set of services to properties located within the District boundaries (see Exhibit
A). As described in its Management Plan Summary (Attachment 3), the PBID is
designed to provide environmental enhancements (i.e. clean, safe and beautification)
and economic enhancements (i.e. business recruitment and retention, marketing),
above and beyond those currently provided by the City. This approach has been used
successfully in downtowns throughout California and the nation, helping to improve
sales, occupancies and property values.

Location

The District will encompass the core of the Downtown area focused along the Shattuck
and University Avenue corridors. The Downtown service area is roughly bounded by
Oxford and Fulton Streets to the east, Dwight Way to the south, Milvia Street and Martin
Luther King Way to the west and Delaware Avenue to the north. Along the Shattuck
Avenue corridor, the service area will include Delaware Street to the north and Dwight
Way to the south. The central area will also include Martin Luther King Jr. Civic Center
Park and the block encompassing the Old City Hall and the Ronald Tsukamoto Public
Safety Building. A map of the proposed PBID is included as Exhibit A.

Services
The PBID will finance services that will stabilize and improve the Downtown
environment and experience for workers, visitors and residents. Services will include:

Environmental Enhancements, including:

e Ambassador teams to enhance both the reality and perception of public
safety, welcome and assist Downtown pedestrians and connect street
populations to social services and other appropriate resources;

Page 2



Authorization to Sign Downtown PBID Petition and Ballot on Behalf of the City = ACTION CALENDAR
December 14, 2010

e Cleaning teams that provide litter and graffiti removal, steam cleaning and
other services to maintain a uniform standard of cleanliness throughout
Downtown; and

e Beautification, including streetscape improvements, landscaping and signage,
to make Downtown more attractive.

Economic Enhancements, including
e Programs to attract, grow, retain, and incubate new businesses;

e Parking advocacy initiatives to better manage existing parking and plan for
future needs;

e Marketing and special events to help existing businesses by inviting
consumers to Downtown; and
e Leadership on policies to improve the Downtown business climate.

Financing Method and Budget
The total District assessment budget for its first year of operation would be $1,207,500,
allocated to the following activity areas:

Activity Annual Budget
Environmental Enhancements

e Clean & Safe Program $ 750,000

o Beautification $100,000
Economic Enhancements $ 200,000
Management & Administration $ 157,500
Total $ 1,207,500

Annual assessments are based upon an allocation of program costs within two benefit
zones and a calculation of land plus building square footage within each zone. Two
benefit zones, “Premium” and “Standard”, are proposed with two different levels of
service. The “Premium” service zone encompasses the area of highest intensity of use
and will receive more services. Environmental services (i.e. clean, safe and
beautification) will be twice as frequent in the “Premium” zone as in the “Standard”
zone. Economic enhancements (i.e. business recruitment and retention and marketing)
will be distributed equally throughout the District. See the map in on page 3 in
Attachment 2 for boundaries of the two zones.

Properties with residential, government and nonprofit uses will pay a lower rate. The
lower rates are based on differential benefits each class of use will receive. Residential
properties will fully benefit from environmental services, but they will not benefit from
economic enhancements and their assessments will be adjusted accordingly. Nonprofit
and government properties will not gain the full benefit from environmental services as
compared to commercial and residential properties, and their assessments are also
adjusted accordingly.
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Authorization to Sign Downtown PBID Petition and Ballot on Behalf of the City = ACTION CALENDAR
December 14, 2010

Estimated annual maximum assessment rates for the first year of the District are as
follows:

Estimated Annual Assessments Estimated Annual Rate
Lot + Building Sq. Ft.
Premium: Commercial $0.1943
Standard: Commercial $0.1221
Premium: Residential $0.1444
Standard: Residential $0.0722
Premium: Nonprofit /Government $0.1083
Standard: Nonprofit /Government $ 0.0542

The PBID Board may choose to increase assessments by up to 5% per year to keep pace
with the consumer price index and other program costs.

The City of Berkeley has established and documented the base level of pre-existing City
services and has evidenced its intention to continue to deliver and/or pay for these
services if a PBID is formed. The PBID will not replace any pre-existing general City
services.

Governance

The PBID Owners’ Association will assume the current role of the Downtown Berkeley
Association as a governing structure. It will be managed by a reconfigured board of
directors consisting of a majority of property owners who pay assessments within the
District. Other members will include merchants and other Downtown stakeholder
representatives. The PBID Owners’ Association will determine budgets, assessment
rates and monitor service delivery.

Existing Downtown BID
If the PBID passes, it will be necessary to return to Council with appropriate actions to
disestablish the existing Business Based Business Improvement District.

District Creation

District creation requires submission of petitions signed by owners of property that will
pay more than 50% of the total proposed assessments. Petitions are then submitted to
City Council and subsequently a mail ballot is sent to all affected property owners. The
majority of ballots returned, as weighted by assessments to be paid, must be in favor of
the PBID in order for City Council to approve it.

Duration

The proposed District would have a five-year life beginning January 1, 2012. Any
subsequent renewal of the District would require a new management plan, petition and
mail ballot process.

BACKGROUND
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In the spring and summer of 2009, the Downtown Berkeley Association (DBA)
undertook a Strategic Action Planning process to chart a change in direction for the 20-
year-old organization. The result of that effort was a much more robust plan that
envisioned a range of new services that support retail vitality, cleanliness and safety,
and would augment the City’s baseline services.

The Strategic Action Plan was based on extensive research including member surveys,
interviews with City staff and interviews with representatives from neighboring business
improvement districts in Oakland and San Francisco. After much discussion and
analysis, the Strategic Action Plan Task Force developed a priority-based budget with a
detailed scope of services, and a strategy for implementation.

As a result, the DBA dedicated this past year towards determining the best method to
generate funding to implement their plan. The Strategic Planning Task Force learned
that a Property-Based BID would be the most efficient method of generating those
funds.

These additional Property-Based BID funded services would augment, not replace, the
City’s existing level of “baseline” services. Most BIDs dedicate nearly two-thirds of their
total budgets towards improving the cleanliness and safety of the district. The average
annual budget for a BID comparable to Downtown Berkeley is approximately $1 million
or more, which reflects their commitment to provide services at a level high enough to
make a visible difference.

RATIONALE FOR RECOMMENDATION

This private/public partnership will generate significant new resources for Downtown
revitalization on an ongoing basis that has could potentially have a positive
transformational effect on the physical and economic health of the Downtown area. The
City contribution will leverage substantial University and private sector dollars at a ratio
of 11 to 1.

ALTERNATIVE ACTIONS CONSIDERED
None

CONTACT PERSON
Jennifer Cogley, Sustainable Business Coordinator, Office of Economic Development,
510-981-7532

Attachments:
1: Resolution
Exhibit A — Map of Proposed Downtown PBID Boundaries
2: Attachment 2 — Summary Management Plan for Proposed Downtown PBID
3: Attachment 3 — Preliminary Petition to Form the Downtown PBID
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RESOLUTION NO. ##,###-N.S.

AUTHORIZATION TO SIGN DOWNTOWN PBID PETITION AND BALLOT ON
BEHALF OF THE CITY AND CONTINGENT FUNDING FOR PROGRAM BASED ON
INCREASED DOWNTOWN PARKING METER RATES

WHEREAS, under the provisions of Proposition 218 in the California Constitution,
government agencies receiving benefit must pay assessments in Property Based
Business Improvement Districts (PBID) and other special benefit districts, just like
private property owners; and

WHEREAS, the Downtown Berkeley Association (DBA) undertook a Strategic Action
Planning Process involving input from hundreds of stakeholders in the District; and

WHEREAS, the DBA Strategic Planning Plan envisioned increased services to address
the cleanliness, safety and economic development challenges in the District; and

WHEREAS, the DBA dedicated extensive resources to determine the best method to
generate funding to implement their plan and concluded that a property based business
improvement district (PBID) was the best method; and

WHEREAS, the DBA Board developed and approved a PBID Management Plan and
are now moving forward with a petition process to authorize a ballot that would establish
a new Downtown PBID; and

WHEREAS the City contribution to the newly formed Downtown PBID would leverage
University and private sector dollars for Downtown revitalization at a ratio of
approximately 11 to 1; and

WHEREAS the City contribution may be paid for through an increase in meter rates at
Downtown area parking meters.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to approve and sign the “Preliminary Petition to Form the
Downtown Berkeley Property-Based Business Improvement District” document on
behalf of City-owned properties in the proposed Downtown PBID area (see Exhibit A).

BE IT FURTHER RESOLVED that in the event the petition is successful in triggering a
ballot process to establish a Downtown PBID, the City Manager is authorized to vote
YES on any ballots on behalf of City-owned properties in the proposed Downtown PBID
area.

BE IT FURTHER RESOLVED that the Council requests that City Manager return to
Council with an Ordinance to increase Downtown parking meter rates by 25 cents per
hour to fund this program and that this Ordinance would be contingent on the successful



December 14, 2010

establishment of the Downtown PBID and would take effect the date that the BID
officially commences.
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Attachment 1 - Exhibit A

Map of the Proposed Downtown Property Based Business Improvement District
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Attachment 2

SUMMARY OF MANAGEMENT PLAN
DOWNTOWN BERKELEY PROPERTY-BASED BUSINESS IMPROVEMENT DISTRICT (PBID)

The proposed Downtown Berkeley Property-Based Business Improvement District (PBID) will be
a special benefit assessment district that conveys special benefits to the properties located within
the district boundaries. As described in this plan, it is proposed that the PBID will provide
environmental enhancements (i.e. clean, safe and beautification) and economic enhancements
(i.e. business recruitment and retention, marketing, and parking initiatives), above and beyond
those provided by the City of Berkeley. This approach has been used successfully in downtowns
throughout California and the nation, helping to improve sales, occupancies and property values.

Location: The district will encompass the core of the downtown area focused along the
Shattuck and University Avenue corridors. The downtown service area is roughly
bounded by Oxford and Fulton Streets to the east, Durant Avenue to the south,
Milvia Street and Martin Luther King Jr. Way to the west and Hearst Avenue to the
north. Along the Shattuck Avenue corridor, the service area will include Delaware
Street to the north and Dwight Way to the south. A map of the proposed PBID is
provided on page 3.

Improve- A Welcoming, Attractive and Economically Vital Downtown: The PBID
ments & will finance services and improvements that will stabilize and improve the
Activities: downtown environment and experience for workers, visitors and residents.

Services will include:

e Environmental Enhancements, including:

a) Ambassador teams to enhance both the reality and perception of public
safety, welcome and assist downtown pedestrians and connect street
populations to social services and other appropriate resources;

b) Cleaning teams that provide litter and graffiti removal, steam cleaning and
other services to maintain a uniform standard of cleanliness throughout
downtown; and

c) Beautification, including streetscape, landscaping and signage, to make
downtown more attractive.

e Economic Enhancements, including programs to attract, grow, retain, and
incubate new businesses; parking initiatives to better manage existing parking
and plan for future needs; marketing and events to help existing businesses by
inviting consumers to downtown; and leadership on policies to improve the
downtown business climate.

Method of Levy of assessments upon real property that benefits from improvements
Financing:  and activities.

Budget: Total district assessment budget for its first year of operation is $1,207,500:
Activity Annual Budget
Environmental Enhancements
e Clean & Safe Program $ 750,000
e Beautification $100,000
Economic Enhancements $ 200,000




Cost:

Cap:

City
Services:

Management & Administration $ 157,500

Total $ 1,207,500

Annual assessments are based upon an allocation of program costs within two
benefit zones and a calculation of land plus building square footage within each
zone. Two benefit zones, “Premium and Standard”, are proposed with two
different levels of service. The “Premium” service zone encompasses the area of
highest intensity of use and will receive more services. Environmental services
(i.e. improved cleaning, enhanced safety and beautification) will be twice as
frequent in the “Premium” zone as in the “Standard” zone. Economic
enhancements (i.e. business recruitment and retention and marketing) will be
distributed equally throughout the district.

Properties with residential, government and tax-exempt uses will pay an adjusted
rate. Residential properties will fully benefit from environmental services, but they
will not benefit from economic enhancements and their assessments will be
adjusted accordingly. Tax-exempt and government properties will not gain the full
benefit from environmental services as compared to commercial and residential
properties, and their assessments are also adjusted accordingly.

Estimated annual maximum assessment rates for the first year of the district are as
follows:

Estimated Annual Assessments Estimated Annual Rate
Lot + Building Sq.Ft.
Premium: Commercial $0.1943
Standard: Commercial $0.1221
Premium: Residential $0.1444
Standard: Residential $0.0722
Premium: Tax-Exempt/Government $0.1083
Standard: Tax-Exempt/Government $0.0542

Annual assessments may increase up to 5% per year. The determination of
annual assessment rates will be subject to the review and approval by the board of
directors of the PBID Owner’s Association, which will be the Downtown Berkeley
Association.

The City of Berkeley has established and documented the base level of
pre-existing City services and has evidenced its intention to continue to

deliver and/or pay for these services if a PBID is formed. The PBID will not
replace any pre-existing general City services.

District
Governance:

Existing BID:

District

The PBID Owner’s Association will be the Downtown Berkeley Association

with a reconfigured board of directors consisting of a majority of property owners
that pay assessments within the District. The PBID Owner's Association will
determine budgets, assessment rates and monitor service delivery.

Creation of the PBID will replace and result in the elimination of the existing
business license BID.

District creation requires submission of petitions signed by property owners



Creation: in the proposed district who will pay more than 50% of total assessments (i.e.
petitions must represent more than 50% of the amount to be assessed). Petitions
are then submitted to City Council and a mail ballot is sent to all affected property
owners. The majority of ballots returned, as weighted by assessments to be paid,
must be in favor of the PBID in order for City Council to approve it.

Duration: The district will have a five-year life beginning January 1, 2012. Any subsequent
renewal of the District will require a new management plan, petition and mail ballot
process.

Downtown PBID Map

Benefit Zones: Two benefit zones are proposed with two different levels of service. The benefits

are delineated as follows:

e The Premium Service Area, which includes downtown’s core and the area of highest intensity
of use, will provide a higher frequency of environmental enhancements.

e The Standard Service Area, which includes areas on the periphery of the core to the north,
west and south, will offer a lower frequency of environmental enhancements.

e Commercial properties in both service areas will equally benefit from economic
enhancements.

A map of the proposed district boundary is provided below and a more detailed map with specific
parcel lines will be provided upon request.
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Attachment 3

PRELIMINARY PETITION TO FORM THE
DOWNTOWN BERKELEY

PROPERTY-BASED BUSINESS IMPROVEMENT DISTRICT
(Pursuant to Sec. 36600 et seq. of the Calif. Streets and Highway Code)

This is a petition to initiate special assessment proceedings to form the Property-based
Business Improvement District (PBID) in accordance with the Property and Business
Improvement District Law of 1994, California Streets and Highways Code Sections 36600 et
seq., for the purpose of undertaking and implementing the Management District Plan, a
summary of which is attached.

Legal Owner:  City of Berkeley
Owner % of Total Assessment. 8.70%

APN: Parcel Address (if known) Parcel Assessment
057 201701601 2134 and 2100 Martin Luther King Jr. Way $15,396.14
057 202100100 2180 Milvia St $12,551.04
057 202100200 2151 Center St $13,156.66
057 202200600 1947 Center St $7,300.52
057 202202000 Center St $3,142.98
057 202302003 2033 Center St $21,381.35
057 202502400 2015 Addison St $9,205.37
057 202800500 2031 Bancroft Way $764.90
057 202801701 2090 Kittredge St $13,762.06
057 205302201 Berkeley Way $2,215.99
057 211900100 2200 Kittredge St $6,141.55

Total $105,018.57

To complete your Petition please: 1) Check your affirmation YES, 2) Print your name an e-mail and phone
number, and 3) Sign and date below.

YES, | approve of the proposed assessment of $105,018.57 on the parcel(s)
identified on this preliminary petition.

(Print) Name and Title of Owner of Record Email address Phone No.
or an Authorized Representative
Signature of Owner of Record or Authorized Representative Date

Please return signed and dated Preliminary Petition to:

Downtown Berkeley Association
2230 Shattuck Avenue, Suite C
Berkeley, CA 94704
Fax: 510.549.2267
Phone: 510.549.2230



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: March 23, 2011

SUBJECT: Approval to Enter Into an Agreement With Virco Company to
Purchase Student Chairs and Student Desks With School
Specialty to Purchase Science Stools and With Jones-
Campbell to Purchase Cafeteria Tables

BACKGROUND INFORMATION

On September 22, 2010, the Board added $400,000 to the allocation in
the bond interest account to replace school furniture. Staff is
recommending an expenditure of $170,000 for student desks and chairs,
$60,000 for cafeteria table replacement and $15,000 for science stools
and tables this year. This is sufficient to replace or add thirty
classrooms. In addition, there is some built in flexibility to provide for a
new High 5 program if one is opened and provides the authority to
purchase some furniture for a charter school if a decision is made to
support the school in this way. Cafeteria tables will be replaced at three
sites (Oxford, Malcolm X and Thousand Oaks).

There is an additional purchase of science stools, and tables for Berkeley
High School. That purchase is planned to be from School Specialty and
will not exceed $15,000.

School districts commonly purchase furniture via piggyback bids. In this
case, we will utilize Virco’s US Communities Cooperative Bid (expires on
January 1, 2012) to purchase the student desks and chairs and the
Glendale bid (expires in February 2012) to purchase Palmer Hamilton
cafeteria tables.

POLICY/CODE
Public Contract Code 20118 and 20652.

FISCAL IMPACT
A cost of $245,000 to be paid from Measure AA Bond Interest.

STAFF RECOMMENDATION

Approve a contract between BUSD and Virco in an amount not to exceed
$170,000, with Jones-Campbell in an amount not to exceed $60,000 and
with School Specialty in an amount not to exceed $15,000.

5.7-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: March 23, 2011

SUBJECT: Approval to Initiate the Sale of Hillside School

BACKGROUND INFORMATION

In January 2007, the District’s 7-11 Committee recommended that the Board
surplus the Hillside property. On September 10, 2008, the Board approved offering
the Hillside property to public entities. Only one public entity, the City of Berkeley,
expressed an interest in acquiring the property, however negotiations with the City
failed to result in an agreement to sell the property. On February 24, 2010, the
Board authorized staff to solicit proposals from real estate firms to assist in the sale.

On May 12, 2010, the Board hired CB Richard Ellis (CBRE) to fill that role. In the
fall, CBRE recommended that the Board obtain and provide additional information
about the property prior to putting it formally on the market. On November 10,
2010, the Board hired the Architectural Resource Group to provide that data. They
have completed their report and staff is recommending that the property be formally
placed on the market.

The Board will review the final proposed terms in closed session and announce any
changes in open session. Staff anticipates that the Board will set the minimum
asking price for the property. The Board may make additional changes to the
proposed terms of the offer to sell. The attached Resolution is being presented to
formally announce that the Hillside property is being offered for sale.

POLICY/CODE
Education Code 17464 and 17485 et seq. and Government Code 54220 et seq.

FISCAL IMPACT

There are minor costs associated with advertising the availability of the property for
sale by public bidding. There is the potential to realize significant sums once the
property sells.

STAFF RECOMMENDATION
Approve the resolution announcing the sale of Hillside. Approve a minimum asking
price.

5.8-C



BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION NUMBER 11-42

RESOLUTION TO REQUEST PROPOSALS FOR THE SALE OF HILLSIDE SCHOOL

WHEREAS, the Berkeley Unified School District (“District”) is the owner of
certain real property known as the Hillside School, situated in the City of Berkeley
and more specifically described in Exhibit “A,” attached hereto and incorporated
herein by reference; and

WHEREAS, the District’s Board of Trustees (“Board”) previously determined
that said property (hereinafter referred to as the “Surplus Property”) will not be
needed for school classroom buildings and is surplus to the District’s needs, that
the interests of the District and the local community would be served by the
District’s sale of the Surplus Property, and declared its intention to lease and/or sell
the Surplus Property; and

WHEREAS, on September 10, 2008, the Board directed staff that the sale of
the Surplus Property was the preferred option; and

WHEREAS, prior to adopting this Resolution, the Board offered the Surplus
Property to entities as statutorily required pursuant to Education Code sections
17464 and 17485, et seq., and Government Code section 54220, et seq., and after
negotiations with the only public entity that expressed interest in the Surplus
Property, no agreement to sell the Surplus Property was reached; and

WHEREAS, in order to provide the public with an opportunity to submit bids
for the sale of the Surplus Property, the Board again seeks to declare its intent to
sell the Surplus Property and put the Surplus Property out to bid in accordance
with the terms of this Resolution; and

WHEREAS, this Board expects to receive fair market value for said Surplus
Property based on development potential and the prevailing real estate market

conditions; and



WHEREAS, the disposal of surplus real property is exempt from the California
Environmental Quality Act (“CEQA”) pursuant to Public Resource Code section
21084 and California Code of Regulations, Title 14, sections 15061(b)(2) and 15312;
and

WHEREAS, this Board now wishes to proceed with the sale of said Surplus
Property to members of the public in accordance with law.

NOW THEREFORE BE IT RESOLVED that the Board of the Trustees of the
Berkeley Unified School District hereby finds, determines, and orders as follows:

1. The foregoing recitals are adopted as true and correct.

2. The Board hereby declares its intention to sell all or any portion or
portions of the Surplus Property in accordance with the terms of this Resolution.

3. The Board hereby makes the Surplus Property available for sale to the
members of the public, as follows:

The District will accept bids upon the Surplus Property,
pursuant to Mandatory Bid Instructions substantially in
the form attached hereto as Exhibit “B” and incorporated
herein by reference. All bids shall be accompanied by a
deposit of $10,000 in the form of a certified check, cashiers
check, or money order. Upon selection by the District, the
accepted bidder(s) shall execute an Exclusive Negotiation
Agreement (“ENA”), and the bidders’ deposit check shall be
cashed. Deposits submitted with rejected bids shall be
refunded as soon as reasonably possible after rejection.
Bids in the above-described form may be submitted on or
before June 1, 2011. Bids may be presented to the Board
at a meeting of the Board on June 8, 2011. The Board is
expected to (but is not obligated to) accept an agreement

based upon the high responsive bid from a responsible



bidder no later than June 22, 2011. The selling price to

any bidder shall be a minimum of fair market value based

on development potential and existing market conditions

for the Surplus Property. The Board reserves the right to

reject any and all bids.

S. All requests for bid documents and the Preliminary Title Report should

be directed to Mark J. Kol, CB Richard Ellis, 555 12th Street, Suite 900, Oakland,
CA 94607; T (510)874-1992; F: (510) 834-9158, who is hereby authorized and

directed to provide a copy of said documents to any party who so requests.

6. In order to facilitate the marketing of the Surplus Property so as to
maximize bids to the District, the Board has agreed to pay to CB Richard Ellis (CBRE) a
commission equal to five percent (5%) of the gross sales price of the Surplus Property,
payable upon the close of escrow, through escrow. CBRE is a fully cooperating real
estate brokerage firm and will share fees agreed to in this proposal with any outside
brokerage firm that procures a buyer and participates in a successful transaction,
including other CBRE agents and brokers outside of District’s representatives. CBRE’s

listing team under this Agreement will not represent potential buyers.

7. District staff are hereby authorized and directed to give notice of the
adoption of this Resolution by posting copies of the Resolution in three (3) public
places within the District at least 15 days prior to June 1, 2011, and by publication
of the Resolution once per week for three successive weeks before said date in a
newspaper of general circulation published in the County of Alameda, California.

8. The disposal of said Surplus Property is found to be exempt from the
California Environmental Quality Act (“CEQA”) pursuant to Public Resource Code
section 21084 and California Code of Regulations, Title 14, sections 15061(b)(2) and



15312. A Notice of Exemption regarding the disposal of said Surplus Property is
hereby approved and the Superintendent (or his designee) is directed to file the
Notice of Exemption, together with a certified copy of this Resolution, with the
County Clerk of Alameda County in accordance with the terms of CEQA and its
implementing regulations.

9. District staff and consultants are authorized and directed to proceed
with the steps necessary or convenient to effect the sale of all or some of the

Surplus Property in accordance with law and the terms of this Resolution.

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified
School District this 23 day of March, 2011.
AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District



EXHIBIT “A”

HILLSIDE SCHOOL SITE
LEGAL DESCRIPTION




EXHIBIT “B”

Mandatory Bid Instructions

MANDATORY BID INSTRUCTIONS FOR
HILLSIDE SCHOOL SITE SURPLUS PROPERTY

1. MANDATORY INSTRUCTIONS. These instructions are mandatory.
Failure to comply with one or more of these instructions may result in a bid being
deemed non-responsive.

2. BID DEPOSIT. Each bid must be accompanied by a deposit of $10,000.
The bid shall be submitted in the form of a certified check, cashier’s check or
money order payable to the District. The deposit of the successful bidder shall be
applied to the payment of the purchase price. The deposit of unsuccessful bidders
shall be refunded as soon as reasonably possible after the Board’s final rejection of
the bid. Interest earned on the Bid Deposit shall be paid to and retained by the
District. Such interest shall not be refunded to unsuccessful bidders, and shall not
apply towards the payment for the lease and/or purchase price of the Surplus
Property by the successful bidder.

3. MINIMUM BID. The minimum bid shall be for at least fair market value
based on potential and prevailing real estate market conditions and will be set by
the Board at the March 23, 2011 Board meeting. The minimum bid shall not
include subordination of fee interest or base rent. Further, each responsible bidder
must demonstrate adequate assurances and the ability to complete the purchase,
and thereafter to implement the real estate development or project proposed for the
Surplus Property by the bidder.

4. FORM OF BID. No specific form of bid is required, except that it must
include the minimum terms set forth herein.

5. TIME OF BID. Bids may be submitted on or before June 1, 2011. Bids
must be submitted in a sealed envelope marked “Bid Form and Bid Deposit for
“Hillside School Surplus Property.” The sealed envelope must include these Bid
Instructions, with a signed Bidder Declaration and completed Bidder Information
(see below); and a $10,000.00 bid deposit, in the form of a certified check, cashiers
check, or money order, and it all must be received by Mark J. Kol, CB Richard Ellis,
555 12th Street, Suite 900, Oakland, CA 94607, no later than June 1, 2011 at 4:00
p.m. or at the time of the bid opening at the District Board meeting on June 8, 2011
at _ p.m., located at the Old City Hall Building City Counsel Chambers (2134 ML
King Jr. Way, Berkeley, CA 94704).

6. BID OPENING AND ACCEPTANCE. Bids will be presented to the Board



at a meeting of the Board on June 8, 2011, or as soon thereafter as the matter may
be heard. The final acceptance of the highest responsive bid from a responsible
bidder for lease and/or sale shall be made by the Board at its next regularly
scheduled or special meeting. The Board reserves the right to reject any and all
bids and to withdraw the Surplus Property from the market. The Board reserves the
right to determine who is a responsible bidder and also reserves the right to waive
any and all defects in bids and to waive any irregularity. The Board also reserves
the right to select a combination of bids, which together comprise the lease and/or
sale of different portions of the Surplus Property. In the event that the highest
responsible bidder(s) fails to perform, the Board may, at its discretion, remove the
Surplus Property from the market, call for new bids, or offer the property to the
second highest bidder(s). If the Board elects to offer the Surplus Property to the
second highest bidder(s), and if the second highest bidder(s) accepts the award, the
deposit requirements and terms and conditions of purchase of the Surplus Property
shall be the same as provided in the Board Resolution adopted on March 23, 2011.

7. BIDDER DECLARATION. In addition to signing the Agreement, each
bidder must sign the following Declaration:

I, the undersigned Bidder, declare that I have carefully reviewed Board
Resolution No. 11-42 and these Bid Instructions. I have completely
satisfied myself as to the nature and location of the Surplus Property,
and have fully informed myself as to all conditions and matters which
may in any way affect the purchase and/or lease price of the Surplus
Property. I further declare that I have conducted an independent
investigation, inspection, and analysis of the Surplus Property and I am
not relying in any way upon any information provided by the District. I
declare that this Bid is genuine and not collusive.

Executed this day of at , California

Signature of Bidder

8. BIDDER INFORMATION. Each bidder must provide the following
information:

Name of Bidder
Address
Telephone Number
Facsimile Number
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Order No. 136820

EXHIBIT A

LEGAL DESCRIPTION:

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF ALAMEDA,
CITY OF BERKELEY, DESCRIBED AS FOLLOWS:

PARCEL 1:

BEGINNING AT A POINT ON THE EASTERN LINE OF LEROY AVENUE DISTANT THEREON 176.24 FEET
NORTHERLY FROM THE NORTHERN LINE OF CEDAR STREET AND RUNNING THENCE NORTHERLY
ALONG THE EASTERN LINE OF LE ROY AVENUE 60 FEET,; THENCE EASTERLY PARALLEL WITH THE
NORTHERN LINE OF CEDAR STREET 88.55 FEET; THENCE AT RIGHT ANGLES SOUTHERLY 59.85 FEET;
THENCE WESTERLY PARALLEL WITH THE NORTHERN LINE OF CEDAR STREET 92.74 FEET TO THE
POINT OF BEGINNING.

BEING THE NORTHERN 59.85 FEET OF LOT THIRTEEN AS SAID LOT IS SHOWN ON THAT MAP ENTITLED,
“LA LOMA PARK” FILED IN THE OFFICE OF THE COUNTY RECORDER OF ALAMEDA COUNTY, CALIF.,
NOVEMBER 12, 1900 IN BOOK 16 OF MAPS, AT PAGE 13.

PARCEL 2:

LOT 10 IN BLOCK 5, AS SAID LOT AND BLOCK ARE SHOWN ON MAP ENTITLED, “AMENDED MAP OF A
PORTION OF LA LOMA PARK AND THE WHEELER TRACT, BERKELEY, ALAMEDA CO., CALIFORNIA”,
FILED OCTOBER 15, 1902 IN BOOK 19 OF MAPS, PAGE 45, IN THE OFFICE OF THE COUNTY RECORDER OF
ALAMEDA COUNTY.

PARCEL 3:

BEGINNING AT THE INTERSECTION OF THE WESTERN LINE OF LA LOMA AVENUE WITH A LINE DRAWN
PARALLEL WITH THE NORTHERN LINE OF LOT 12 AND DISTANT THEREFROM SOUTHERLY 40 FEET AS
SAID AVENUE AND LOT ARE SHOWN ON MAP HEREINAFTER REFERRED TO; RUNNING THENCE
WESTERLY ALONG SAID PARALLEL LINE SO DRAWN 146.46 FEET, MORE OR LESS, TO THE WESTERN
LINE OF SAID LOT 12; THENCE SOUTHERLY ALONG SAID LINE OF SAID LOT 12, 275 FEET TO THE
SOUTHERN LINE OF SAID LOT 12; THENCE EASTERLY ALONG THE SOUTHERN LINE OF SAID LOT 12,
108.55 FEET; THENCE AT RIGHT ANGLES NORTHERLY 20 FEET; THENCE EASTERLY PARALLEL WITH
SAID SOUTHERN LINE OF SAID LOT 12, 103.03 FEET, MORE OR LESS, TO SAID WESTERN LINE OF SAID
LA LOMA AVENUE; THENCE NORTHERLY ALONG SAID LINE OF LA LOMA AVENUE TO THE POINT OF
BEGINNING.

Continued on Page 3
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LEGAL DESCRIPTION (CONTINUED):

EXCEPT THE FOLLOWING DESCRIBED PROPERTY:

BEGINNING AT A POINT ON THE WESTERN LINE OF LOT 12, AS SAID LOT IS SHOWN ON MAP
HEREINAFTER REFERRED TO, DISTANT THEREON 40 FEET SOUTHERLY FROM THE NORTHWESTERN
CORNER OF SAID LOT AND RUNNING THENCE NORTH 80° 39 EAST, PARALLEL WITH THE NORTHERLY
LINE OF SAID LOT, 146.46 FEET TO THE WESTERN LINE OF LA LOMA AVENUE; THENCE SOUTHERLY
ALONG THE WESTERN LINE OF LA LOMA AVENUE 145.36 FEET; THENCE SOUTH 80° 39> WEST 51.0 FEET;
THENCE NORTHWESTERLY CURVING TO THE RIGHT ON AN ARC WITH A RADIUS OF 225 FEET AND A
LONG CHORD WHICH BEARS NORTH 46° 53° WEST 180.55 FEET TO THE POINT OF BEGINNING.

BEING A PORTION OF LOT 12 AS SAID LOT IS DELINEATED AND SO DESIGNATED UPON THAT CERTAIN
MAP ENTITLED, “LA LOMA PARK, BERKELEY, ALAMEDA COUNTY, CA.”, FILED NOVEMBER 12, 1900 IN
BOOK 16 OF MAPS, PAGE 13, IN THE OFFICE OF THE COUNTY RECORDER OF ALAMEDA COUNTY.

EXCEPTING THEREFROM:

THAT PORTION OF PREMISES DESCRIBED IN THE DEED TO THE CITY OF BERKELEY, RECORDED JUNE
18, 1962, REEL 610, IMAGE 300, OFFICIAL RECORDS, INSTRUMENT NO. AT/81795, ALAMEDA COUNTY
RECORDS.

PARCEL 4:

LOT NO. 7 IN BLOCK NO. 5, AS SAID LOT AND BLOCK ARE DELINEATED AND SO DESIGNATED UPON
THAT CERTAIN MAP ENTITLED, “AMENDED MAP OF A PORTION OF LA LOMA PARK AND THE WHEELER
TRACT”, FILED OCTOBER 15, 1902, IN BOOK 19 OF MAPS, PAGE 45, IN THE OFFICE OF THE COUNTY
RECORDER OF ALAMEDA COUNTY.

PARCEL §:

BEGINNING AT THE INTERSECTION OF THE SOUTHERN LINE OF HILLSIDE WAY AT THE WESTERN LINE
OF LOT NO. 6, IN BLOCK NO. 5, AS SAID WAY, LOT AND BLOCK ARE SHOWN ON THE MAP HEREAFTER
REFERRED TO; RUNNING THENCE EASTERLY ALONG SAID LINE OF SAID WAY, 9.78 FEET TO THE
WESTERN LINE OF LOT NO. 9, IN SAID BLOCK NO. 5, AS SHOWN ON SAID MAP; THENCE SOUTHERLY
ALONG SAID LINE OF SAID LOT NO. 9, 1.66 FEET TO THE SOUTHWESTERN CORNER THEREOF; THENCE
EASTERLY ALONG THE SOUTHERN LINE OF SAID LOT 9, 40.35 FEET TO THE NORTHEASTERN CORNER
OF SAID LOT 6; THENCE SOUTHERLY ALONG THE EASTERN LINE OF SAID LOT 6, 60 FEET; THENCE AT
RIGHT ANGLES WESTERLY, 50 FEET, MORE OR LESS, TO THE WESTERN LINE OF SAID LOT 6; THENCE
NORTHERLY ALONG SAID LAST MENTIONED LINE, 60 FEET TO THE POINT OF BEGINNING.

BEING A PORTION OF LOT 6 IN BLOCK 5, AS SAID LOT AND BLOCK ARE DELINEATED AND SO
DESIGNATED UPON THAT CERTAIN MAP ENTITLED, “AMENDED MAP OF A PORTION OF LA LOMA PARK
AND THE WHEELER TRACT, BERKELEY, ALAMEDA CO. CALIFORNIA”, FILED OCTOBER 15, 1902, IN
BOOK 19 OF MAPS, PAGE 45, IN THE OFFICE OF THE COUNTY RECORDER OF ALAMEDA COUNTY.

Continued on Page 4
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LEGAL DESCRIPTION (CONTINUED):

PARCEL 6:

BEGINNING AT A POINT ON THE EASTERN LINE OF LE ROY AVENUE FORMERLY LOOKOUT PLACE,
DISTANT THEREON SOUTHERLY 110.12 FEET FROM THE NORTHWESTERN CORNER OF LOT NO. 13, AS
SAID STREET AND LOT ARE SHOWN ON THE MAP HEREINAFTER REFERRED TO; RUNNING THENCE
NORTHERLY ALONG SAID EASTERN LINE OF LE ROY AVENUE 50.12 FEET TO THE SOUTHWESTERN
CORNER OF THE LOT OF LAND HERETOFORE CONVEYED BY GEORGE P. W. JENSEN AND HATTIE L.
JENSEN, HIS WIFE TO ROSA A. COXEN, SINGLE BY DEED DATED DECEMBER 26, 1906, AND RECORDED
JANUARY 17, 1907 IN BOOK 1268 OF DEEDS, PAGE 336; RUNNING THENCE EASTERLY ALONG THE
SOUTHERN LINE OF SAID LAND SO CONVEYED TO ROSA A. COXEN, 93 FEET, MORE OR LESS, TO THE
EASTERN LINE OF LOT NO. 13, AS PER SAID MAP, AND DISTANT THEREON 60 FEET SOUTHERLY FROM
THE NORTHEASTERN CORNER OF SAID LOT NO. 13; THENCE SOUTHERLY ALONG SAID EASTERN LINE
OF SAID LOT NO. 13, 50 FEET; THENCE WESTERLY IN A STRAIGHT LINE TO THE POINT OF BEGINNING.

BEING A PORTION OF LOT NO. 13, AS SAID LOT IS DELINEATED AND SO DESIGNATED UPON THAT
CERTAIN MAP ENTITLED, “LA LOMA PARK, BERKELEY, ALAMEDA COUNTY, CALIFORNIA, C. K.
HUGGINS, TOWN ENGINEER, OCTOBER 19007, FILED NOVEMBER 12, 1900, IN BOOK 16 OF MAPS, PAGE 13
IN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF ALAMEDA.

PARCEL 7:

BEGINNING AT THE INTERSECTION OF THE SOUTHERN LINE OF LOT NO. 2, HEREINAFTER REFERRED
TO, WITH THE EASTERN LINE OF LE ROY AVENUE, AS SAID LOT AND AVENUE ARE SHOWN ON THE
MAP HEREINAFTER REFERRED TO; RUNNING THENCE NORTHERLY ALONG SAID LINE OF LE ROY
AVENUE, 50 FEET; THENCE NORTH 71° 59 EAST 110 FEET; THENCE SOUTHERLY PARALLEL WITH THE
SAID LINE OF LE ROY AVENUE, 51 FEET TO THE SAID SOUTHERN LINE OF LOT NO. 2; THENCE SOUTH
71°50° WEST ALONG SAID LAST NAMED LINE 110 FEET TO THE POINT OF BEGINNING.

BEING A PORTION OF LOT NO. 2, INBLOCK NO. 5, AS SAID LOT AND BLOCK ARE DELINEATED AND SO
DESIGNATED UPON THAT CERTAIN MAP ENTITLED, “AMENDED MAP OF A PORTION OF LA LOMA PARK
AND THE WHEELER TRACT”, FILED OCTOBER 15, 1902, BOOK 19 OF MAPS, PAGE 45, IN THE OFFICE OF
THE COUNTY RECORDER OF ALAMEDA COUNTY.

PARCEL 8:

BEGINNING AT A POINT ON THE SOUTHERN LINE OF HILLSIDE WAY WHERE THE SAME IS
INTERSECTED BY THE EASTERN LINE OF LOTS NOS. 2 AND 3, IN BLOCK NO. 5, AS SAID WAY AND LOTS
AND BLOCK ARE SHOWN ON THE MAP HEREINAFTER REFERRED TO; RUNNING THENCE SOUTHERLY
ALONG SAID EASTERN BOUNDARY LINE 110 FEET; THENCE SOUTH 71° 50° WEST ALONG THE
SOUTHERN BOUNDARY LINE OF SAID LOT NO. 2, 40 FEET; THENCE NORTHERLY PARALLEL WITH SAID
EASTERN BOUNDARY LINE OF SAID LOT NO. 2, 50 FEET; THENCE SOUTH 71° 50° WEST ALONG THE
SOUTHERN BOUNDARY LINE OF SAID LOT NO. 3, 10 FEET; THENCE NORTHERLY PARALLEL WITH SAID
EASTERN BOUNDARY LINE OF SAID LOT NO.. 3, 60 FEET, MORE OR LESS, TO SAID LINE OF HILLSIDE
WAY; THENCE EASTERLY ALONG SAID LINE OF HILLSIDE WAY, 50 FEET, MORE OR LESS, TO THE POINT
OF BEGINNING.

Continued on Page 5
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LEGAL DESCRIPTION (CONTINUED):

BEGINNING AT A POINT ON THE SOUTHERN LINE OF HILLSIDE WAY WHERE THE SAME IS
INTERSECTED BY THE EASTERN LINE OF LOTS NOS. 2 AND 3, IN BLOCK NO. 5, AS SAID WAY AND LOTS
AND BLOCK ARE SHOWN ON THE MAP HEREINAFTER REFERRED TO; RUNNING THENCE SOUTHERLY
ALONG SAID EASTERN BOUNDARY LINE 110 FEET; THENCE SOUTH 71° 50° WEST ALONG THE
SOUTHERN BOUNDARY LINE OF SAID LOT NO. 2, 40 FEET; THENCE NORTHERLY PARALLEL WITH SAID
EASTERN BOUNDARY LINE OF SAID LOT NO. 2, 50 FEET; THENCE SOUTH 71° 50° WEST ALONG THE
SOUTHERN BOUNDARY LINE OF SAID LOT NO. 3, 10 FEET; THENCE NORTHERLY PARALLEL WITH SAID
EASTERN BOUNDARY LINE OF SAID LOT NO.. 3, 60 FEET, MORE OR LESS, TO SAID LINE OF HILLSIDE
WAY; THENCE EASTERLY ALONG SAID LINE OF HILLSIDE WAY, 50 FEET, MORE OR LESS, TO THE POINT
OF BEGINNING.

PARCEL 9:

BEING LOT NO. 9, IN BLOCK NO. 5, AS SAID LOT AND BLOCK ARE DELINEATED AND SO DESIGNATED
ON A CERTAIN MAP ENTITLED, “AMENDED MAP OF A PORTION OF LA LOMA PARK, AND THE WHEELER
TRACT”, FILED OCTOBER 15, 1902, IN BOOK 10 OF MAPS, PAGE 45, IN THE OFFICE OF THE COUNTY
RECORDER OF THE COUNTY OF ALAMEDA.

PARCEL 10:

LOT NO. 8 INBLOCK NO. 5, AS SAID LOT AND BLOCK ARE DELINEATED AND SO DESIGNATED UPON
THAT CERTAIN MAP ENTITLED, “AMENDED MAP OF A PORTION OF LA LOMA PARK, AND THE
WHEELER TRACT, BERKELEY, ALA. CO., CAL.”, FILED OCTOBER 15, 1902, IN BOOK 19 OF MAPS, PAGE 45,
IN THE OFFICE OF THE COUNTY RECORDER OF THE SAID COUNTY OF ALAMEDA

PARCEL 11:

BEGINNING AT THE INTERSECTION OF THE NORTHERN LINE OF LE ROY AVENUE, WITH THE EASTERN
LINE OF LOT NO. 6, HEREINAFTER REFERRED TO; RUNNING THENCE NORTHERLY ALONG SAID LINE OF
LOT NO. 6, 81.70 FEET; THENCE AT RIGHT ANGLES WESTERLY 50 FEET, MORE OR LESS, TO THE
WESTERN LINE OF SAID LOT NO. 8; THENCE SOUTHERLY ALONG SAID LINE OF LOT 6, 27.40 FEET, MORE
OR LESS, TO A POINT DISTANT THEREON NORTHERLY, 71.81 FEET FROM THE NORTHERN LINE OF SAID
LE ROY AVENUE; THENCE AT RIGHT ANGLES EASTERLY 3 FEET; THENCE SOUTHERLY PARALLEL
WITH SAID WESTERN LINE OF SAID LOT NO. 6, 71 FEET, MORE OR LESS, TO THE NORTHERN LINE OF
SAID LE ROY AVENUE; THENCE EASTERLY ALONG SAID LAST MENTIONED LINE, 50 FEET, MORE OR
LESS, TO THE POINT OF BEGINNING.

BEING A PORTION OF LOT NO. 6 IN BLOCK NO. 5, AS SAID LOT AND BLOCK ARE DELINEATED AND SO
DESIGNATED UPON THAT CERTAIN MAP ENTITLED, “AMENDED MAP OF A PORTION OF LA LOMA PARK
AND THE WHEELER TRACT, BERKELEY, ALAMEDA CO., CALIFORNIA”, FILED OCTOBER 15, 1902 IN
BOOK 19 OF MAPS, PAGE 45 IN THE OFFICE OF THE COUNTY RECORDER OF ALAMEDA COUNTY.

Continued on Page 6
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LEGAL DESCRIPTION (CONTINUED):

PARCEL 12:

BEGINNING AT A POINT ON THE SOUTHERN LINE OF BUENA VISTA WAY, FORMERLY HILLSIDE WAY,
AT THE INTERSECTION THEREOF WITH THE WESTERN LINE OF LOT NO. 4, IN BLOCK NO. 5, AS SHOWN
ON THE MAP HEREINAFTER REFERRED TO; RUNNING THENCE SOUTHERLY ALONG SAID LAST NAMED
LINE, 85 FEET; THENCE AT RIGHT ANGLES EASTERLY, 50 FEET, MORE OR LESS, TO THE EASTERN LINE
OF SAID LOT NO. 4; THENCE NORTHERLY ALONG SAID LAST NAMED LINE TO THE SAID LINE OF
BUENA VISTA WAY; THENCE WESTERLY ALONG SAID LINE OF BUENA VISTA WAY TO THE POINT OF

BEGINNING.

BEING A PORTION OF LOT NO. 4, IN BLOCK NO. 5, AS SAID LOT AND BLOCK ARE DELINEATED AND SO
DESIGNATED UPON THAT CERTAIN MAP ENTITLED, “AMENDED MAP OF A PORTION OF LA LOMA PARK
AND THE WHEELER TRACT, BERKELEY, ALAMEDA CO., CALIFORNIA”, FILED OCTOBER 15, 1902, IN
BOOK 19 OF MAPS, PAGE 45, IN THE OFFICE OF THE COUNTY RECORDER OF ALAMEDA COUNTY.

PARCEL 13:

BEGINNING AT A POINT ON THE NORTHERN LINE OF LE ROY AVENUE, THE SAID POINT OF BEGINNING
BEING THE SOUTHWESTERN CORNER OF LOT 4 IN BLOCK 5, AS PER MAP HEREINAFTER REFERRED TO;
RUNNING THENCE NORTHERLY ALONG THE WESTERN LINE OF SAID LOT 4, 87.46 FEET; THENCE AT
RIGHT ANGLES EASTERLY TO THE EASTERN LINE OF SAID LOT 4; THENCE SOUTHERLY ALONG THE
SAID EASTERN LINE OF LOT 4, TO THE SAID NORTHERN LINE OF LE ROY AVENUE; THENCE WESTERLY
ALONG SAID LAST NAMED LINE, 53.21 FEET TO THE POINT OF BEGINNING.

BEING A PORTION OF LOT 4 IN BLOCK 5, AS SAID LOT AND BLOCK ARE DELINEATED AND SO
DESIGNATED UPON THAT CERTAIN MAP ENTITLED, “AMENDED MAP OF A PORTION OF LA LOMA PARK
AND THE WHEELER TRACT, BERKELEY”, ETC., FILED OCTOBER 15, 1902 IN BOOK 19 OF MAPS, PAGE 45
IN THE OFFICE OF THE COUNTY RECORDER OF ALAMEDA COUNTY.

PARCEL 14:

LOT NO. 1 IN BLOCK NO. 5, AS SAID LOT AND BLOCK ARE SHOWN ON THE MAP ENTITLED, “AMENDED
MAP OF A PORTION OF LA LOMA PARK AND THE WHEELER TRACT, BERKELEY, ALAMEDA CO.
CALIFORNIA”, FILED OCTOBER 15, 1902, IN BOOK 19 OF MAPS, PAGE 45, IN THE OFFICE OF THE COUNTY
RECORDER OF ALAMEDA COUNTY.

PARCEL 15:

BEGINNING AT A POINT ON THE SOUTHERN LINE OF BUENA VISTA WAY, FORMERLY HILLSIDE WAY,
SAID POINT BEING THE NORTHWESTERN CORNER OF LOT NO. 5, BLOCK §, AS SAID WAY, LOT AND
BLOCK ARE SHOWN ON THE MAP HEREINAFTER DESCRIBED; RUNNING THENCE SOUTHERLY ALONG
THE WESTERN LINE OF SAID LOT NO. 5, 75.83 FEET; THENCE AT RIGHT ANGLES EASTERLY 50 FEET,
MORE OR LESS, TO THE EASTERN LINE OF SAID LOT NO. 5; THENCE NORTHERLY ALONG SAID LAST
MENTIONED LINE 87.40 FEET, MORE OR LESS, TO THE SAID LINE OF BUENA VISTA WAY; THENCE
WESTERLY ALONG SAID LINE 51.32 FEET TO THE PLACE OF BEGINNING.

Continued on Page 7
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LEGAL DESCRIPTION (CONTINUED):

BEING THE NORTHERLY PORTION OF LOT NO. 5, IN BLOCK NO. 5, AS SAID LOT AND BLOCK ARE
DELINEATED AND SO DESIGNATED ON A CERTAIN MAP ENTITLED, “AMENDED MAP OF A PORTION OF
LA LOMA PARK AND THE WHEELER TRACT, BERKELEY, ALAMEDA CO., CALIFORNIA”, FILED OCTOBER
15, 1902, IN BOOK 19 OF MAPS, PAGE 45 IN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF

ALAMEDA.

PARCEL 16:

BEGINNING AT A POINT ON THE LINE DIVIDING LOTS NOS. 4 AND 5 IN BLOCK NO. 5, AS PER MAP
HEREINAFTER REFERRED TO; WHERE THE SAME IS INTERSECTED BY THE NORTHERN LINE OF LE ROY
AVENUE, RUNNING THENCE NORTHERLY ALONG SAID DIVIDING LINE, 90 FEET; THENCE AT RIGHT
ANGLES EASTERLY, 83 FEET, THENCE SOUTHERLY PARALLEL WITH THE LINE DIVIDING LOTS NOS. 5
AND 6 AS PER SAID MAP, 71 FEET, MORE OR LESS, TO THE NORTHERN LINE OF LE ROY AVENUE; AND
THENCE WESTERLY ALONG SAID LAST NAMED LINE 56.21 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING.

BEING PORTION OF LOTS NOS. 5 AND 6 IN BLOCK NO. 5, AS SAID LOTS AND BLOCK ARE DELINEATED
AND SO DESIGNATED UPON THAT CERTAIN MAP ENTITLED, “ALAMEDA MAP OF A PORTION OF LA
LOMA PARK AND THE WHEELER TRACT, BERKELEY, ALAMEDA CO., CALIFORNIA”, FILED OCTOBER 15,
1902, IN BOOK 19 OF MAPS, PAGE 45, IN THE OFFICE OF THE COUNTY RECORDER OF ALAMEDA
COUNTY.

PARCEL 17:

BEGINNING AT A POINT ON THE SOUTHERN LINE OF BUENA VISTA WAY, FORMERLY HILLSIDE WAY,
DISTANT THEREON 50 FEET WESTERLY FROM THE POINT OF INTERSECTION THEREOF WITH THE LINE
DIVIDNG LOTS NOS. 3 AND 4 IN BLOCK NO. 5, AS SAID WAY, LOTS AND BLOCK ARE SHOWN ON THE
MAP HEREINAFTER REFERRED TO; RUNNING THENCE WESTERLY ALONG SAID LINE OF BUENA VISTA
WAY, 64.23 FEET; THENCE CONTINUING ALONG SAID SOUTHERN LINE OF BUENA VISTA WAY AND THE
EASTERN LINE OF LE ROY AVENUE, AS SHOWN ON SAID MAP ON THE ARC OF A CIRCLE TO THE LEFT
OF THE RADIUS OF WHICH IS 45 FEET, A DISTANT OF 60.45 FEET; THENCE CONTINUING ALONG SAID
EASTERN LINE OF LE ROY AVENUE, SOUTHERLY 24.23 FEET; THENCE EASTERLY ALONG THE
SOUTHERN LINE OF SAID LOT NO. 3, 100 FEET; THENCE NORTHERLY PARALLEL WITH THE AFORESAID
LINE DIVIDING LOTS NOS. 3 AND 4 IN BLOCK NO. 5, 30 FEET TO THE POINT OF BEGINNING.

BEING A PORTION OF LOT NO. 3, IN BLOCK NO. 5, AS SAID LOT AND BLOCK ARE DELINEATED AND SO
DESIGNATED UPON THAT CERTAIN MAP ENTITLED, “AMENDED MAP OF A PORTION OF LA LOMA PARK
AND THE WHEELER TRACT, BERKELEY, ALAMEDA COUNTY, CALIFORNIA”, FILED OCTOBER 15, 1902,
IN BOOK 19 OF MAPS, PAGE 45 IN THE OFFICE OF THE COUNTY RECORDER OF ALAMEDA COUNTY.

Continued on Page 8
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LEGAL DESCRIPTION (CONTINUED):

PARCEL 18:

THAT PORTION OF LE ROY AVENUE COMMENCING AT THE SOUTHEAST CORNER OF LOT 8, BLOCK 5,
AS SAID LOT AND BLOCK ARE SHOWN ON THAT CERTAIN MAP ENTITLED, “AMENDED MAP OF A
PORTION OF LA LOMA PARK AND THE WHEELER TRACT, BERKELEY, ALAMEDA COUNTY,
CALIFORNIA,” FILED IN THE OFFICE OF THE RECORDER OF ALAMEDA COUNTY, OCTOBER 15, 1902,
AND RUNNING THENCE SOUTHWESTERLY ALONG THE NORTHERN LINE OF LE ROY AVENUE 126.41
FEET; THENCE LEAVING SAID NORTH LINE AND RUNNING NORTHEASTERLY AND SOUTHERLY ON THE
ARC OF A CURVE TO THE RIGHT TANGENT TO THE LAST SAID COURSE, THE RADIUS OF WHICH ARC IS
89.12 FEET, A DISTANCE ON SAID ARC OF 170.52 FEET TO THE EASTERN LINE OF LE ROY AVENUE;
THENCE NORTHERLY TANGENT TO THE LAST SAID COURSE ALONG SAID EASTERN LINE OF LEROY
AVENUE 126.41 FEET TO THE POINT OF COMMENCEMENT.

Continued on Page 9
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EXCEPTIONS:

1. An easement for sewer purposes as disclosed by the City of Berkeley sewer maps.

2. Covenants, Conditions and Restrictions contained in the Deed

Executed By Judson Wheeler and Catherine Wheeler
Recorded : June 1, 1903, Book 919 Deeds, Page 96
Affects : Lots 2 and 3.

3. Easement
In favor of : City of Berkeley
For : Sewer purposes
Recorded : April 13, 1910, Book 1761 Deeds, Page 10
Affects : A 5 foot strip across Lots 12 and 13

END OF REPORT



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: March 23, 2011

SUBJECT: By-Laws for the Measure I Citizens’ Oversight Committee

BACKGROUND INFORMATION

Attached to this cover memo are the bylaws for the Measure I Citizens
Oversight Committee. The document includes a signature line for the
Clerk of the Board. The Board provided direction to staff at its February
23, 2011 meeting.

)

If approved by the Board, the current policy which created a
reconstituted Construction Committee (Board Policy 9131) on March 5,
2003, would be voided.

It is our intent to provide a list of proposed appointments at the next
Board meeting. The Board may wish to appoint some members for a one
year term to avoid all the appointments becoming due at once.

POLICY/CODE
Education Code 15282 and 15278. Board Policy 9131.

FISCAL IMPACT
There is no fiscal impact to creating by-laws.

STAFF RECOMMENDATION
Approve the attached by-laws.

5.9-C



Bylaws
Of the
Berkeley Unified School District
Measure I Citizens’ Construction Oversight

Committee
Section 1. Name
The name of this Committee shall be the Berkeley Unified School District
Measure I Citizens’ Construction Oversight Committee (herein referred to
as the “Committee”).

Section 2. Meeting Location

The Committee shall meet at the 1720 Oregon Street conference room.
The Committee may request a change in the meeting location at a future
date. Any permanent change of location must be approved by the Board,
and noted by the Secretary of the Committee.

Section 3. Objective and Purpose

The primary objective and purpose of the Committee shall be to monitor
and report on the expenditures of Measure I bond proceeds, and to
inform the public on those expenditures and bond proceeds. The
Committee is also requested to review and report on remaining bond
expenditures remaining from Measure A of 1992 and Measure AA of
2000.

Section 4. Members

The Committee shall have seven members appointed by the Board of
Education. All members shall be voting members. The members shall
elect a Chairperson and Secretary. The composition of the Committee
shall meet the requirements of Education Code section 15282. All
members must reside in the City of Berkeley.

Section 5. General Powers
The Committee shall have only those powers and authority specifically
contained in Education Code Section 15278.

Section 6. Powers
The Committee shall have the power to:
1. Perform any and all duties imposed on them collectively or
individually by law, or by these bylaws;
2. Meet at such time and place as required by these bylaws; and,
3. Review, audit and report on the expenditures of Measure I
proceeds.
4. Report on new expenditures from Measures A of 1992 and AA of
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2000.

Section 7. Actions and Reports
The Committee may engage in the following activities:

1. Receiving and reviewing copies of the annual, independent
performance audit required by subparagraph (C) of paragraph
(3) of subdivision (b) of Section 1 of Article XIII A of the
California Constitution.

a. Receiving and reviewing copies of the annual,
independent financial audit required by subparagraph (C)
of paragraph (3) of subdivision (b) of Section 1 of Article
XIIT A of the California Constitution.

b. Inspecting District school facilities and grounds to ensure
that bond revenues are expended in compliance with the
requirements of paragraph (3) of subdivision (b) of Section
1 of Article XIII A of the California Constitution.

c. Reviewing efforts by the District to maximize bond
revenues by implementing cost-saving measures,
including, but not limited to:

i. Mechanisms designed to reduce costs of
professional fees.

ii. Mechanisms designed to reduce costs of site
preparation.

iii. Recommendations regarding the joint use of core
facilities.

iv. Mechanisms designed to reduce costs by
incorporating efficiencies in school site design.

v. Recommendations regarding the wuse of cost-
effective and efficient reusable facility plans.

2. The Committee shall cause an annual report to be furnished to
all District Governing Board members, not later than 60 days
after the completion of the annual audit of the year-end close of
the District's financial records. The report shall contain the
following summary information in appropriate detail:

a. Committee’s ongoing review summary of activities on the
expenditure of Measure I bond proceeds;

b. Advice given to the public (annually/quarterly) whether
the estimated tax to be levied exceeds $60 per $100,000
assessed value (Cal. Const. Art. XIIIA, Section 1(b)(3).)

c. Results of whether bond proceeds were expended on
project costs and not used on teacher or administrative
salaries or other operating expenses.

d. Provide a copy of any report issued to the public in the
event the Committee determined Measure | funds were
spent improperly or wastefully.

5.9-C



3. The annual report shall be accompanied by any report thereon
of independent accountants, or, if there is no such report, the
certificate of an authorized officer of the Committee that such
statements were prepared without audit from the books and
records of the Committee.

4. The Committee shall also cause, when appropriate, to be
published a public report containing the information on any
improper use of Measure I proceeds. The Secretary of the
Committee shall cause all reports prepared by the Committee to
be provided to the Superintendent and the members of the
Board of Education upon release to the public. The Chairperson
of the Committee shall present all reports to the Board of
Education at a regularly scheduled meeting of the Board.

5. All documents of the Committee are considered public records
consistent with the California Public Records Act and shall be
made available by the Committee to the public in a manner
consistent with District Board Policy.

Section 8. Terms of Office

Each member shall hold office for two years without compensation. A
regular term of office shall begin in March commencing with the regularly
scheduled March quarterly meeting and end at the close of business on
the day prior to the regularly scheduled March quarterly meeting two
years later. A member may apply for a second two year term. No person
may serve more than two terms. The Board of Education of the District
shall be notified of any vacancy and shall have the sole power to fill all
vacancies. Any member's term of office may be terminated at any time by
a unanimous vote of the Board of Education. The term of office for any
member appointed to fill a vacancy, shall be the same as that of the
member whose seat was vacated, except that the new member may serve
a second term.

Section 9. Place of Meetings; Meetings by Telephone or
Telecommunication Equipment

All meetings shall comply with Government Code Section 54950, et seq.
(the “Brown Act”). Meetings shall be held at the principal office of the
Committee unless otherwise provided by the members, or at such place
within the District that has been designated from time to time by
resolution of the members. Any meeting, regular or special, may be held
by conference telephone, video-screen communication, or
communications equipment, so long as all members participating in such
meeting can hear one another, public participation is afforded, and the
meeting meets all applicable requirements of the Brown Act.

Section 10. Regular Meetings
The Committee shall meet at least once a quarter, with a goal to meet
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approximately once per month. Meetings shall be cancelled if a quorum
cannot be established at the time of the meeting. The election of officers
shall occur in the month of March of every even-numbered year, except
that an election may occur at the first meeting of the committee and at
the meeting immediately after any office becomes vacant before the
scheduled election time.

Section 11. Special meetings

Special meetings of the Committee may be called by the Chairperson or
by a majority of the members and called pursuant to Brown Act
requirements.

Section 12. Quorum for Meetings.
A quorum shall consist of a majority of the members, or four members,
whichever is less.

Section 13. Majority Action as Committee Action

Every act or decision done or made by a majority of the members present
at a meeting duly held at which a quorum is present is the act of the
Committee.

Section 14. Conduct of Meetings

Meetings of the Committee shall be presided over by the Chairperson of
the Committee, or, if no such person has been so designated or, in his or
her absence, the Secretary of the Committee or, in the absence of each of
these persons, by a temporary Chairperson chosen by a majority of the
Directors present at the meeting. The Secretary of the Committee shall
act as secretary of all meetings of the Committee, provided that, in his or
her absence, the presiding officer shall appoint another person to act as
Secretary of the meeting.

Section 15. Vacancies

Vacancies on the Committee shall exist upon the death or resignation of
any member. Any member may resign effective upon giving written
notice to the Chairperson of the Committee, the Secretary, or the
Committee as a whole, unless the notice specifies a later time for the
effectiveness of such resignation. Vacancies on the Committee may only
be filled by the Board of Education.

Section 16. Duties of the Chairperson of the Committee

The Chairperson of the Committee shall be elected by the members of the
Committee. Such election shall occur every two years at the
organizational meeting, or at any regular meeting, if the office becomes
vacant before the end of the term. He or she shall assume all duties
normally associated with that office. The Chairperson of the Committee
shall conduct the meetings of the Committee. The Chairperson shall,

5.9-C



when present, preside at all meetings, and shall see that all orders and
resolutions of the Committee are carried into effect. The Chairperson
shall: put to a vote and announce the results of actions taken on
questions before the Committee; resolve all questions of order (subject to
appeal); call special meetings when deemed necessary; make reports to
the Board of Education as required by these Bylaws, statute, or as may
be requested by the Board of Education, and shall exercise and perform
such other duties as may be prescribed by the Committee from time to
time.

Section 17. Duties of the Secretary
The Secretary shall be elected by the members of the Committee, and
shall:

1. Keep at the principal office of the Committee the original, or a copy
of the Bylaws, as amended or otherwise altered to date.

2. Keep at the principal office of the Committee or at such other place
as the Committee may determine, a book of minutes of all
meetings, recording therein the time and place of holding, whether
regular or special, how called, how notice thereof was given, the
names of those present or represented at the meeting, and the
proceedings thereof.

3. See that all notices are duly given in accordance with the
provisions of these Bylaws or as required by law.

4. Be custodian of the records.

5. In general, perform all duties incident to the office of Secretary and
such other duties as may be required by law, or by these Bylaws,
or which may be assigned to him or her from time to time by the
Committee.

Section 18. Amendment of Bylaws

Only the Board can amend these Bylaws. Subject to any provision of
applicable law, these Bylaws, or any of them, may be recommended by
majority vote of the committee, for alteration, amendment, or repeal.
Subject to any provision of applicable law, these Bylaws, or any of them,
may be altered, amended, or repealed and new Bylaws adopted by
approval of the Board of Education.

Section 19. Other Duties as Assigned

The Board may assign additional duties to the Committee as it
determines by majority vote of the Board. Such additional duties will not
interfere with the Committee completing its duties stipulated in the law
or contained in these by-laws.

Date Adopted:

Clerk of the Board of Education
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Delia Ruiz, Assistant Superintendent, Human Resources
DATE: March 23, 2011

SUBJECT: Initial Proposal for a Successor Agreement with Local 39

BACKGROUND INFORMATION

Because the Governing Board has a responsibility to represent the public’s
interest in negotiations with employee organizations, the Board is committed to
keeping the public informed about issues being negotiated and providing
members of the public an opportunity to express their views.

Attached hereto and presented for public hearing is the initial proposal for a
successor agreement with the International Union of Operating Engineers and
Stationary Engineers, Local 39.

This “Sunshine” of the initial bargaining proposal must be made public before
collective bargaining can begin.

POLICY/CODE

California Government Code Section 3547
Board Policy 4143.1

Board Policy 4243.1

FISCAL IMPACT
Unknown at this time

STAFF RECOMMENDATION

Allow public review, approve the request to negotiate, and direct staff to establish
parameters to negotiate with Local 39.
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BERKELEY UNIFIED SCHOOL DISTRICT
2134 Martin Luther King Jr. Way, Berkeley, California 94704
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Initial Proposal for a Successor Agreement
from the Berkeley Unified School District
to the Union of Operating Engineers and Stationary Engineers, Local 39

Our district’s approach to negotiations will be guided by our mission, vision, values, and
beliefs while maintaining fiscal solvency. Our proposals will be centered on our mission to
enable and inspire our diverse student body to achieve academic excellence and make
positive contributions to our world. We will uphold our values and beliefs by making
students our priority; taking pride in our diversity; holding high expectations for ourselves
and our students; treating each other with respect; and acting with integrity.

Our bargaining team looks forward to collaborative, objective, and reality-based
negotiations with Local 39 as we prepare to the meet the significant fiscal challenges facing
our district.

Our district will present proposals regarding the following:

Article 1 Terms of Agreement: Enter into a new three-year agreement from 07/01/11 to
06/30/14

Article 4 Organizational Rights: Modify, as appropriate, to comply with current law, to
reflect current practice and to improve employer-employee relationship

Article 6 Employee Rights: Modify, as appropriate, to comply with current law, to reflect
current practice and to improve employer-employee relationship

Article 7 Performance Review: Modify to enhance the process and quality of the reviews

Articles 8 and 9 Total Compensation and Benefits: Negotiate fair and equitable
adjustments to total compensation, consistent with our district’s ability to pay now and in
the future, in light of the economy

Article 10: Work Week/Hours of Work: Modify to ensure that the needs of students and
programs are met

Article 11 Timely Payment of Wages and Payroll Errors: Modify to improve efficiency, reduce
errors and improve the employer-employee relationships

Article 12 Leave of Absence General Provisions: Modify, as appropriate, to comply with
current law and to reflect current practice, and to negotiate cost-saving measures

Article 13 Vacation Leave: Negotiate fair and equitable adjustments consistent with our
district’s ability to pay now and in the future, in light of the economy
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Articles 14, 15 and 16 Personal Injury and Illness Leave, Leaves of Absence Without
Compensation, and Miscellaneous Leaves: Modify, as appropriate, to comply with current
law, to reflect current practice, and negotiate cost-saving measures

Article 17: Holidays: Modify, as appropriate, to comply with current law and to reflect
current practice

Article 18 Health and Safety: Modify, as appropriate, to comply with current law and to
reflect current practice

Article 19 Layoffs: Modify, as appropriate, to comply with current law and to reflect current
practice

Article 20 Disciplinary Action and Appeal: Modify, as appropriate, to comply with current
law and to reflect current practice

Article 21 Grievance Procedure: Modify to increase collaborative problem-solving and
prompt, proper and equitable solutions

Article 22 Transfers: Modify the timeline and processes to ensure that the needs of
students and programs are met

Article 23 Promotions: Modify to ensure most qualified candidates are selected

Article 24 Recess Assignments: Modify to ensure that the needs of students and programs
are met

Article 25 Tools and Equipment: Modify, as appropriate, to comply with current law and to
reflect current practice

Article 26 Training: Modify to focus on enhancing performance in the present assignments

Article 27 Transportation Department: Modify to ensure that the needs of students and
programs are met

Article 28 Definitions: Modify, as appropriate, to comply with current law, to reflect current
practice, and to clarify contract language

Article 29 Reopeners: Update to reflect the new contract Term and add annual reopeners to
address economic conditions

Article 31 Savings Clause: Modify, as appropriate, to comply with current law and to reflect
current practice

Appendices, Memoranda of Understanding, and Side Letters of Agreement: Review all
existing, including those attached to the Agreement; assess current viability; and either
incorporate into the contract, delete/abolish or continue as appendices
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Delia Ruiz, Assistant Superintendent, Human Resources
DATE: March 23, 2011

SUBJECT: Initial Proposal for a Successor Agreement from Local 39

BACKGROUND INFORMATION

Because the Governing Board has a responsibility to represent the public’s
interest in negotiations with employee organizations, the Board is committed to
keeping the public informed about issues being negotiated and providing
members of the public an opportunity to express their views.

Attached hereto and presented for public hearing is the initial proposal for a
successor agreement from the International Union of Operating Engineers and
Stationary Engineers, Local 39. Per the attached letter from Local 39 Chief
Negotiator Kris Amaral, Local 39 will be submitting proposals for Articles 1 to 32.

This “Sunshine” of the initial bargaining proposal must be made public before
collective bargaining can begin.

POLICY/CODE

California Government Code Section 3547
Board Policy 4143.1

Board Policy 4243.1

FISCAL IMPACT
Unknown at this time

STAFF RECOMMENDATION
Acknowledge receipt of Initial Proposal for a Successor Agreement from Local 39
and conduct public hearing.
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JERRY KALMAR

BUSINESSE MANAGER-BECRETARY

Stationary Engineers - Local 39

INTERNATIONAL UNION OF OPERATING ENGINEERS, AFL-CIO

February 26, 2011

NEGEIVE
Ms. Delia Ruiz S o
Assistant Superintendent L FEB 28 cull
Berkeley Unified School District
2134 Martin Luther King Jr. Way By___H / £ P

Berkeley, CA 94107

Dear Assistant Superintendent Ruiz:

International Union of Operating Engineers and Stationary Engineers and the members of the
bargaining unit are Sunshining the Collective Bargaining Agreement in order to maintain or
improve the wages, benefits, and terms of condition for the upcoming three contractual years
(7/1/2011 to 6/30/2014) to include but not be limited to:

Article 1
Article 2
Article 3

Article 4

Article 5

Article 6

Article 7

Article 8

Article 9

Article 10

Article 11

Term of Agreement: To improve the employee/employer relationship
Recognition: To maintain status as exclusive bargaining agent for the unit.
Management Rights: To improve the employee/employer relationship.

Organizational Rights: To improve and expand the employee/employer
relationship.

Non-Discrimination: To improve the employee/employer relationship.

Employee Rights: To improve the employee partnership with the employer
relationship.

Performance Review: To improve patrticipation in the process.

Salary and Compensation: To improve the wages, conditions and benefits of
the members.

Benefits: To improve the wages, conditions, and benefits of the members.

Work Week/Hours of Work: To improve the wages, conditions and benefits of
the members.

Timely Payment of Wages and Payroll Errors: To improve efficiency and
reduce errors so as to improve the employee/employer relationship.
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Article 12

Article 13

Article 14

Article 15

Article 16
Article 17

Article 18

Article 19

Article 20

Article 21

Article 22

Article 23

Article 24

Article 25

Article 26

Article 27

Article 28

Article 29

Leave of Absence General Provisions: To improve and provide consistent
utilization.

Vacation Leave: To maintain or improve benefits for members.

Personal Injury and lliness Leave: To maintain or improve benefits for
members.

Leaves of Absence Without Compensation. To maintain or improve benefits
for members.

Miscellaneous Leaves: To maintain or improve benefits for members.
Holidays: To maintain or improve benefits for members.

Health and Safety: To maintain or improve the practices in order to improve
employee/employer relationship.

Layoffs: In order to provide clear and consistent language and applications of
processes.

Disciplinary Action and Appeal: To expand the rights of members and to clarify
processes in terms of due process.

Grievance Procedure: To maintain or improve the process in order to better
address workplace issues.

Transfers: To improve clarification, notification, and improved access to vacant
positions for members.

Promotions: To maintain and improve recognition for promotional opportunities
for the members.

Recess Assignments: To clarify language in order to improve
employee/employer relationship.

Tools & Equipment: To maintain or improve the provision of tools and/or
equipment in a timely manner and to address reasonable accommodation needs
when necessary.

Training: To maintain or improve access to training for members.

Transportation: To clarify and improve processes specific to this unit in order to
improve the employee/employer relationship.

Definitions: To maintain and clarify any discrepancies between the
employee/employer application of this article.

Reopeners: To maintain the availability of contract maintenance or
improvement.

337 VALENCIA STREET — SAN FRANCISCO, CA 94103 -~ PHONE (415) 861-1135 / FAX (415) 861-5264



Article 30 No Strike/No Lock-Out Clause: To maintain and improve employee/employer

relationship.
Article 31 Savings Clause: To maintain or improve employee/employer relationship.
Article 32 Completion of Agreement: To maintain Contract and Side letter understanding

between the Union and Berkeley Unified School Board.

| can be reached at (415) 861-1135 or by fax at (415) 861-5264.

Sincerely,

Kris Amaral, Chief Negotiator Local 39
Business Representative

337 VALENCIA STREET — SAN FRANCISCO, CA 84103 - PHONE (415) 881-1135 / FAX (415) 861-5204



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: March 23, 2011

SUBJECT: IEP (Individualized Education Program) Compliance Report

BACKGROUND INFORMATION

The attached report lists the percentage of completed annual IEP’s and
Triennial reviews at each site as of March 14, 2011. This report has
been compiled from the SEIS database primarily for principals and
Special Education staff at each site to monitor our performance in
addressing the needs of Special Education students. It is being provided
to the Board as an Organizational Performance Indicator.

POLICY/CODE
Ed Code 56340
Code of Federal Regulations, Title 34, Section 300.343(b)

FISCAL IMPACT
None

STAFF RECOMMENDATION
Receive for information.

3.1-1



3.1-I

IEP COMPLIANCE REPORT: as of March 14, 2011

TOTAL COMPLETED % TOTAL COMPLETED %

SCHOOL SITE IEP'S IEP'S COMPLETED TRIENNIALS  TRIENNIALS COMPLETED
ARTS MAGNET 35 33 94% 35 34 97%
CRAGMONT 45 39 87% 45 42 93%
EMERSON 28 26 93% 28 28 100%
JEFFERSON 30 29 97% 30 30 100%
JOHN MUIR 35 33 94% 35 35 100%
LECONTE 25 21 84% 25 24 96%
MALCOLM X 46 44 96% 46 45 98%
OXFORD 30 29 97% 30 30 100%
ROSA PARKS 48 44 92% 48 45 94%
THOUSAND OAKS 32 32 100% 32 32 100%
WASHINGTON 44 40 91% 44 41 93%
KING 97 84 87% 97 93 96%
LONGFELLOW 62 58 94% 62 61 98%
WILLARD 75 61 81% 75 74 99%
BERKELEY HIGH 332 290 87% 332 317 95%
B-TECH 25 19 76% 25 22
pre-school (Hopkins,
Franklin, King, speech-
only, CEID) 81 74 91% n/a
non public, non BUSD K-
12, home instruction/indp
study/home hospital 89 72 81% 89 79 89%




BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
Susan Craig, Ed.D., Director, Student Services

DATE: March 23, 2011

SUBJECT: Student Attendance and Truancy

BACKGROUND INFORMATION

Improving student attendance in the Berkeley Unified School District is
included in the District’s goals for 2010-2013, and it is one of the three
priorities for the 2020 Vision collaborative.

Staff will give a brief presentation, which has been included, and then
discuss this topic with the Board.

POLICY/CODE
Board Policy 5113, 5113.1
Education Code 48260, 48261, 48290, 48293, 48320-48325

FISCAL IMPACT
None

STAFF RECOMMENDATION
Receive for information.

3.2-1






THE IMPORTANCE OF STUDENT ATTENDANCE

ABSENCES RESULT IN A SIGNIFICANT LOSS OF INSTRUCTIONAL TIME FOR THE
STUDENTS.

STUDIES INDICATE THAT STUDENTS WITH ABSENTEEISM PROBLEMS HAVE LOWER
ACHIEVEMENT (BAKER & JANSEN, 2000).

THERE IS A CORRELATION BETWEEN HIGH ABSENTEEISM AND FAILURE TO
GRADUATE FROM HIGH SCHOOL.

EACH ABSENCE COSTS BUSD $29.66 PER STUDENT PER DAY.

IMPROVING STUDENT ATTENDANCE IS ONE OF THE GOALS OF THE 2020 VIS/ON AND
ONE OF THE DISTRICT’S 3 YEAR GOALS.

BUSD STUDENT SERVICES




K-12 ATTENDANCE: SEPTEMBER - MARCH
| 200607 | 2007-08 | 2008-09 | 2009-10 | 2010-11_

October 9,088 9,105 9,118 9,338 9,643
Enrollment

Second 8,223 8,413 8,456 8,708 8,971%*
Period ADA

ADA % 90.5%  92.4% 92.8% 93.2% 93%*

*estimate based on first five months of 2010-11

CDE recommends that the ADA goal for BUSD should be 96%.

BUSD STUDENT SERVICES




RECENT MONTHLY ATTENDANCE DATA
BASED ON
DECEMBER 2010 AND JANUARY 2011

Attendance at elementary schools ranges from 93% to 95%.
Attendance at middle schools ranges from 94% to 97%.

Attendance at Berkeley High School is approximately 92%.

Longfellow has the highest rate of attendance in the district at approximately 97%.
B-Tech has the lowest rate of attendance in the district at approximately 52%.

BUSD STUDENT SERVICES




STUDENTS WITH EXCESSIVE ABSENCES

Number of students with five or more days of unexcused absences for the current
school year 9/1/2010 - 3/15/2011

Elementary 577
Middle 364
High 1,283 (B-Tech 159, Berkeley High 1,124)

TOTAL 2,224

BUSD STUDENT SERVICES




PROCEDURES TO IMPROVE ATTENDANCE

Firsttruancy letter sent to families of truant students with 3 or more unexcused
absences.

Second truancy letter sent after an additional unexcused absence .

Student Attendance Review Team (SART) meeting held with parent/caregiver,
student, and school staff as a result of the second truancy letter to develop
intervention strategies.

Third truancy letter sent after an additional unexcused absence.

Another SART meeting is held with parent/caregiver, student, and school staff as
a result of the third truancy letter, and the intervention strategies are reviewed,
evaluated and revised.

BUSD STUDENT SERVICES




STUDENT ATTENDANCE REVIEW BOARD

If a student continues to be truant after the second SART meeting has been held,
the case is referred to the District for a School Attendance Review Board (SARB)
hearing.

BUSD has established a SARB consisting of representatives of many agencies
including public health, mental health, probation, police, youth organizations,
clergy, and BUSD.

At a SARB hearing, the student, parent/caregiver, and principal/VP come before
the SARB to discuss the attendance problems, interventions attempted to
improve attendance, the student’s academic, behavior, and health information,
and reasons for attendance problems.

The SARB reviews the information provided and develops a plan for improved
attendance with the student, parent/caregiver, and principal/VP and a SARB
contractual agreement is entered into.

If the student continues to be truant after a SARB hearing, the case is referred to
the District Attorney.

BUSD STUDENT SERVICES




STRATEGIES TO IMPROVE ATTENDANCE AT
BERKELEY HIGH SCHOOL

Students’ grades may be lowered as a penalty for 5 or more unexcused absences
at Berkeley High School (Board Policy 5121).

Tardy sweeps

Truancy and Absenteeism Reduction/Prevention Program (TARPP), a collaboration
with BPD, BMH, BPH, BHS Health Center, is intended to reduce truancy at Civic
Center Park and surrounding areas.

Special Education Case Managers hold SART meetings for students with IEPs.
BHS Dean and District Staff collaborate to hold on site SART meetings.

Increased involvement of Vice Principals and Counselors will provide more early
interventions for truant students .

BUSD STUDENT SERVICES




NEXT STEPS FOR IMPROVING ATTENDANCE

Continue with truancy letters, SART and SARB process this school year.

Continue to work with 2020 Vision partners to create a community-wide focus to
improve attendance.

Implement a continuum of academic and behavioral intervention strategies through
ULSS/RtI2.

Increase student engagement through visual and performing arts, P.E. and athletics,
career and technical education, and gardening and cooking programs.

Expand options for retaining/recapturing ADA and loss of instruction such as Saturday
School, in-school suspension, etc..

Expand the TARPP with BUSD, BPD, BMH, BPH, and other partners.

Encourage parents/caregivers to take vacations/trips on non-school days and
encourage short-term independent study when appropriate.

BUSD STUDENT SERVICES




BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: March 23, 2011

SUBJECT: 2009-10 School Accountability Report Cards

BACKGROUND INFORMATION

The District is responsible to publish a School Accountability Report
Card (SARC) for each school annually. The District has worked with
Document Tracking Services to collect and compile the information for
2009-10 related to all the areas that are required in the SARC, including
pupil achievement as measured by state assessments, API scores for
each significant group, class size by grade, estimated expenditures per
pupil, the percentage of fully credentialed teachers, the availability of
current textbooks and instructional materials, the condition of school
facilities, etc. The task was more challenging this year as the California
Department of Education did not provide the level of support as in prior
years due to loss of staff. As a result the District was responsible for
collecting data previously provided by CDE.

A copy of the SARC for each site for 2009-10 is now posted on the
District website. Printed copies are available at school sites, and a few
examples are being provided to the Board at the meeting.

POLICY/CODE
Board Policy 0510
Ed Code 33126, 35256

FISCAL IMPACT
None

STAFF RECOMMENDATION
Receive the 2009-10 School Accountability Report Cards for information.

3.3-1



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Javetta Cleveland, Deputy Superintendent

DATE: March 23, 2011

SUBJECT: Monthly School Enrollment and Average Daily Attendance
Summaries

BACKGROUND INFORMATION

Based on information provided from each school site, average daily attendance
(ADA) summaries and school enrollment reports are prepared on a monthly
basis. Page one of this report reflects the variance report between FY 2010-11
and prior year of enrollment and ADA for students in our elementary, middle
and high schools. The subsequent tables reflect enrollment by grade and site
for January 2011 and January 2010.

The variance report shows that the District’s enrollment increased by 336
students and attendance increased by 260 students over the prior year. This
was mainly due to increased enrollment and attendance at Berkeley High
school in the amount of 43 and 3 respectively, Willard Middle School in the
amount of 72 and 57 respectively and King Middle School in the amount 34
and 36 respectively. Schools that saw a decrease in enrollment and ADA were
Cragmont, Emerson, LeConte and Longfellow. BTech’s enrollment and ADA for
FY 2009-10 and FY 2010-11 have been revised and have been updated in this
reports.

Since 1997, school districts can no longer claim any absences, including
excused absences, for apportionment attendance. Hence, for the purposes of
this report we have defined as an absence any student not meeting the
statutory minimum instructional day requirements.

POLICY/CODE
Board Policy: 5113

FISCAL IMPACT
The district earns $29.66 per day or $563.54 for January 2011.

STAFF RECOMMENDATION

Receive this monthly enrollment and average daily attendance summary
reports for information.

4.1-1
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM:
DATE:

Lew Jones, Director of Facilities
March 23, 2011

SUBJECT: Facilities Plan Update

BACKGROUND INFORMATION

This report is an update of the Facilities Construction Plan approved by the
Board on March 10, 2010 and as amended on September 22, 2010. Data in
this report is current as of March 14, 2011. This report includes updates of all
active construction projects. Maintenance projects are detailed in the
Maintenance Quarterly Reports.

ELEMENTARY SCHOOLS

Emerson

Project Type:
Status:
Completion Date:

Changes since last report:

LeConte

Project Type:
Status:
Completion Date:

Changes since last report:

Oxford

Project Type:
Status:
Completion Date:

Changes since last report:

BAM

Project Type:
Status:
Completion Date:

Changes since last report:

Solar

Bid

September 2011

The Board approved advertising this project. We
anticipate DSA approval by the end of March.

Electrical Service

Pre-Design

September 2012

PG&E has been too slow to complete the design
and build the project this summer.

Flooring

Design

September 2011

Design is approximately 30% complete. Bidding
will begin in mid-April.

Electrical Service

Pre-Design

October 2011

PG&E has been too slow to complete the design
and build the project this summer.
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KING

Project Type:
Status:
Completion Date:

Changes since last report:

Project Type:
Status:
Completion Date:

Changes since last report:

Project Type:
Status:
Completion Date:

Changes since last report:

BERKELEY HIGH
Project Type:
Status:
Completion Date:

Changes since last report:

Project Type:
Status:
Completion Date:

Changes since last report:

Project Type:
Status:
Completion Date:

Changes since last report:

MIDDLE SCHOOLS

Media Center Roof

Bid

September 2011

The Board approved advertising this project.

Gymnasium Roof

Bid

September 2011

The Board approved advertising this project.

Science Boiler

Bid

October 2011

The Board approved advertising this project.
DSA is moving very slowly and the project may
not be ready to bid until early April.

HIGH SCHOOLS

New Buildings

Construction

February 2012

The lean concrete in the footings is complete.
The contractor is working on methods to correct
the electrical conduit location. DSA has
approved the bleachers for fabrication.

Phase 2 and Phase 3

Permit

July 2012

The project was submitted to DSA. The
architect’s estimate was received. There were
two site coordination meetings held.

Donahue Gymnasium Roof

Bid

September 2011

The Board approved advertising this project.
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Project Type:
Status:
Completion Date:

Changes since last report:

WEST CAMPUS
Project Type:
Status:
Completion Date:

Changes since last report:

Project Type:
Status:
Completion Date:

Changes since last report:

Project Type:
Status:
Completion Date:

Changes since last report:

Project Type:
Status:
Completion Date:

Changes since last report:

Community Theater Accessibility

Design

November 2011

The construction documents are 100% complete.
The project has been submitted to DSA.

OTHER SITES

Rehabilitated Buildings

Construction

November 2011

The micropile installation is underway, with
completion of this phase expected in March.
Conduits are being installed on the 2nd and 3rd
floors. PG&E temporary power is expected to be
installed this week.

Board Room

Design

May 2012

The design development documents were
reviewed and the architect has begun the
construction documents. We are setting up a
meeting with the City.

Computer and Switch Replacement
Installation

March 2011 (First Phase)

Two-thirds of the switches are now installed.
There were a few last minutes changes in
computer configuration, but the final set of
computers should be installed by the end of
March.

Furniture Replacement

Phase 2 Initiation

September 2011

Estimates for all locations have been received.
We plan to request Board authority for the
purchase by vendors at this Meeting.
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The West Campus charter school work is not definitive enough to list as a
project at this time.

The Board approved a project priority list. The new projects will be listed in a
future report.

The District issued a Request for Qualifications (RFQ) for architectural services
on March 1st. Proposals are due on March 24th,

The Board is considering the by-laws of the new construction committee at this
Board Meeting.

The solar project at Rosa Parks has begun design, but we do not have a clear
update yet.
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