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BERKELEY UNIFIED SCHOOL DISTRICT 
OFFICE OF THE SUPERINTENDENT 
2134 Martin Luther King Jr. Way 

Berkeley CA  94704-1180 
Phone:  510-644-6206 Fax:  510-540-5358 

 
Board of Education – Meeting Agenda* 

Wednesday, April 27, 2011 
 
Call to Order:  The Presiding Officer will call the Meeting to order at 6:00 p.m., recess 
to Closed Session, and begin the regular Board Meeting by 7:30 p.m. 
 
Roll Call 
Members Present: 
   Beatriz Leyva-Cutler, President 
   John T. Selawsky, Vice President/Clerk 
   Karen Hemphill, Director 
   Josh Daniels, Director 
   Leah Wilson, Director 
   Lias Djili, Student Director ** 
Administration:   William Huyett, Superintendent/Secretary 
   Javetta Cleveland, Deputy Superintendent 
   Neil Smith, Assistant Superintendent, Educational Services 
   Delia Ruiz, Assistant Superintendent, Human Resources 
 
The Board will recess into Closed Session under the authority of the Brown Act, (including but 
not limited to Government Code Section 54954.5, 54956.8, 54956.9, 54957, 54957.6, as well 
as Education Code Section 35146).  Under Government Code Section 54954.3, members of the 
public may address the Board on an item on the Closed Session agenda, before Closed Session. 
 

a) Conference with Legal Counsel – Existing Litigation/Anticipated 
b) Consideration of Student Expulsions 

• Student Case No. 1011-36-102294 
• Student Case No. 1011-33-070895 

c) Collective Bargaining 
d) Public Employee Discipline/Dismissal/Release/Evaluation 

• Stipulated Settlement 
e) Liability Claims 
f) Property Acquisition and Disposal 
g) Superintendent’s Evaluation 
 
*Board agenda posted on District website:  www.berkeley.k12.ca.us 
**The Student Director does not attend Closed Session 
 

http://www.berkeley.k12.ca.us/�
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The Berkeley Unified School District intends to provide reasonable accommodations in accordance with the Americans with 
Disabilities Act of 1990. If a special accommodation is desired, please call the Superintendent’s Office 48 hours 

 
 REGULAR MEETING AGENDA 

 
CALL TO ORDER 
 
Report Closed Session actions 
 
Approve Regular Meeting Agenda of April 27, 2011 
 
RECOGNITION 
Jefferson and Washington Elementary Schools - 2011 Title I High Achieving Schools 
 
PUBLIC TESTIMONY 
Persons wishing to address the Board should fill out a card located on the table by the door and 
submit the completed card to the Board Recorder.  Speakers will be selected by lottery.   Public 
Testimony is limited to 30 minutes – 3 minutes per speaker.  Speakers with the same concerns 
are encouraged to select a spokesperson to address the Board. 
 
Union Representatives’ Reports  
 
 CONSENT CALENDAR 
 
CONSENT ITEMS 

 These items are considered routine and may be enacted by a single motion.  Any items needing    
 discussion may be moved to the appropriate section of the agenda upon 
 

General Services 
 
1.1-C 
Resolution No. 11-52 in Support of  
Senate Constitutional  
Amendment 5 
 
Human Resources 
 
2.1-C 
Approval Personnel Recommendations 
 
Educational Services 
 
3.1-C 
Approval of Overnight Field Trips 
 
 
 
 
 
 

 
 
Staff Recommendation: 
Approve Resolution No. 11-52 
 
 
 
 
 
Staff Recommendation: 
Approve Personnel Report No. 4-27-
11 
 
 
Staff Recommendation: 
Approve the overnight field trip 
consistent with District policies and 
instructional programs 
 
 
 
 

 
10 
 
 
 
 
 
13 
 
 
 
 
17 
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Business Services 
 
4.1-C 
Approval of Contracts and Purchase Orders 
 
 
4.2-C 
Approval of Listing of Warrants Issued in   
March 2011  
 
4.3-C 
Approval of Payroll Warrants  issued in  
March 2011 
 
4.4-C 
Acceptance of Gifts and Donations  
 
 
4.5-C 
Approval Resolution # 11-46 to apply for 
funding from the Bay Area Air Quality District 
Lower Emission School Bus Program 
 
 
4.6-C 
Approval Increase in Purchase Order for 
Peterson Power Systems Inc.  
 
Facilities 
 
5.1-C 
Approval to Advertise to Solicit Bids to Improve 
Access at the Berkeley High School Community 
Theatre 
 
 
5.2-C 
Approve the Facilities Construction Plan  
Finances for Measure AA 
 
5.3-C 
Approve the Facilities Construction Plan  
Finances for Measure I 
 

 
Staff Recommendation: 
Authorize the Deputy Superintendent 
and/or Purchasing Agent to approve 
contracts and purchase orders 
 
Staff Recommendation: 
Approve the Listing of Warrants 
issued in  February 2011 
 
Staff Recommendation: 
Approve the listing of payroll 
warrants issued in February 2011 
 
Staff Recommendation: 
Accept the donations/gifts to the 
District and request  staff to extend 
letter of appreciation 
 
Staff Recommendation: 
Approve Resolution to Apply for 
Funds from The Bay Area Air Quality 
Management District for Lower 
Emission School Buses 
 
Staff Recommendation; 
Approve the Purchase Order Increase 
for Peterson Power Systems, Inc. 
 
 
Staff Recommendation: 
Approve the advertisement to solicit 
bids to improve access at the 
Berkeley High School Community 
Theatre 
 
Staff Recommendation: 
Approve the financial update and 
revised allocations.       

 
Staff Recommendation: 
Approve the financial update and 
revised allocations.       

 

 
20 
 
 
 
22 
 
 
25 
 
 
 
27 
 
 
 
29 
 
 
 
 
32 
 
 
 
 
34 
 
 
 
 
36 
 
 
 
 
50 
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 ACTION ITEMS 
These items are presented for action at this time.  They may have been  
reviewed at a previous meeting 
 

Human Resources 
 
Open Public Hearing  9:00 p.m. 
Close Public Hearing  
 
 
2.1-A 
Joint Initial Proposal of the Berkeley Unified 
School District to the International Federation 
of Professional and Technical Engineers, Local 
21, AFL-CIO, for the 2011-2012 school year 
 
2.2-A 
Resolution to Eliminate Certificated Positions 
in the Early Childhood and BEARS Programs 
 
 
2.3-A 
Resolution to Eliminate or Reduce Classified 
Positions in the Early Childhood and BEARS 
Programs 
 
2.4-A 
Resolution to Eliminate Classified Positions in 
the LEARNS Program at John Muir 
 
 
Educational Services 
 
3.1-A 
Proposal to Restructure Pre-School and  
Extended Day Programs  
 
 
Business Services 
 
4.1-A 
Approval and Ratification of Memorandum of  
Understanding Between County of Alameda  
Health Care Services Agency, Behavioral  
Health Care Services County of Alameda Social 
Services Agency and Berkeley Unified School  
District Special Education Local Plan Area  
 
 
 

 
 
 
 
 
 
Staff Recommendation: 
Conduct public hearing and approve 
initial proposal to negotiate 
 
 
Staff Recommendation: 
Approve resolution to eliminate 
certificated positions in the Early 
Childhood  and BEARS Programs 
 
Staff Recommendation: 
Approve resolution to eliminate or 
reduce classified positions for the 
Early Childhood and BEARS 
Programs 
 
Staff Recommendation: 
Approve resolution to eliminate 
classified positions in the LEARNS 
Program at John Muir 
 
 
Staff Recommendation: 
Approve the proposal to restructure  
Pre-School and Extended Day  
Programs 
 
 
 
Staff Recommendation: 
Approve MOU – Resolution No. 11-53 
 
 
 
 
 
 
 

 

 

 

 

75 

 

76 

 

 

78 

 

 

80 

 

 

82 

 

 

 

85 
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Facilities 
 
5.1-A 
Final Agreement With the Realm Charter  
School Concerning its Facility Request  
 
 

 
 
Staff Recommendation: 
Approve an agreement with the two 
REALM charter schools.   

 

 

99 

 

 

  
   INFORMATION ITEMS 
  These items are intended to keep the Board informed on various District business matters,      
  which do not require action, by the Board. 
 

Facilities 
 
5.1-I 
Facilities Plan Update   
 
5.2-I 
Facilities Plan Modifications  

 

 
 
Staff Recommendation: 
Receive as information 
 
Staff Recommendation: 
Provide direction to staff to 
examine the items listed above  

 

 
 
101 
 
 
105 
 

       
ADDITIONAL ACTION ITEMS 
 Approval of Minutes: 
 March 30, 2011  
 April 13, 2011 
 
BOARD MEMBER COMMENTS 
 
EXTENDED PUBLIC TESTIMONY 
 
ADJOURNMENT 
 

 
BOARD OF EDUCATION MEETING DATES FOR 2011 

 
May 11 
May 25 
June 8 
June 22 
June 29 – tentative 
August 24 
September 14* 
 

September 21 
October 12 
October 26 
November 9 
November 16* 
December 14 
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Board of Education Meetings are broadcast live on KPFB/FM 89.3 
Berkeley Government Access Channel 33 

 
Guidelines for Speakers 
You are invited to participate in Meetings of the Board of Education and make your views known 
at these meetings. 
 
WHEN YOU WANT TO TALK ABOUT AN AGENDA ITEM OR A NON-AGENDA ITEM: Please fill 
in a REQUEST TO ADDRESS THE BOARD OF EDUCATION CARD) and give it to the Board 
Secretary.  Speakers will be selected by lottery.  Your card must be submitted before the 
Presiding Officer calls for PUBLIC TESTIMONY. You will be called to speak by the Presiding 
Officer. A Speaker has three minutes in which to make his/her remarks.   
 
Any subject related to the District or its educational programs is welcome at the Board of 
Education Meetings.  However, we respectfully ask that matters pertaining to individual 
employees of the Berkeley Unified School District be discussed in private.  There is an 
established procedure for making such complaints.  You may obtain information about this 
procedure from a school or from the Superintendent’s Office. 
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Berkeley Unified School District Mission: 

The Mission of the Berkeley Unified School District is to enable and inspire our diverse student body to 
achieve academic excellence and make positive contributions to our world. 

Berkeley Unified School District Vision: 

Our Students are curious and creative learners who succeed through personal initiative and sustained 
effort to reach high academic goals.  They are critical thinkers who seek knowledge and possess 
technological competence and collaborative skills. Our students embrace diversity, act responsibly, and 
contribute to our community.      

 

Our Educators believe that all students can meet or exceed rigorous academic standards. Teachers, 
staff, and administrators together form a rich professional learning community where all are supported 
to hone our professional craft and improve our effectiveness.  Through the examination of our 
instructional practices and data, we adjust our teaching and operational systems in order to 
continuously improve.  We are responsible in the stewardship of our fiscal resources and fair and 
equitable in their distribution.  

 

Our Families and Community are integral to the success of our students and schools. Families are 
active, engaged partners in their child’s education who give valued input and participate in making 
important decisions about our academic and enrichment programs. Our diverse community is 
passionate about equitable educational outcomes for all students.  Our civic and community 
organizations partner with us to promote family engagement and the well-being and success of our 
students. 

 

Our Schools are vital centers of community life enriched by the diversity of our city and welcoming to all 
families.  Each classroom offers engaging and culturally relevant curriculum that builds on students’ 
interests and abilities. Student needs, as identified by regular assessment, inform our teaching and guide 
appropriate and effective intervention services.  We offer an enriched learning environment and a 
comprehensive system of supports to address the needs of the whole child. 

Values and Beliefs of Berkeley Unified School District: 

• Students are our priority.   
• We take pride in our diversity.   
• We hold high expectations for ourselves and our students.   
• We treat each other with respect and act with integrity. 
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District Goals  2010 – 2013 

 

I. Curriculum & Instruction:  Increase the academic achievement of all students through 
effective instruction, a challenging and engaging curriculum, and aligned assessments. 
A. Pre-K:  Prepare pre-school children for success in elementary school by providing age-
appropriate curriculum and instruction that nurture and develop children’s academic, social, 
emotional and physical well-being. 
B. ELA and Math Instruction:  Prepare all students for continued success in English 
Language Arts and Mathematics by providing high quality instruction geared to student needs 
including appropriate modifications and accommodations. 
C. English Language Development:  Provide direct instruction in English Language 
Development to ensure that every English Learner gains at least one English language 
proficiency level each year. 
D. Evaluation and Assessment:  Use data from multiple measures to monitor student 
progress, guide instruction and evaluate the effectiveness of our programs, and share this 
information with the staff, the Board and the community. 
 

II. Strategies to Promote Student Success:  Implement strategies to engage students in 
their learning and interventions to eliminate barriers to student success. 
A. Student Engagement:  Address the needs of the whole child by engaging students in 
the visual and performing arts, physical education and athletics, career and technical 
education, and gardening and cooking programs. 
B. ULSS / RTI2:  Implement a continuum of academic, behavioral, and/or other 
intervention strategies through the Universal Learning Support System (ULSS), as ULSS is the 
district’s model of Response to Intervention and Instruction (RtI2).  
C. Positive Behavior Support:  Develop and utilize a positive behavior system as well as 
prevention and intervention programs for specific behaviors that impede student success, such 
as alcohol and drug use and abuse, truancy, expressions of extreme anger, and repeated 
suspendable offenses. 
D. Disproportionality:  Reduce the disproportionate racial representation of students 
suspended or expelled and students identified for Special Education services. 
E. Educational Options for Secondary School Students:  Develop engaging and 
innovative educational options for secondary students, including career technical education. 
F. Extended Learning Opportunities:  Provide students with academic enrichment and 
supervised activities that complement the classroom curriculum beyond the traditional school 
day.   
G. Transitions:  Improve transitions for students as they move from pre-school to 
kindergarten, from elementary to middle school, from middle to high school, and from high 
school to post-secondary as well as the transitions from Special Education and English Learner 
status to the mainstream. 
 

III. Family/Community Engagement:  Establish partnerships with our families and 
community to increase academic success for all students. 
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A. Family Engagement Framework:  Develop greater family involvement in the schools 
and the community by adopting a framework that offers multiple ways for parents to partner 
with educators to ensure their children’s success in school.  
B. Family Leadership & Advocacy Training:  Strengthen parents’ capacity to be effective 
leaders in their schools and the community and advocates for their children by providing 
parent trainings and forums in formats that honor the cultures and languages of our 
community.  
C. Family Advisory Council:  Support the City and the Berkeley Alliance in establishing a 
representative Family Advisory Council to ensure parent input in the development and 
evaluation of the 2020 Vision projects. 
D. Communication:  Engage and inform our staff, families, and key partners by 
developing and implementing a comprehensive communications plan. 
 

IV. Cultural & Linguistic Relevance:  Ensure that all systems are culturally and 
linguistically responsive to the needs of our students and their families. 
A. Culture and Climate of District and Schools:  Ensure that all schools and 
departments welcome and support all our students and their families by prioritizing a focus on 
equity at each site, ensuring customer friendly service, and providing language access, all 
supported by district policy. 
B. Recruit and Retain Teachers and Administrators of Color:  Develop and invest in 
prospective and current teachers and administrators of color by identifying career pathways 
and establishing networking, mentoring and other support systems. 
C. Professional Development:  Create a culturally and linguistically responsive climate 
throughout the district through focused professional development. 
 

V. Resources:  Generate and equitably allocate resources for programs and services that 
enable every student to succeed. 
A. Efficient Use of Resources:  Improve and streamline District wide systems, services 
and operations through the use of enhanced tools and technology that will provide additional 
time and resources to meet current and future student needs. 
B. Parcel Tax and Bond Revenues:  Provide the best possible education for all students 
by effectively utilizing local parcel tax and bond revenues.   
C. Partnerships:  Maximize public and private resources to support greater student 
success by strengthening partnerships with the City, the Berkeley Alliance, the Berkeley Public 
Education Foundation, U.C. Berkeley, and other stakeholders.  
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BERKELEY UNIFIED SCHOOL DISTRICT 

 
TO:  Board of Education 
FROM: William Huyett, Superintendent 
DATE: April 27, 2011 
SUBJECT: Resolution No. 11-52 in Support of Senate Constitutional 

Amendment 5 
 
 
BACKGROUND INFORMATION: 
Senate Constitutional Amendment 5 (Simitian), which reduces the two-thirds 
vote requirement on parcel taxes.  The passage of SCA 5 will empower local 
voters to invest in their schools based on the needs of their communities by 
requiring a 55 percent vote to pass local parcel taxes. 
 
POLICY/CODE: 
None 
 
FISCAL IMPACT: 
None 
 
STAFF RECOMMENDATION: 
Approve and adopt Resolution No. 11-52 
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BERKELEY UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION 

 
Resolution No.11-52 

in Support of Senate Constitutional Amendment 5 
 
 
WHEREAS, Senate Constitutional Amendment 5 (Simitian), which reduces the 
two-thirds vote requirement on parcel taxes, will be acted on by the California 
State Legislature; and  
 
WHEREAS, reductions in the state General Fund revenue have led to reduced 
school funding; and 
 
WHEREAS, state General Fund revenue is unstable and erratic, which results 
in unpredictable funding levels for school districts and county offices of 
education; and 
 
WHEREAS, parcel tax revenue can provide a stable, predictable source of 
school revenue; and 
 
WHEREAS, passage of SCA 5 will empower local voters to invest in their 
schools based on the needs of their communities by requiring a tough, but fair 
55 percent vote to pass local parcel taxes, while protecting taxpayers and 
homeowners with accountability provisions that will ensure that funds 
generated from parcel taxes are not wasted or mismanaged; and 
 
WHEREAS, revenue from parcel taxes can be spent according to local priorities 
and are not subject to state control; and 
 
WHEREAS, the two-thirds vote requirements results in minority rule by 
requiring two “yes” votes to cancel out one no vote; and  
 
WHEREAS, passage of SCA 5 will allow local voters to decide to make 
investments in their neighborhood schools in addition to state funding; 
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NOW, THEREFORE, BE IT RESOLVED that the governing board of the 
Berkeley Unified School District strongly urges the California State Legislature 
to support and adopt SCA 5 and forward this Resolution via fax to State 
Senator Simitian.   
 
APPROVED AND ADOPTED this 27thth day of April, 2011 by the Berkeley 
Unified School District Board of Education.   
 
 
AYES 
NOES 
ABSENT 
ABSTAIN 
 
 
______________________________________________ 
John T. Selawsky, Clerk 
Board of Education 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:  William Huyett, Superintendent   
FROM:  Delia Ruiz, Assistant Superintendent, Human Resources 
DATE:  April 27, 2011    
SUBJECT: APPROVAL OF HUMAN RESOURCES REPORT #4.27.11 

The following is submitted for review and acceptance. 
 
 
 
 
 

CERTIFICATED EMPLOYEES 

Name 

Classification 
(Temporary, 
Probationary or 
Permanent) Position FTE Location 

Date 
(From) 

 
Date 
(To) 

RETIREMENT 
 Donald Klose Permanent Program 

Supervisor 
1.0 Special Ed. 6/30/11  

       
SEPARATIONS 
Isis Contreras-Harrison Probationary 2 Teacher 1.0 Special Ed. 6/17/11  
       
Scott Dailey Probationary 2 Teacher 1.0 BHS 6/17/11  
       
Nathaniel Lewis Permanent Teacher 1.0 BHS 6/17/11  
       
Kenjiro Mori Temporary Teacher 1.0 Willard 6/17/11  
       
Alicia Puzak Probationary 1 Teacher 1.0 BHS 6/17/11  
       
Jessica Quindel Permanent Teacher 1.0 Evaluation and 

Assessment 
6/17/11  

       
Gabriel Tsuei Probationary 2 Teacher 1.0 Arts Magnet 6/17/11  
       
Sara Weythman Probationary 2 Teacher 1.0 Malcolm  X 6/17/11  
       
     Page 1 of 3 
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CLASSIFIED EMPLOYEES 

Name 

Classification 
(Limited Term, 
Provisional, 
Temporary, 
Probationary, or 
Permanent) Position FTE Location 

Date 
(From) 

 
Date 
(To) 

RETIREMENT 
Josefina Del Rosario Permanent Budget Analyst 1.0 Business Services 3/31/11  
       
LEAVES 
Marva Anderson Permanent Instructional 

Assistant 
Special Ed. 

.80 Jefferson 3/14/11 4/11/11 

       
Rhonda Cervantes Permanent Administrative 

Coordinator 
(Confidential) 

1.0 Human Resources 3/21/11 4/11/11 

       
Mark Devereaux Probationary Administrative 

Assistant 
1.0 Human Resources 3/21/11 5/21/11 

       
Abbey Hanson Permanent Instructional 

Assistant 
Special Ed. 

.67 Franklin Pre-School 2/14/11 4/1/11 

       
Karon Harris-Young Permanent Instructional 

Assistant 
Special Ed. 

.80 Arts Magnet 2/28/11 4/18/11 

       
Flora Keilch Permanent Extended Day 

Program 
Coordinator 

1.0 Thousand Oaks 4/2/11 6/24/11 

       
Michelle Khazai Permanent Coordinator of 

Volunteers 
.70 Ed. Services 2/24/11 8/24/11 

       
Wanda McAfee Permanent Sr. Food 

Service 
Assistant 

1.0 BHS 3/1/11 3/31/11 

       
Sharon Vernae Permanent Sr. Personnel 

Assistant 
1.0 Human Resources 4/2/11 4/15/11 

       
Belinda Williams Permanent Instructional 

Tech. 
.53 Washington 2/28/11 4/22/11 

       
NEW HIRES OR REHIRES 
Holly Byrnes Probationary Instructional 

Assistant 
Special Ed. 
SHC 

.80 King 3/25/11 11/29/11 

       
Lashay Durisseau Probationary Custodian II 1.0 Thousand Oaks 3/17/11 9/16/11 
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Wilbert Essex Limited Term School Bus 
Driver 

.80 Transportation 3/21/11 6/17/11 

       
     Page 2 of 3 
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CLASSIFIED EMPLOYEES 

Name 

Classification 
(Limited Term, 
Provisional, 
Temporary, 
Probationary, or 
Permanent) Position FTE Location 

Date 
(From) 

 
Date 
(To) 

NEW HIRES OR REHIRES (Continued) 
Melissa Hong Provisional Budget Analyst 1.0 Business Services 4/11/11 4/22/11 
       
David Iraheta Probationary Instructional 

Assistant 
Special Ed. 

.40 John Muir 3/7/11 10/17/11 

       
Adonia Larson Limited Term Instructional 

Assistant 
Special Ed. 
Attendant 

.53 Hopkins CDC 2/10/11 6/17/11 

       
Patrick Martens Provisional Instructional 

Assistant 
Special Ed. 
SHC 

.80 BHS 3/28/11 6/17/11 

       
Joy Moore Provisional Instructional 

Specialist 
Garden 

.20 B-Tech 2/26/11 4/1/11 

       
Rosa Orozco Provisional Instructional 

Assistant 
Special Ed. 
Attendant 

.40 Longfellow 3/28/11 6/17/11 

       
Jameila Owens Limited Term Instructional 

Assistant 
Special Ed. 
Attendant 

.80 Emerson 3/30/11 6/17/11 

       
Angela Price Provisional Advisor, 

College and 
Career 

1.0 BHS 3/1/11 6/30/11 

       
CHANGES PRIOR REPORT 

INFORMATION 
BOARD REPORT 
DATE 

Melissa Hong Limited Term, Clerical Assistant III, 
Human Resources, 3/9/11-4/7/11 
 

3/9/11-4/15/11 3/23/11  

      
CORRECTIONS PRIOR REPORT 

INFORMATION 
BOARD REPORT 
DATE 

Tara Jones Provisional, Secretary, Jefferson, 
9/1/10  

9/1/11 3/23/11  

       
     Page 3 of 3 
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BERKELEY UNIFIED SCHOOL DISTRICT 

 
 
TO:  William Huyett, Superintendent 
FROM: Neil Smith, Assistant Superintendent, Educational Services 
DATE: April 27, 2011 
SUBJECT: Overnight Field Trip Requests 
 
 
BACKGROUND INFORMATION 
 
The following overnight field trip request is presented for ratification: 
 
Marine Mammal Center, and Headlands Institute, Marin, CA, April 20 – 22, 
2011, 
Ratify approval of forty (40) fifth grade students, two (2) teachers, and six (6) 
other adults from Cragmont Elementary School on a two-day, one-night field 
trip to the Marine Mammal Center, and Marin Headlands Institute.  The group 
departed Cragmont on Wednesday, April 20, at 9:00 a.m., and returned Friday, 
April 22, at 3:10 p.m.  Students toured the Marine Mammal Center enroute to 
the Headlands Institute where they participated in hands-on science and field 
work.  District buses provided transportation.  Students slept in gender 
specific bunk houses.  Fundraising and parent donations paid the $110 cost 
per student.  No student was denied access based on inability to pay.  
Requested by Evelyn Bradley, Cragmont Principal. 
 
The following overnight field trip requests are being made: 
 
Southwest Region Junior Crew Championships, Rancho Cordova, CA, May 6 – 
8, 2011. 
Approve participation of seventy-five (75) Berkeley High School students, six (6) 
teachers and twenty (20) other adults on a three-day, two-night field trip to the 
Southwest Region Junior Crew Championships at Lake Natoma, Rancho 
Cordova, CA.  The group will depart B.H.S. at 10:00 a.m. on Friday, May 6 and 
Return at 7:00 p.m. on Sunday, May 8, 2011.  BUSD will provide 
transportation to the event, and parents will transport students home from the 
event.  Hotels will be gender specific, with girls staying at the Hyatt Hotel and 
boys at the Sacramento Marriott, both in Rancho Cordova.  The $150 student 
cost is being paid by parent donations.  No student will be denied access 
based on inability to pay.  Requested by Amy Frey, B.H.S. Vice Principal. 
 
Petaluma Adobe Historic State Park, Petaluma, CA, May 24 - 25, 2011. 
Approve participation of forty (40) fourth grade students, two (2) teachers, and 
twelve (12) other adults from Cragmont Elementary School on a two-day, 
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one-night field trip to Petaluma Adobe Historic State Park, and Sonoma 
Mission.  The group will depart Cragmont Elementary at 9:20 a.m. on 
Tuesday, May 24, and return at 2:30 p.m. on Wednesday, May 25, 2011.  
Students will participate in a living history program, experiencing examples of 
life and activities from the California Rancho Period.  BUSD will provide 
transportation.  Students will sleep in supervised, bunk style accommodations 
by gender.  The $600 cost for this trip is being paid from a BPEF grant and 
parent donations.  No student will be denied access based on inability to pay.  
Requested by Evelyn Bradley, Cragmont Principal. 
 
Point Reyes National Seashore, Marin County, CA, May 31 – June 3, 2011. 
Approve participation of forty-seven (47) fifth grade students, four (4) teachers, 
and five (5) other adults from John Muir Elementary on a four-day, three-night 
field trip to the Clem Miller Environmental Education Center at Pt. Reyes, CA.  
The group will depart John Muir on Tuesday, May 31, at 9:30 a.m., and return 
Friday, June 3, at 3:00 p.m.  Curriculum based science, poetry and journal 
writing will be the primary areas of focus for students.  Art, cooking and 
gardening are also incorporated.  Students will sleep in gender specific cabins.  
BUSD will provide   transportation.  The cost of $250 per student will be 
funded by PTA fundraising and parent donations.  Substitutes will be paid for 
with site funds.  No student will be denied access based on inability to pay.  
Requested by Javier Mendieta, John Muir Principal. 
 
Wildcat View Campsite, Tilden Regional Park, June 2 - 3, 2011. 
Approve participation of sixty (60) sixth grade students, two (2) teachers and 
ten (10) other adults from Longfellow Middle School on a two-day, one-night 
field trip to Tilden Regional Park.  The group will depart Longfellow on 
Thursday, June 2, at 1:00 p.m., and return Friday, June 3, at 4:30 p.m.  
BUSD will provide transportation.   Students will participate in community 
building, hiking and ecological activities.  Students will sleep in sleeping bags 
outdoors in supervised, gender specific areas.  The cost of $15 per student will 
be paid by parent donations.  No student will be denied access based on 
inability to pay.  Requested by Pat Saddler, Longfellow Principal. 
 
Fort Ross, Jenner, CA, June 8 – 9 and June 9 – 10, 2011. 
Approve participation for one group of twenty-eight (28), and one group of 
twenty-nine (29) fifth grade students from Thousand Oaks Elementary School 
on separate two-day, one-night field trips to Fort Ross, Jenner, CA. Each group 
will be chaperoned by one (1) teacher and thirteen (13) other adults from 
Thousand Oaks.  The first group will depart Thousand Oaks at 7:30 a.m. on 
Wednesday, June 8, and return on Thursday, June 9, at 3:30 p.m.  The 
second group will depart Thousand Oaks at 7:30 a.m. on Thursday, June 9, 
and return on Friday, June 10, at 3:30 p.m.    BUSD will provide 
transportation.  Students will reenact life at Fort Ross and the roles of early 
pioneers during the western expansion.  Students sleep in supervised, gender 
specific areas on the fort grounds.  The cost of $75 per student will be paid 
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from a BPEF grant, fundraising and parent donations.  No student will be 
denied access based on inability to pay.  Requested by Julianna Sikes, 
Thousand Oaks Principal. 
 
Gillespie Youth Camp and Lake Anza, Tilden Regional Park, June 9 - 10, 2011. 
Approve participation of fifty-eight (58) seventh grade students, two (2) teachers 
and five (5) other adults from Willard Middle School on a two-day, one-night 
field trip to Tilden Regional Park.  The group will depart Willard at 10:00 a.m. 
on Thursday, June 9, and return at 4:00 p.m. on Friday June 10, 2011.  
Students will hike to the camp site from Willard on Thursday, and BUSD 
Transportation will transport students back to Willard on Friday.  Students 
will study the watershed and environmental science.  Students will sleep in 
supervised, gender specific tents.  The cost of $10 per student will be paid 
with PTA scholarships and parent donations.  No student will be denied access 
based on inability to pay.  Requested by Robert Ithurburn, Willard Principal. 
 
Valley of the Moon Campsite, Glen Ellen, CA, October 13 - 14, 2011. 
Approve participation of sixty (60) B.H.S. eleventh grade Community 
Partnerships Academy students, four (4) teachers, and two (2) other adults  on 
a two-day, one-night field trip to Valley of the Moon Campsite, Glen Ellen, CA.  
The group will depart Berkeley High School on Thursday, October 13, at 8:30 
a.m., and return Friday, October 14, at 3:30 p.m.  Community Partnerships 
Academy Juniors will come together and engage in academic planning, a PSAT 
prep workshop and community building exercises.  Students will sleep in 
gender specific cabins.   BUSD will provide transportation.  The cost of $100 
per student will be funded by CP Academy funds and parent donations.  
Substitutes will be paid for by CP Academy funds.  No student will be denied 
access based on inability to pay.  Requested by Pasquale Scuderi, B.H.S. 
Principal. 
 
POLICY/CODE 
Education Code, Section 35330 
Board policy 6153 
 
FISCAL IMPACT 
As indicated above. 
 
STAFF RECOMMENDATION 
 
Ratify and approve the overnight field trips consistent with the District Policies 
and instructional programs. 
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 BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:  William Huyett, Superintendent  
FROM: Javetta Cleveland, Deputy Superintendent 
DATE: April 27, 2011 
SUBJECT: Approval of Contracts/Purchase Orders for Services   
  Contracts  
 
BACKGROUND INFORMATION 
The District contracts with consultants or independent contractors who 
can provide valuable and necessary specialized services not normally 
required on a continuing basis. The following contract services are 
requested.   Expenditures are within budget. 

 
1. ITS Inspection to provide inspection services for the Jefferson 

two classroom project.  Total cost of $20,000.  To be paid from 
the Measure AA Bond.  Requested by Lew Jones. 
 

2. Increase in contract amount, PO 112021, to Souto Brothers 
Landscape and Maintenance.  The contractor was hired to 
construct a retaining wall and a concrete slab at Cragmont for 
an earthquake container in an amount not to exceed $9,000.  
While the installation was underway, an underground pipe was 
uncovered in the work area.  The pipe needed to be re-routed. 
The original purchase order in the amount of $9,000 was issued 
on March 30, 2011. The additional amount requested is $2,000 
for a total amount of $11,000. To be paid from BSEP Fund 7. 
Requested by Lew Jones. 
 

3. Increase in contract, PO 111510, to Behavior Intervention to 
provide behavior support techniques for an additional Special 
Education student. The Board approved $20,590 on December 
8, 2010. The additional contract amount will increase the cost 
by $8,250 for a total amount of $28,840. To be paid from 
Special Education Budget. Requested by Kay Altizer. 
 

4. Increase in contract, PO 110987, to Lea Baechler-Brabo to 
provide support to complete the District-wide Communications 
Plan. The Board approved $24,360 on September 15, 2010. The 
additional contract amount will increase the cost by $8,352 for 
a total amount of $32,712. To be paid from BSEP Fund 4. 
Requested by William Huyett. 
 

5. Increase in contract, PO 111608, to Bay Area Green Tours to 
provide crafting and operation of day long tours covering a 
variety of green topics for an additional class at Berkeley High 
School. The Board approved $11,559 on February 9, 2011. The 
additional contract amount will increase the cost by $1,100 for 
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a total amount of $12,659. To be paid from the Partnerships 
Academies Program budget. Requested by Pasquale Scuderi. 

 
     
POLICY/CODE 
Public Contract Code: 20111 
Board Policy 3310 
 
STAFF RECOMMENDATION 
Approve the contracts with Consultants or Independent Contractors as 
submitted. 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   William Huyett, Superintendent 
FROM: Javetta Cleveland, Deputy Superintendent  
DATE: April 27, 2011 
SUBJECT:  Approve Listing of Warrants issued in March 2011 
  
BACKGROUND INFORMATION  
Each month the District writes several checks to vendors for services provided 
and goods received.  The checks are written against both the Restricted and 
Unrestricted General Fund.  The summaries of warrants for the month of 
March 2011 are attached for the Board’s review.  
 
POLICY/CODE 
Educational Code Section 41010 et seq. 
 
FISCAL IMPACT   
$4,479,907.41 for the month of March 2011 from various funds.   
 
STAFF RECOMMENDATION 
Approve the monthly bill warrant lists for the month of March 2011. 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   William Huyett, Superintendent 
FROM: Javetta Cleveland, Deputy Superintendent  
DATE:        April 27, 2011  
SUBJECT:  Receive and Approve Information on the Issuance of Payroll 

Warrants for Employee Services for March 2011. 
 
BACKGROUND INFORMATION   
On a regular basis, the Board receives information on the total amount paid 
employees during a month.  The attached represents a summary of pay 
warrants from various funds for the month of March 2011. 
 
POLICY/CODE 
Educational Code 41010 et seq. 
 
FISCAL IMPACT 
$6,467,492.27 for March 2011 from various funds.  
 
 
STAFF RECOMMENDATION 
Approve payroll payments made in March 2011. 
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BERKELEY UNIFIED SCHOOL DISTRICT 
DISTRICT PAYROLL – ACCOUNTING DEPARTMENT 

March 2011 
 

 
COMPUTER GENERATED 
 

AMOUNTS 

GENERAL FUND $5,117,774.99 
 

  
MEASURE BB FUND $175,645.16 

 
  
BSEP Measure A $534,138.55 

 
  
ADULT FUND $245,777.98 

 
  
CAFETERIA FUND $122,554.52 

 
  
CHILD DEVELOPMENT $232,827.16 

 
  
Measure A+AA (Bond Fund) $15,265.50 

 
  
BSEP Site Enrichment $8,812.67 

 
 

SELF INS. FUND $14,695.74 
 
 

TOTALS $6,467,492.27 
 

  

  

 
 
 
      APPROVED BY:  _____________________________________       April 27, 2011  
                                       Pauline Follansbee,  CPA 
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        Director of Fiscal Services  
 
  
 



BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   William Huyett, Superintendent 
FROM: Javetta Cleveland, Deputy Superintendent 
DATE: April 27, 2011   
SUBJECT:  Acceptance of Gifts/Donations  
  
BACKGROUND INFORMATION  
The Board may accept and utilize on behalf of the District any bequests or 
gifts of money or property for a purpose deemed to be suited by the Board. 
 
The following donations have been presented to the District: 

1. Wells Fargo Foundation Educational Matching Gift Program donated 
$487 to be utilized as needed for Rosa Parks School. 

 
2. Wells Fargo Foundation Educational Matching Gift Program donated 

$152 and Wells Fargo Community Support donated $104 for a total 
donation of $256 to be utilized as needed for Washington School.  

 
3. Free Cause donated $52, Elana Condes $40 and Berkeley 

Orthodontics $100, to purchase supplies for a total donation of $192 
for Washington School.  

 
4. John Muir School PTA donated $5,000 to pay for Playworks 

sports/recreation program for John Muir School. 
 

5. Le Conte School PTA donated $2,628 to pay admissions costs to the 
Sierra Outdoor School for 4th grade overnight field trip for Le Conte 
School. 

 
6. Willard Middle School PTA donated $2,489 to partially fund the cost 

for athletic director from March 1 to June 30, 2011 for Willard School. 
 

7. Berkeley Education Foundation donated $10,000 to assist with the 
purchase of 10 MacBook laptops for Willard Middle School.  The 
remainder of the purchase cost will come from the Willard Technology 
budget for Willard School.   

 
8. Berkeley High School Jazz donated $5,000 to partially fund 

independent contractors to Berkeley High School.  
 

BOARD POLICY   
BP 3290   
 



FISCAL IMPACT 
The District received a total of $ 25,948 in donations.  
 
STAFF RECOMMENDATION 
Accept the donations/gifts to the District and request staff to extend letter of 
appreciation. 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
To:       William Huyett, Superintendent 
From:   Javetta Cleveland, Deputy Superintendent 
Date:     April 27, 2011 
Subject: Approve Resolution 11-46 to Apply for Funds from the Bay Area 

Air Quality Management District (BAAQMD) Lower Emission 
School Bus Program (LESBP) 

 
BACKGROUND INFORMATION  
 
The Berkeley Unified School District has a demonstrated commitment to 
replacing older school buses with clean or alternative fuel school buses. The 
entire transit fleet has been replaced with clean and/or alternative fuel school 
buses through grants and incentives offered by the local Air Quality District 
(BAAQMD) and/or the California Energy Commission. Our objectives in 
replacing fleet vehicles are to reduce the exposure of school children to diesel-
related emissions, to comply with the California Air Resources Board 
regulations governing diesel emissions, and to provide program flexibility to 
serve our students and their related transportation needs. 
 
The BAAQMD LESBP provides financial incentives to replace 1993 model year 
and older school buses to reduce the exposure of school children to diesel-
related emissions. Public school districts in California are eligible to receive 
funding for the replacement of older school buses. 
 
The District fleet currently includes three 1993 model year school buses. These 
are the oldest school buses in the fleet.  Staff is requesting Board approval to 
apply for funds to replace these three buses with clean and/or alternative fuel 
buses. 
 
FISCAL IMPACT 
The cost of the bus replacements will be covered by the awarded grant funds. If 
any specialized equipment is required and not otherwise covered it will come 
from the General Fund Transportation Budget. 
   
STAFF RECOMMENDATION:  
Approve Resolution 11-46 to apply for funds from the Bay Area Air Quality 
Management District (BAAQMD) Lower Emission School Bus Program (LESBP). 
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BERKELEY UNIFIED SCHOOL DISTRICT 

RESOLUTION # 11-46 
AUTHORIZATION TO APPLY FOR AND SECURE GRANT FUNDING FROM 
THE BAY AREA AIR QUALITY MANAGEMENT DISTRICT 2011 LOWER-

EMISSION SCHOOL BUS REPLACEMENT PROGRAM 
 

WHEREAS, the Board of Trustees of the Berkeley Unified School District of Alameda 
County, State of California, has determined the District's Transportation needs; and 

 

WHEREAS, the Berkeley Unified School District has demonstrated a commitment to 
clean fuel and alternative fuel school buses to reduce the exposure of school children 
to diesel-related emissions, and 

 

WHEREAS, the District is in need of replacing School Buses through the Lower 
Emission School Bus Replacement Grant Program being administered by the Bay Area 
Air Quality Management District (BAAQMD), and 

 

WHEREAS, this grant is for replacement of pre 1994 school buses with a fixed grant of 
$170,000 for alternative fuel buses and $165,000 for Ultra Low Sulphur Diesel buses 
meeting 2010 emissions, with mandatory School District portion of any costs above 
that amount required. An additional amount of $14,000 per alternative fuel bus may 
also be available for fueling infrastructure.  The grant application process for these 
funds requires that the school board commit in advance through this resolution to 
providing any extra funding for the buses applied for under the Lower Emission School 
Bus Replacement Program, and to being committed to obtaining and following through 
with this grant program, and 

 

WHEREAS, any additional costs of the new bus above the allocated amounts are to be 
paid by Berkeley Unified School District,  

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Trustees of the Berkeley 
Unified School District does hereby authorize the School District's Representative, 
Bernadette Cormier, Transportation manager, to secure all possible funding for the 
replacement of School Buses from the BAAQMD Lower Emission School Bus 
Replacement Program. 
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PASSED AND ADOPTED this 27th day of April, 2011, by the Board of Education:  

AYES 

NOES 

ABSTAIN 

ABSENT 

 

 

____________________________________________________ 

John T. Selawsky, Clerk 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
To:       William Huyett, Superintendent 
From:   Javetta Cleveland, Deputy Superintendent 
Date:     April 27, 2011 
Subject: Authorization to Increase Purchase Order with Peterson Power 

Systems, Inc. 
 
BACKGROUND INFORMATION  
The District operates a complex fleet of school buses that includes transit style 
buses and vans equipped with wheelchair capability, flexible seating 
configurations and specialized emissions equipment.  In addition, the District 
operates a mixed fleet of vehicles used for District operations. The District has 
been very successful in replacing its older transit bus fleet with clean and 
alternative fuel vehicles through grant programs offered by the California 
Energy Commission and the Bay Area Air Quality Management District. In the 
past, the District budgeted bus replacement dollars which enabled 
Transportation to replace its entire fleet of school bus vans.  Maintenance and 
Facilities fleet was upgraded to include purchases of several clean fuel and 
compressed natural gas vehicles.  Over the past 18 years, the vehicle 
maintenance and repair shop has been able to meet compliance requirements 
with newer buses and making the necessary upgrades and repair of equipment 
and tools, technology, software and other diagnostic systems.  Staff has been 
able to effectively service both the school bus fleet and the general District 
vehicle fleet. 
 
The newest vehicles are regularly sent to the dealer/manufacturers for 
warranty repairs.  When those warranties expire, the District staff diagnoses 
and either perform repairs to the fleet or uses outside vendors.  The Peterson 
Power Systems, Inc. provides regular and ongoing repair of engine, 
transmission, emissions systems and other repair services to the BUSD.  The 
diesel and compressed natural gas buses include complex electronic systems 
that govern these various components.  This year, there is a need for some 
major repairs due to normal fleet lifecycle issues, including engines and 
transmissions.  In addition, there are two transit buses that require 
troubleshooting for major emissions systems.    Due to state budget reductions 
over the past several years, the District has not been able to transfer general 
funds to the Pupil Equipment Transportation Fund since 2007-2008 and now 
provides the funds for repair and replacement of buses and vehicles on an as-
needed basis.   Staff is requesting the Board to approve an increase of $70,000 
for these services.   
 
 
 
 



  4.6-c 

FISCAL IMPACT 
The purchase order will be increased by $70,000 for a total of $104,000.   This 
cost will be funded with salary savings within the Transportation Budget.  No 
additional funds are required from the Unrestricted General Fund.   
 
STAFF RECOMMENDATION:  
Approval of increase in the Purchase Order for Peterson Power Systems, Inc. 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   William Huyett, Superintendent 
FROM: Lew Jones, Director of Facilities   
DATE: April 27, 2011  
SUBJECT:  Approve the Advertisement of the Berkeley High School 

Community Theater Accessibility Project  
 
BACKGROUND INFORMATION 
The Board approved a project to improve the accessibility of the BHS 
Community Theater.  The project is at DSA and we expect approval soon.  
As soon as DSA approves the project, final bid solicitation will begin.   
 
Staff is required to notify the Board when bids are being solicited.  
Approving the attached resolution will permit the District to solicit bids 
for the project.   
 
POLICY/CODE 
California Public Contract Code 20110- 20118. 
 
FISCAL IMPACT 
The project is funded in Measure AA.     
 
STAFF RECOMMENDATION 
Approve the advertisement to solicit bids for this project.   
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BERKELEY UNIFIED SCHOOL DISTRICT 
 

RESOLUTION No. 11-47 
 

Authorization To Advertise For Bids 
Berkeley Community Theater Accessibility Project No. 804.1102 

 
 

WHEREAS, in the judgment of the Board of Education of the Berkeley Unified 
School District of Alameda County, it is necessary to secure all labor, 
engineering, materials, equipment and services required for Berkeley 
Community Theater Accessibility Project No. 804.1102 all in accordance with 
the plans and specifications prepared by and on file in the Berkeley Unified 
School District Facilities Planning Office; plans and specifications are hereby 
approved and adopted. 
 
NOW, THEREFORE, BE IT RESOLVED that the general prevailing rates of 
wages determined by the Director of the California Department of Industrial 
Relations, in accordance with Labor Code Section 1770, shall be the general 
prevailing rates of per diem wages for each craft or type of worker or mechanic 
needed to execute this contract; and 
 
BE IT FURTHER RESOLVED, that the Board authorizes and the Deputy 
Superintendent and/or Purchasing Agent are hereby authorized to advertise for 
proposals for the completion of this work in accordance with the law by 
publishing the Notice to Contractors in a newspaper of general circulation in 
the District. 
 
PASSED AND ADOPTED by the Board of Education of the Berkeley Unified 
School District this 27th day of April, 2011 by the following called vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 

___________________________________ 
John T. Selawsky 
Clerk, Board of Education 
Berkeley Unified School District  

 
 

Public Contract Code: 20111 
Board Policy: 3310 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   William Huyett, Superintendent 
FROM: Lew Jones, Director of Facilities   
DATE: April 27, 2011  
SUBJECT: Approve the Facilities Construction Plan Finances for Measure AA 
 
BACKGROUND INFORMATION 
This report is an update of the Facilities Construction Plan approved by the Board 
on March 10, 2010 and as adjusted on September 22, 2010.  It includes all 
expenditures and income recorded in our system as of March 19, 2011.  This 
report is a part of the long range plan as cash flow and inflation assumptions have 
been reviewed.   
 
The remainder of this memo will define the modifications on a school or 
program basis.   Please note that the largest difference between this and the 
previous report is that we allocated inflation and released the Risk Pool budget 
by formula.  These are yearly adjustments.  Inflation was 3% from January 1, 
2010 through December 31, 2010.  Consistent with our practice, inflation is 
allocated to each project on a yearly basis.  The remaining inflation reserve 
covers planned inflation for projects after December 31, 2010, based on a 3% 
inflation rate.   
 

EXPENDITURES 
 
Emerson School 
The planned expenses at Emerson School were increased by $23,000 to 
account for inflation.   
 
LeConte School 
The planned expenses at LeConte were increased by $14,000 to account for 
inflation.   
 
Oxford School 
The planned expenses at Oxford School were increased by $4,000 to account 
for inflation.   
 
BAM (Whittier) School 
The planned expenses at Whittier were increased by $14,000 to account for 
inflation.   
 
Jefferson School 
The planned expenses at Jefferson were increased by $265,000 to account for 
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the recent bid.      
 
King Middle School 
The planned expenses at King were increased by $181,000 to account for 
recent estimates for the boiler project and to account for inflation for the 
roofing projects.   
 
Berkeley High School 
The planned expenses at BHS were increased by $190,000 to account for 
inflation.   
 
West Campus 
The planned expenses at West Campus were increased by $124,000 to account 
for inflation.   
 
Auxiliary Budget 
The planned expenses for the auxiliary budget were increased by $5,000 to 
account for inflation.   
 
Inflation Budget 
The planned expenses for the inflation budget were reduced by $1,321,000.  
This includes allocating to future projects and the release of funds previously 
reserved for BHS and West Campus (which came in lower than planned).     
 
Risk Pool 
The planned expenses for the Risk Pool budget were reduced by $559,000.  
This is because the District had no major unknowns and very small legal 
expenses in the past year.   
 
Furniture and Equipment 
The planned expenses for the furniture budget were increased by $30,000 to 
account for inflation.   
 

TOTAL EXPENDITURES 
The items listed above and minor rounding changes account for a $1,030,027 
decrease in total expenditures.   
 
 

TOTAL INCOME 
The interest budget has been reduced by $64,458 to account for decreased 
earnings in this area.   
     

INCOME OVER EXPENDITURES 
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TOTAL INCOME 
The total income has decreased by $64,458.     
 
TOTAL EXPENDITURES 
The total expenditures have decreased by $1,030,027. 
 

TOTAL INCOME OVER EXPENDITURE 
The available balance has increased by $965,569.  The amount available is 
$3,032,419.  
  
POLICY/CODE 
None.   
 
FISCAL IMPACT 
As stated above.       
 
STAFF RECOMMENDATION 
Approve the financial update and revised allocations.       
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   William Huyett, Superintendent 
FROM: Lew Jones, Director of Facilities   
DATE: April 27, 2011  
SUBJECT: Approve the Facilities Construction Plan Finances for Measure I 
 
BACKGROUND INFORMATION 
This report details the planned Measure I projects.   Earlier Board presentations 
showed Measure AA and Measure I mixed together.  In the final version, those 
sources must be segregated.   On February 9, 2011, the Board provided direction 
to staff on its priorities.   That document did not breakout the system replacement 
allocation into discrete projects, did not detail the location of the proposed K-5 
expansion, did not detail the proposed pre-K expansion, and did not detail the 
solar projects or the cafeteria improvements.  In addition, more bonds are being 
issued earlier, allowing us to accelerate some system replacement projects and to 
accelerate the BHS science lab project.   
 
This report should be seen as a “base plan” which includes the projects planned in 
Measure I, adjusted to account for projects added in Measure AA on September 
22, 2010.  In a normal yearly cycle, the Board would make small changes 
throughout the year to account for unforeseen needs or to recognize the final bid 
price of projects, and would make more systematic changes on a yearly basis, 
usually in December or January.  This year, staff anticipates that larger scale 
changes will be made soon after the adoption of this plan, perhaps as early as this 
Board Meeting.  Adopting a base plan will allow for greater transparency as Board 
priorities change and also provides a more structured way to analyze any 
proposed changes in allocations.   
 
We have utilized the same format for financial reporting as has been utilized for 
the Measure AA reports.  Obviously, no Measure I expenditures have occurred 
as of the March 19, 2010 reporting date, but it helps establish a consistent 
approach for future reports.   Please note that all projects were allocated 3% 
inflation, as Measure I projects were estimated on December 31, 2009.  The 
remaining inflation reserve covers planned inflation for projects after December 
31, 2010, based on a 3% inflation rate.   
 
Pre-K Expansion 
In the Measure I planning stage, there was discussion of adding two 
classrooms each to the King and Franklin sites.  The bond estimate included 
this assumption.  The attached plan does not modify that approach.   
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K-5 Expansion   
In the Measure I planning period, both Washington and Jefferson were 
discussed as possible sites for expansion.  Jefferson was the basis of the 
estimate.  Currently, elementary students in the north zone are taking up 
many slots at Berkeley Arts Magnet because there is insufficient room in the 
north zone to handle all the students.  Students in the middle zone are taking 
up many slots at Malcolm X because there is insufficient room in the middle 
zone to accommodate north and middle zone students.  Expanding the capacity 
in the north zone should minimize the domino effect in the other two zones and 
will keep more children within their home zone.  Jefferson is the smallest of the 
north zone schools and the best candidate for expansion.  Decisions about how 
best to expand the capacity at Jefferson will require more detailed planning. 
 
Career Technical Education and Technology   
Early in the Measure I planning stage, Career Technical Education (CTE) and 
Technology were separate line items.  Later they were combined under one 
heading.  In this plan they are once again separated into their component 
parts.  The allocation to technology by the Board on September 22, 2010 is 
deducted from the attached plan.  The career technical program has not been 
developed, so the financial allocation by project will evolve once the educational 
plan is set.  The attached plan arbitrarily lists the projects at Berkeley High 
School, although the projects may or may not be located at that site.   
 
Cafeteria Improvements 
A study was done of all BUSD cafeterias.  The Measure I Facilities Committee 
recognized the need to improve the Willard cafeteria and to replace the 
Longfellow cafeteria.  Previous Board decisions also reflect that approach, and 
the attached plan honors those previous decisions.  The Measure I Facilities 
Committee considered a plan to improve all other cafeterias, except King and 
BHS.  In order to reduce the budget, only two elementary cafeteria 
improvements were included in the financing.  The multipurpose rooms most 
in need of improvements in the District are Washington, Jefferson, and Oxford. 
Staff used the estimate prepared for Washington and Jefferson to develop the 
budget and includes those two sites in the attached plan.   
 
Solar Projects 
As a part of the solar master plan, a number of sites were identified to be good 
candidates for solar installation.  The Measure I Facilities Committee included 
funds to install half of the potential solar projects.  No final sites were 
identified.   In the attached plan, staff did its best to coordinate solar projects 
with roof replacement or large modernization projects.  Staff deducted the solar 
allocation approved on September 22, 2010 under Measure AA from the 
planned future installation under Measure I. 
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System Replacement 
The system replacement category is the single largest category proposed under 
Measure I.  The methodology used to develop the estimates was to determine 
building lifecycles and then plan to replace all the systems that will reach or 
exceed their planned lifecycle by early 2021.  While this is a reasonable method 
to define the need, it is not a reasonable way to actually replace building 
systems.  It is better and more efficient to combine a number of building 
systems together and replace them at the same time.  This may mean that a 
building system will need to last a little longer than its planned replacement or 
be replaced a little sooner than the cycle in order to promote better efficiency 
and to minimize disruption to the schools.  Staff used this approach to develop 
the attached plan.  Many of the projects are called modernizations.  This is the 
term used by facilities planners when a number of systems are being replaced 
at the same time.  As was true with the solar allocation, systems that were 
added to Measure AA on September 22, 2010 were deducted from the attached 
plan.    
 
Schedule 
Generally, the Board approves the financing plan first and schedules are 
detailed when the Board approves the subsequent Facilities Plan.  However, the 
schedule is so integral to defining the “base plan” that we include it in this 
document for reference.  The schedule includes projects funded in both 
Measures AA and I. 
 

TOTAL EXPENDITURES 
The total Measure I project expenditures are $220,997,000.  This is a decrease of 
$5,117,000 from the Measure I Plan.  This decrease is caused by three factors.  
Almost all the savings is from having more available funds in Measure AA than 
planned and the savings in inflation because bonds are being issued more quickly 
so projects can occur earlier.  There are minor savings inherent in translating the 
system replacement number into discrete projects.   
 

TOTAL INCOME 
The total income is $226,114,000.  This is identical to the amount planned in 
the development of Measure I. 
     

INCOME OVER EXPENDITURES 
TOTAL INCOME 
The total income has remained the same.       
 
TOTAL EXPENDITURES 
The total expenditures have decreased by $5,117,000. 
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TOTAL INCOME OVER EXPENDITURE 

The available balance has increased by $5,117,000.  The amount available is 
$5,117,000.  This amount is not available until the end of the planning period. 
  
POLICY/CODE 
None.   
 
FISCAL IMPACT 
As stated above.       
 
STAFF RECOMMENDATION 
Approve the financial update and revised allocations.       
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO: William Huyett, Superintendent 
FROM: Delia Ruiz, Assistant Superintendent, Human Resources 
DATE:    April 27, 2011 
RE:     Joint Initial Proposal of the Berkeley Unified School District and the 

Professional and Technical Engineers, Local 21, for the 2011-2012 School 
Year  

 
BACKGROUND INFORMATION: 
The term of the collective bargaining agreement between the Berkeley Unified School 
District and the Professional and Technical Engineers, Local 21, expires June 30, 
2011.  
 
Joint Initial Proposal 
The District and the Union present for public hearing, the following joint initial 
proposal for negotiations covering the 2011-2012 school year.  This “Sunshine” of 
the initial bargaining proposal must be made public before collective bargaining can 
begin. 
 
The terms and conditions set forth in the current Collective Bargaining Agreement 
(“Agreement”) between the parties shall remain in full force and effect except as 
specifically provided below: 
 
Article 1 Term:  Amend language to extend the term (duration) of the current 
Agreement by one year to result in a new term of July 1, 2008 through June 30, 
2012. 
 
Article 8 Compensation:  Negotiate fair and equitable adjustments to total 
compensation, consistent with our district’s ability to pay in light of the economy. 
 
The parties specifically propose to maintain any language that allows or requires 
reopener negotiations on specific subjects and/or under specific circumstances 
during the term of the Agreement, such as but not limited to those in Article 28 
(Savings Clause) and 26 (Reopeners).   
 
POLICY/CODE 
Government Code Section 3547and Board Policy 4143.1 and 4243.1 
 
FISCAL IMPACT 
Unknown at this time 
 
STAFF RECOMMENDATION 
Conduct public hearing and approve request to negotiate. 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:     William Huyett, Superintendent 
FROM:  Delia Ruiz, Assistant Superintendent, Human Resources  
DATE: April 27, 2011 
SUBJECT: Resolution No.11-48 to Reduce Permit Teachers in the Early Childhood 

and BEARS Programs 
 
BACKGROUND INFORMATION 
Recently the State of California approved a 15% reduction and change to funding for both 
pre-school and extended day programs. In addition to this cut there is also a proposed 10% 
to our reimbursement rate. The state has also proposed a change in the qualification 
requirements for eligible students. Based on these changes, it will be more difficult for 
students to qualify for full day pre-school although half-day (3 hour) programs will continue 
to serve students including those who have parents who are not seeking employment or 
attending school.  
 
In addition to the proposed changes from the state, it should be noted that the pre-school 
program has not been able to earn sufficient income to meet its expenditures during the 
past few years. The pre-school program has relied on excess earnings in the BEARS 
program to meet its financial obligations. BEARS, while continuing to fully earn their 
contract, will not be able to subsidize the Pre-K to the extent it could when reimbursement 
rates were higher. 
 
Staff has been working with our consultant from First Five to develop a proposal that will 
allow the Pre-K to continue to serve at least the same number of students as this year and 
to re-open BEARS classrooms where they are needed but may have been served by LEARNS 
in during the current year. By calculating the total income and cost for each possible type of 
program, staff was able to create a model that fully utilizes the contract earnings available, 
serve more students than are being served today, and be fiscally solvent.  The following 
chart outlines changes to classified staffing. 
 
Site Eliminations Additions 
Hopkins CDC 1.0 Child Development Teacher (Full 

Day) 
1.0 Child Development Teacher (Split 
Day) 

 .43 Child Development Teacher  
King CDC .43 Child Development Teacher  
 .57 Child Development Teacher  
Franklin CDC .57 Child Development Teacher  
Jefferson .57 Child Development Teacher  
Muir  1.0 Child Development Teacher 
  .57 Child Development Teacher 

Total 3.57  FTE 2.57  FTE 
 

POLICY/CODE 
Education Code Section 8366 
 

FISCAL IMPACT 
Reduction in employee costs 
 

STAFF RECOMMENDATION 
Approve the Resolution. 



  2.2-A 
 

BOARD OF EDUCATION OF THE  
BERKELEY UNIFIED SCHOOL DISTRICT 

COUNTY OF ALAMEDA, STATE OF CALIFORNIA 
 

RESOLUTION NO. 11-48 
 

In the Matter of the                                )   RESOLUTION TO LAY OFF  
Elimination of                                        )   PERMIT TEACHERS 
Permit Teacher Positions                        )  
 

WHEREAS, due to lack of work and/or lack of funds in the Berkeley Unified 
School District, Board of Education, under the authority of Education Code 
Section 8366, hereby finds it necessary and in the best interest of the District 
to eliminate the full-time equivalent (FTE) of the employees in the Early 
Childhood and BEARS Programs as specified below: 
 
 Position Classification   Full Time Equivalent 
 
  Permit Teacher    1    
 
  TOTAL     1 
 
 NOW, THEREFORE, BE IT RESOLVED, that as of July 1, 2011 the 
positions set forth above shall be discontinued to the extent herein above set 
forth.  The order of layoff shall be determined by length of service.  The Board 
of Education has further determined that among employees who first rendered 
paid service to the District on the same day, the order of termination will be 
based solely on the needs of the District and the students thereof.   
 
 BE IT FURTHER RESOLVED, that the Superintendent or his designee is 
authorized and directed to give notices of layoff to all affected employees not 
later than 20 days prior to the effective date of the layoff set forth above.  
 

 BE IT FURTHER RESOLVED, that the Superintendent or his designee 
be authorized and directed to take any other actions necessary to effectuate the 
intent of this resolution.  
 

The foregoing Resolution was passed and adopted at a meeting of the 
Board of Education on April 27, 2011 by the following vote: 
 
AYES: 
NOES: 
ABSTAIN:   
ABSENT:   

_________________________________ 
      Clerk, Board of Education 

BERKELEY UNIFIED SCHOOL DISTRICT 
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BERKELEY UNIFIED SCHOOL DISTRICT 
 

TO:     William Huyett, Superintendent 
FROM:  Delia Ruiz, Assistant Superintendent, Human Resources  
DATE: April 27, 2011 
SUBJECT: Resolution No.11-49 to Reduce or Eliminate Classified Positions in the Early 

Childhood and BEARS Programs 
 

BACKGROUND INFORMATION 
Recently the State of California approved a 15% reduction and change to funding for both pre-
school and extended day programs. In addition to this cut there is also a proposed 10% to our 
reimbursement rate. The state has also proposed a change in the qualification requirements for 
eligible students. Based on these changes, it will be more difficult for students to qualify for full 
day pre-school although half-day (3 hour) programs will continue to serve students including those 
who have parents who are not seeking employment or attending school.  
 
In addition to the proposed changes from the state, it should be noted that the pre-school program 
has not been able to earn sufficient income to meet its expenditures during the past few years. The 
pre-school program has relied on excess earnings in the BEARS program to meet its financial 
obligations. BEARS, while continuing to fully earn their contract, will not be able to subsidize the 
Pre-K to the extent it could when reimbursement rates were higher. 
 
Staff has been working with our consultant from First Five to develop a proposal that will allow the 
Pre-K to continue to serve at least the same number of students as this year and to re-open BEARS 
classrooms where they are needed but may have been served by LEARNS in during the current 
year. By calculating the total income and cost for each possible type of program, staff was able to 
create a model that fully utilizes the contract earnings available, serve more students than are 
being served today, and be fiscally solvent.  The following chart outlines changes to classified 
staffing. 
 
Site Eliminations Additions 
Hopkins CDC .8 ECE IA (12 Months) .8 ECE IA (10 Months) 
 .4 ECE IA (12 Months) .8 ECE IA (10 Months) 
 .4 ECE IA (12 Months)  
 .4 ECE IA (12 Months)  
King CDC .8 ECE IA (12 Months) .8 ECE IA (10 Months) 
 .8 ECE IA (12 Months) .8 ECE IA (10 Months) 
 .4 ECE IA (12 Months)  
 .4 ECE IA (12 Months) <Vacant>  
Franklin CDC .8 ECE IA (12 Months) .8 ECE IA (10 Months) 
 .8 ECE IA (12 Months) .8 ECE IA (10 Months) 
 .4 ECE IA (12 Months) <Provisional>  
Muir  .4 ECE IA (12 Months) 

Total 6.4 FTE 5.2 FTE 
 
POLICY/CODE 
Education Code Section 45117 states that classified employees may be laid off due to lack of 
funds or lack of work. 
 

FISCAL IMPACT 
Reduction in employee costs 
 

STAFF RECOMMENDATION 
Approve Resolution. 
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BOARD OF EDUCATION OF THE 
BERKELEY UNIFIED SCHOOL DISTRICT 

COUNTY OF ALAMEDA, STATE OF CALIFORNIA 
 
In the Matter of the Elimination 
or Reduction of Positions in the 
Classified Service 

))
)) 

 
RESOLUTION NO.  11-49 
RESOLUTION TO LAY OFF 
CLASSIFIED EMPLOYEES 

 

WHEREAS, due to lack of work and/or lack of funds in the Berkeley Unified 
School District, the Board of Education hereby finds it necessary and in the best 
interest of the District to reduce and/or eliminate the full-time equivalent (FTE) of 
the classified services as specified below: 

Site Eliminations Additions 

Hopkins CDC .8 ECE IA (12 Months) .8 ECE IA (10 Months) 

 .4 ECE IA (12 Months) .8 ECE IA (10 Months) 

 .4 ECE IA (12 Months)  

 .4 ECE IA (12 Months)  

King CDC .8 ECE IA (12 Months) .8 ECE IA (10 Months) 

 .8 ECE IA (12 Months) .8 ECE IA (10 Months) 

 .4 ECE IA (12 Months)  

 .4 ECE IA (12 Months) <Vacant>  

Franklin CDC .8 ECE IA (12 Months) .8 ECE IA (10 Months) 

 .8 ECE IA (12 Months) .8 ECE IA (10 Months) 

 .4 ECE IA (12 Months) <Provisional>  

Muir  .4 ECE IA (12 Months) 

 6.4 FTE 5.2 FTE 

Total -1.2 FTE  
 

NOW, THEREFORE, BE IT RESOLVED that as of July 1, 2011, the 
classified positions set forth above shall be discontinued to the extent herein above 
set forth. 

 
BE IT FURTHER RESOLVED that the Superintendent or his designee is 

authorized and directed to give notices of lay-off to all affected employees not later 
than 45 days prior to the effective date of the lay-off as set forth above. 

 
The foregoing Resolution was passed and adopted at a meeting of the Board of 

Education on April 27, 2011, by the following vote: 
 

AYES: 
NOES: 
ABSTAIN: 
ABSENT:      

_____________________________ 
Clerk, Board of Education 
BERKELEY UNIFIED SCHOOL DISTRICT  
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:     William Huyett, Superintendent 
FROM:  Delia Ruiz, Assistant Superintendent, Human Resources  
DATE: April 27, 2011 
SUBJECT: Resolution No. 11-50 to Eliminate Classified Positions in the 

LEARNS Program at John Muir 
 
BACKGROUND INFORMATION 
Due to reductions in revenues in general, categorical and restricted funds and 
the tenuous and precarious nature of school district financing and state and 
federal funding, a number of classified positions in the District will be eliminated 
because of lack of funding. 
 
District-wide carryover funds have helped fund the LEARNS Program at John 
Muir.  The Program at John Muir has been significantly deficit-spending the past 
two years. Because of the limited revenue generated from parent fees, as well as 
the state grant now being reduced due to low enrollment, there is a substantial 
deficit. We will be adding a year-round afterschool BEARS Program, and LEARNS 
students will have the opportunity to participate in the BEARS Program. 
 
We regret the hardship this notification process places on employees and the 
uncertainty of their future employment status 
 
In light of Education Code requirements, it is necessary for the Governing Board 
to set forth and act on these reductions of classified positions so that each 
employee affected can be timely notified as prescribed by law and the collective 
bargaining agreement. Because of the shifting of and limitations in funding 
sources as well as the increase in personnel costs without monies to cover those 
costs, these positions are being eliminated or reduced. 
 
POLICY/CODE 
Education Code Section 45117 states that classified employees may be laid off 
due to lack of funds or lack of work. 
 
FISCAL IMPACT 
Reduction in employee costs 
 
STAFF RECOMMENDATION 
Approve the Resolution. 
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BOARD OF EDUCATION OF THE 
BERKELEY UNIFIED SCHOOL DISTRICT 

COUNTY OF ALAMEDA, STATE OF CALIFORNIA 
 

In the Matter of the Elimination of 
Positions in the Classified Service 
 
_________________________________  

)
)
)
)
) 

 
RESOLUTION NO.  11-50 
 
RESOLUTION TO LAY OFF  
CLASSIFIED EMPLOYEES 

 

WHEREAS, due to lack of work and/or lack of funds in the Berkeley Unified 
School District, the Board of Education hereby finds it necessary and in the best interest 
of the District to eliminate the full-time equivalent (FTE) of the classified services as 
specified below: 

 

POSITION SITE FTE 
Extended Day Program Coordinator  LEARNS at John Muir .45 
Extended Day Program Coordinator LEARNS at John Muir .45 
Extended Day Program Instructional Technician LEARNS at John Muir .53 
Extended Day Program Instructional Technician LEARNS at John Muir .43 
Extended Day Program Instructional Technician LEARNS at John Muir .43 
 

NOW, THEREFORE, BE IT RESOLVED that as of July 1, 2011, the classified 
positions set forth above shall be discontinued to the extent herein above set forth. 

 

BE IT FURTHER RESOLVED that the Superintendent or his designee is 
authorized and directed to give notices of lay-off to all affected employees not later than 
45 days prior to the effective date of the lay-off as set forth above. 

 
The foregoing Resolution was passed and adopted at a meeting of the Board of 

Education on April 27, 2011 by the following vote: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT:      

_____________________________ 
Clerk, Board of Education 
BERKELEY UNIFIED SCHOOL DISTRICT  
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BERKELEY UNIFIED SCHOOL DISTRICT 
 

TO:  William Huyett, Superintendent  
FROM: Neil Smith, Assistant Superintendent, Educational Services 
DATE: April 27, 2011 
SUBJECT: Proposal to Restructure Pre-School and Extended Day Programs  
 
 
Background Information 
Staff is presenting a possible restructuring of the District’s pre-school and 
extended day programs in response to recent legislation and proposed changes 
in financial support from the state and qualification requirements for 
participating families.    
 
The State of California has approved a 15% reduction in funding for both 
pre-school and extended day programs which will reduce the total contracted 
amount for BUSD proportionately.  In addition to this cut, there is a proposed 
cut of 10% to the daily reimbursement rate.  The state has also proposed a 
change in the qualification requirements for eligible students, making it more 
difficult for students to qualify for full day pre-school.  However, half-day (3 
hour) programs will continue to serve students, including those who have 
parents who are not seeking employment or attending school.  
 
In preparing the proposal for restructuring, staff noted that the pre-school 
program has not been able to earn sufficient income to meet its expenditures 
during the past few years. The pre-school program has relied on excess 
earnings in the BEARS program to meet its financial obligations.  BEARS, 
while continuing to fully earn its contract, will not be able to subsidize the 
Pre-K program to the extent it could when reimbursement rates were higher. 
 
Staff has been working with the District’s consultant from First Five to develop 
a proposal that will allow the Pre-K program to continue to serve the same 
number of students as this year and to re-open BEARS classrooms where they 
are needed but may have been supplanted by LEARNS during the current year. 
By calculating the total income and cost for each possible type of program, staff 
has created a model that fully utilizes the contract earnings available, serves as 
many students as are served today, and is fiscally solvent. 
 
The chart below outlines the types of programs/classrooms, annual earnings 
per classroom, and annual costs per classroom. Costs include teacher and staff 
salaries, food, paper products, substitutes for non-work days for staff, 
professional development days and all projected expenditures. Income and 
costs for Special Ed. Pre-K program have also been included because the Pre-K 
program provides food and supplies to the BUSD Special Education Pre-K 
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students. Staff will also work to enroll all eligible Pre-K students in our Child 
Development Program; currently students are only enrolled in Head Start. 
 

Per Classroom Cost 

Classroom Type Hours/Day Days per 
year 

Total 
Earnings 

Total 
Costs 

Balance 
+/- 

State Pre-K 3 190 $200,830 $200,400 $430 
Full Day Pre-K 6.5 240 $205,509 $210,404 -$4,894 
Extended Day 
Pre-K 

9.5 240 $205,509 $271,417 -$65,907 

Spec. Ed. Pre-K 
(all) 

Varies 180 $57,905 $17,305 $40,599 

BEARS Year 
round 

3< (& 10.5 
summer) 

240 $156,589 $158,842 
 

-$2,253 

BEARS Summer 
Only 

10.5 40 $35,740 $22,523 $13,217 

 

Based on this information the Pre-K program will not be able to absorb the cost 
over-run for the 9.5 hour program. As a result, based on current funding 
expectations, staff is proposing the following Pre-K Program and BEARS 
classrooms for 2011-12. 

Classroom/Program 
Type 

Hours/Day Number of 
Classrooms 

Students 
Served per 

Room 

Total of 
Students 
Served 

State Pre-K 3 4 48 192 
Full Day Pre-K 6.5 10 24 240 
Pre-K Special 
Education 

Varies  40 40 

Total Pre-K Students Served 472 
BEARS Year Round 3< 9 28 252 
BEARS Summer 
Extra 

10.5 5 24 372 (extra + 
Year round) 

 

 

This model will result in the following earnings/expenditures. 

Program Type Income Expenditures Total 
State Pre-K $803,323 $801,600 +$1,722 
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Full Day Pre-K $2,055,096 $2,104,040 -$48,944 
 

Pre-K Special Education* $57,900 $17,305 +$40,599 
BEARS School Yr. $1,409,304 $1,429,585 -$20,280 
BEARS Summer $178,704 $112,616 +$66,087 

Total Program Balance +$39,184 
 

The Pre-K Program now serves 440 students. The program outlined above 
could serve up to 472.  BEARS is currently serving 180 students.  This plan 
will expand BEARS to fully meet the contract and re-open at full capacity, 
serving 252 students.  
 
This proposal does not include income or expenditures for Head Start and 
would eliminate the District’s Head Start contract, as the District will most 
likely not be able to meet its obligations to Head Start next year.  The District 
has had difficulty finding enough qualified students to meet the Head Start 
requirements this year, and with fewer full day students next year, this would 
be a greater challenge.  Head Start does provide funding, currently less than 
10% of the pre-school budget, which is used to pay for the additional costs of 
the program, such as testing and teacher stipends. However, the strict federal 
requirements are difficult to meet within the framework of a State funded 
Pre-School program, and as a result, several surrounding pre-school programs 
have already eliminated Head Start.   
 

Policy/Code 
Education Code 8235 et seq. 
 
Fiscal Impact 
Programs will be aligned to budget reductions with no additional costs to the 
district. 
 
Staff Recommendation 
Approve the proposal to restructure Pre-School and Extended Day Programs. 
 

 

 



  4.1-A 

 

BERKELEY UNIFIED SCHOOL DISTRICT 
 
To:       Board of Education 
From:   William Huyett, Superintendent 
Date:     April 27, 2011 
Subject: Approve Memorandum of Understanding  - Resolution No. 11-53 
 
BACKGROUND INFORMATION  
 Berkeley Unified School District through the SELPA and the County of 
Alameda have collaborated and enter into an MOU in order to work together for 
the continuity of the provision of educationally related mental health services 
to District students with disabilities who receive such services as a part of their 
IEP’s. 
 
POLICY/CODE 
None 
 
FISCAL IMPACT 
District will be reimbursed for all costs from monies approved by the Governor 
and legislature  
 
STAFF RECOMMENDATION:  
Approve Resolution No. 11-53 
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MEMORANDUM OF UNDERSTANDING 

County of Alameda Health Care Services Agency, Behavioral Health Care Services 
County of Alameda Social Services Agency and  

Berkeley Unified School District,  Special Education Local Plan Area 
 
 
 

THIS MEMORANDUM OF UNDERSTANDING ("MOU"), is made between the County of 
Alameda Health Care Services Agency, Behavioral Health Care Services (“BHCS”), the County of 
Alameda Social Services Agency (“SSA”) and the Berkeley Unified School District, Special 
Education Local Plan Area (“SELPA”) with respect to the provision of educationally related mental 
health services under the Individuals with Disabilities Education Act ("IDEA"), 20 U.S.C. II 1400, 
et seq., and Section 26.5 of Division 7 of title 1 of the California Government Code, sections 
7570-7590, commonly known as "AB 3632."    
 

RECITALS 
 

WHEREAS, the federal Individuals with Disabilities Education Act (IDEA) entitles all students with 
disabilities to a “free, appropriate public education;” and 
 
WHEREAS, the federal law includes a requirement for educationally related mental health services for 
children with disabilities who require such services to benefit from special education; and 
 
WHEREAS, in 1984, the California State Legislature enacted AB 3632, the Special Education Pupils 
Program, (at Government Code Sections 7570 et seq.) which transferred responsibility for providing 
mental health services required by special education students as determined by an individualized 
education program (“IEP”) from school districts to county mental health departments; and  
 
WHEREAS AB 3632 mandates that counties and their Mental Health Divisions conduct mental health 
assessments and provide an array of educationally related mental health services, required by students 
with disabilities as determined by an IEP (“AB3632 Mandate”). The California commission on State 
Mandates determined that AB 3632 constitutes a stated mandate for which counties are entitled to 
reimbursement under Article XIIIB, section 6 of the California Constitution; and  
 
WHEREAS, the County of Alameda has provided (1) board and care costs for IEP designated 
residential placement for Seriously Emotional Disturbed (“SED”) students  (“Board and Care”) 
provided through the Alameda County Social Services Agency (“SSA”) and (2) educationally related 
mental health services which include assessment, assessment reports, consultations and IEP 
attendance, individual therapy – including those provided in a counseling enriched special day class, 
group therapy, family therapy, medication management, crisis intervention, collateral therapy, case 
management,  day treatment both rehabilitative and intensive (“Educational Related Mental Health 
Services”) provided through BHCS; 
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WHEREAS, the California State Legislature, in the Budget Act, provides federal funds for local 
assistance funding for the provision of educationally related mental health services that are provided to 
students with disabilities as determined by an IEP pursuant to IDEA and Government Code sections 
7570 et seq. by transmitting the funds to county offices of education; 
 
WHEREAS, on October 8, 2010, the Governor of the State of California used his line item veto to 
eliminate state funding dedicated to reimbursing counties for educationally related mental health 
services provided pursuant to Government Code sections 7570 et seq.  The Governor simultaneously 
declared that the mandate on county mental health services to provide these services was suspended; 
and 
 
WHEREAS, the legal effect of the Governor’s line item veto was  litigated in an action to which 
BHCS is party with other California counties  filed in the Superior Court of the County of Sacramento 
(County of Sacramento, et al. vs. State of California, et al. Case Number 34-2010-00090983, filed 
November 5, 2010, hereinafter the “County Action”) to determine whether counties are relieved of 
performing the mandate.   
 
WHEREAS, there are two other lawsuits related to the Governor's actions, to which BHCS and 
SELPA are not parties:  A.C., et al. v. Schwarzenegger, et al., which was filed in federal district court, 
and dismissed in March 2011, and California School Boards Association, et al., v. Brown, et al., which 
was filed on November 10, 2010 in the second appellate district of the state Court of Appeal; and 
 
WHEREAS, the Court of Appeal on February 25, 2011, rendered a published legal opinion holding 
that the AB 3632 Mandate for fiscal year 2010-2011 was suspended by the collective actions of the 
Legislature and the Governor on October 8, 2010, in the case of California School Boards Association, 
et al., v. Brown et al. (CSBA v. Brown) (2011) Docket Number B228680; and  
 
WHEREAS, the Superior Court of Sacramento County (hereinafter “Trial Court”) in the County 
Action had issued a ruling, that funding for the residential board and care for serious emotionally 
disturbed children, provided pursuant to Welfare and Institutions Code section 18355, were not 
appropriated by the Legislature and did not make a finding as the mandate for other services provided 
by the counties. The court reconsidered its decision and on March 25, 2011, the Trial Court granted  
the motion for judgment on the pleadings and declared that the AB 3932 Mandate has been suspended 
for the fiscal year 2010-2011; and 
 
WHEREAS, on October 29, 2010, the State Superintendent of Public Instruction announced that the 
California Department of Education (“CDE”) will continue to allocate federal funds to each county 
office of education to transfer to  the appropriate mental health agency to provide specified mental 
health services, as it has done for the last six years; and 
 
WHEREAS, the amount of $76 million in federal IDEA funds allocated to the State of California has 
been distributed in part by the State to the county offices of education to be used to maintain essential 
mental health services for students with educationally related mental health needs.  This money  is 
from a federal funding source that is different and not included in the line-item veto of $133 million in 
state general fund monies for services provided by county mental health offices; and 
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WHEREAS, residential board and care for serious emotionally disturbed children in Alameda County 
is coordinated through the Alameda County Social Services Agency (“SSA”) which has sent 
notification to school district superintendents and SELPA directors that they will cease to fund 
residential board and care costs after March 31, 2011; and  
 
WHEREAS, the Parties have collaborated and enter into this MOU in order to work together for the  
continuity of the provision of educationally related mental health services to students with disabilities 
who receive such services as part of their IEPs; and  
 
 
NOW, THEREFORE, it is agreed as follows: 
 
1.  A. Educational Related Mental Health Services:  
 

(1) BHCS will continue to provide Educational Related Mental Health Services to students 
who are in services on March 25, 2011, at no cost to the SELPA, through June 30, 2011. 
Students are considered “in service” if they have a have a completed IEP, including signatures 
from an authorized representative of BHCS, the school district, the parent/guardian of the 
student and all other members of the IEP team.  SELPA agrees to continue to transfer any 
allocated funding they receive for these services to BHCS, but shall not have to pay any 
additional amounts for Educational Related Mental Health Services to these students.   

 
(2) Effective March 25, 2011, BHCS, for students who are not in service as of March 25, 
2011 but who become in service prior to June 30, 2011,will provide Educational Related 
Mental Health Services, including work related to assessments and referrals, through June 30, 
2011, and bill  SELPA, and the SELPA shall be responsible for paying all costs, pursuant to 
the remaining terms of this MOU.   
 
(3)  Effective March 25, 3011, BHCS will participate in assessment and costs shall be 
charged to and paid for by SELPA.   
 
(4) Educational Related Mental Health Services will begin for children under new referrals, 
and SELPAS will be responsible for payment of the services pursuant to the terms of this 
MOU, once a completed IEP for the child is received by BHCS. Services will continue until a 
change in service delivery is delineated in the student’s IEP and specific notice of the change 
in services received by BHCS. 
 
(5) Costs include the array of Educationally Related Mental Health Services as delineated 
on the student’s IEP and will reflect actual, verifiable costs, including clinician salaries and 
benefits and agreed upon administrative costs specifically attributable to the services, including 
cost associated with students failure to attend appointments, and implementation of this MOU, 
and any charges allowed pursuant to state and federal claiming such for SB90.  
 
(6) If payment is not received by BHCS, they may at their sole discretion stop providing 
services to some or all SELPA students.  However, services will not stop without written notice 
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to the SELPA, providing the SELPA or district fifteen calendar days to correct the problem.  If 
full payment is provided to BHCS within those fifteen days, services will not be discontinued. 
 
(7) In no event shall BHCS provide service beyond June 30, 2011.  Nothing in this MOU is 
intended to establish or impose any financial responsibilities on SELPA for services rendered 
after June 30, 2011. The parties may negotiate and enter into a written agreement for payment 
and provision of services beyond June 30, 2011.  

 
  

1. B. Board and Care:  
 
 (1)  SSA will stop making any payments for Board and Care in and/or out of state, services 

provided, after March 31, 2011.   
  
 (2) SSA will continue to coordinate and make payments to providers for Board and Care 

after this MOU is fully executed for services provided through June 30, 2011, and bill SELPA, 
and the SELPA shall be responsible for paying, all costs, pursuant to the remaining terms of 
this MOU .   

  
 (3)  SELPA agrees to fully reimburse SSA for payments made for Board and Care provided 

to eligible SED students from April 1, 2011 through June 30, 2011. 
  
 (4) SELPA shall provide, or arrange for each school district to provide directly, to SSA 

with a monthly list of current SED students approved for residential board and care services. 
Schools will be provided with and shall use a standard form from SSA to transmit notification 
of authorization for new residential placements made during the month, and then include the 
names of those students on the next monthly list. 

  
 (5) SSA will invoice the SELPA, with a copy to the school district, on a monthly basis for 

Board and Care costs.    
 
 (6) SELPA will provide an individual Point of Contact for itself, and one for each school 

district, who can provide information on students approved for residential services and to 
whom SA will submit invoices for reimbursement for costs and payments made to providers. 

 
 (7)  SELPA will submit payment to SSA within thirty (30) days of receipt of invoice from 

SSA.   
  
 (8)    Reimbursement Procedure on the collection of SED payment from the SELPA are that 

group homes generally bill SSA the first week after the placement service month though timing 
varies by provider.  Once SSA has verified the student is on the school district’s approved list, 
SSA will use its best efforts to pay the group home provider and invoice the SELPA, with a 
copy to the school district, that same day.      
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   (9) The payment to SSA for Board and Care costs are to be remitted to: 
  Alameda County Social Services Agency 
             Trust Unit 
             P. O. Box 1888 
             Oakland, CA 94604 
             Attn:  Carmelino Gozum 

         
 (10) SSA will continue to advance payment for Board and Care for each eligible student 

only as long as reimbursement from SELPA, meaning each school district, is current in 
reimbursement payments.  If payments are not current SSA, in its sole discretion, may stop 
making payments and direct providers that bills be sent directly to SELPA. 

  
 (10) This MOU shall be effective for Board and Care provided to SED students from April 

1, 2011 through June 30, 2011. 
   
 (12) This MOU may be terminated for the provision of services not yet performed and costs 

not yet incurred by either party upon the giving of thirty (30) days prior written notice to the 
other party, however, all other terms and conditions will continue. 

 
 
     2. Funding:  Should BHCS and SSA provide services as referenced in paragraph 1, the following 

will apply:  
 

a. SELPAS agree to reimburse BHCS and SSA for costs, pursuant to the terms of this 
MOU.  This MOU addresses services through June 30, 2011, however, billing, 
invoicing and reconciliation will occur after that date and the obligation to make full 
payments pursuant to the terms of this MOU shall continue until full payment from 
SELPA. 

 
b. For students that have no alternative funding source, SELPA shall pay the full costs.   

Funding for any student from Medi-Cal reimbursements and federal IDEA funds 
provided through ACOE received by BHCS for AB 3632 services shall offset any 
amount SELPA may be required to reimburse. Medical reimbursement are considered 
the actual amounts received from the MediCal state program for that student, any match 
funding that may be required are part of actual costs that, pursuant to the terms of this 
MOU, shall be paid by SELPA.  Federal IDEA funds provided through ACOE shall 
first be used to reimburse BHCS and SSA for costs that have already been incurred 
prior to March 25, 2011.  The SELPA understands that MediCal eligibility may change 
while the student is in service, and shall reimburse BHCS for any costs if MediCal 
eligibility, status or reimbursement amount changes.  SELPA understands that the 
MediCal reimbursement process, through no fault of BHCS, can take years to be 
reconciled by the state and agrees to make final payments for all amounts due under the 
terms of this MOU at the time of reconciliation. 

 
 SELPA will work collaboratively with BHCS, SSA, the Alameda Office of Education 

and individual districts to seek reimbursement consistent with governing rules, 
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including those of SB 70.  Should these rules allow for the distribution of any funds 
received or allocated by the state for mental health related services required by 
individualized education programs, including any monies reappropriated in SB 70,  
SELPA agrees to use these funds to reimburse BHCS and SSA for services provided 
during the 2010-11 fiscal year.  These funds may first be used for services provided 
after March 25, 2011, however, any monies remaining will be used to reimburse BHCS 
and SSA for services provided before March 25, 2011 

 
c. SELPA agree to work with and assist the Alameda County Office of Education to 

continue to transfer any federal Individuals with Disabilities Education Act (IDEA) 
funds received to BHCS in accordance with the practices and procedures detailed in the 
MOU between Alameda County Behavioral Health Care Services and Alameda County 
Office of Education to be used for the cost of providing mental health services to 
Special Education youth pursuant to their IEP.  SELPAS agree to reimburse BHCS for 
the cost of delivering mental health services to their special education students that 
exceeds the amount reimbursed by public funding sources or federal IDEA funds.  
SELPA agrees to transfer any funds schools receive to pay for mental health related 
services required by students’ IEP programs, including funding that is received in 
recognition that the AB 3632 mandate on counties had been suspended in FY 2011-12.   

 
d. BHCS will provide SELPA with  invoices accounting for actual costs incurred on a 

monthly basis.  (Board and Care costs through SSA will be invoiced separately.) The 
invoices will include the student’s name, the student’s school district of residence, AB 
3632 Educationally Related Mental Health Services provided, the date(s) on which 
such services were provided, amount of service, and costs incurred by BHCS in 
providing the services.   The invoices may be subject to verification by an independent 
audit, at SELPA’s election.  Cost for this audit will be borne by SELPAS. SELPAS 
shall pay no later than 30 days after receiving each invoice. 

 
e. Confidentiality of records:  As the invoices are records that will contain confidential 

information concerning specific student information, and information that could 
identify the student, even if the names were redacted, the invoices shall be treated as 
confidential to the extent allowed by law.  These records may contain information and 
be considered protected health information and/or student records protected under the 
Education Code.  

 
f. Nothing in the MOU is intended to, or shall, prevent any party to this MOU from 

pursing reimbursement from any state agency for Educational Related Mental Health 
Services and Board and Care costs.   

 
g. SELPA agrees to use any funds received or allocated by the state for mental health 

related services required by their individualized education programs, including any 
monies reappropriated in SB 70, to reimburse BHCS and SSA for services provided 
during the 2010-11 fiscal year starting including services provided prior to March 2011.  
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h. This MOU is created in part to create predictability and certainty for the providing and 
funding services for the time period of the MOU.  Regardless of any further court 
determination, including appeals, neither party shall pursue reimbursement from the 
other except as specifically set forth in this MOU.    

 
 3. Right to Appeal Court Decision:  Nothing in this MOU shall serve as a limitation on any party 

from pursing an appeal in the County Action, or taking other actions to seek clarification or a 
determination as to the effect of the actions of the Governor and California State Legislature.  
 

4. Informal Resolution:  If a dispute arises between any of the signatories of this MOU, the 
Parties involved in the dispute will make a good faith effort to resolve the dispute between 
themselves in a timely fashion before seeking an intervention. 

 
5.         Term: This MOU is for the time period from July 1, 2010 to June 30, 2011.   
 
6. Extension: The Parties agree to meet and confer on a regular basis to carry out the terms of this 

MOU and to discuss the extension of this MOU past June 30, 2011. 
 
7.  Integration:  This MOU represents the entire understanding of the Parties as to those matters 

contained herein, and supersedes and cancels any prior oral or written understanding, promises 
or representations with respect to those matters covered hereunder. This agreement may not be 
modified or altered except in writing signed by all parties hereto.  

 
8.  Laws and Venue: This MOU contains the complete and final understanding of the parties' 

rights, duties and obligations with respect to the transaction discussed in this MOU and 
supersedes all prior MOUs, contracts, understandings and commitments whether oral or written 
with respect to the provision of Educational Related Mental Health Services and Board and 
Care for the term of this MOU. This MOU shall be interpreted in accordance with the laws of 
the State of California.   If any action is brought to interpret or enforce any term agreement, the 
action shall be brought in a state or federal court with the jurisdiction of Alameda County, 
State of California. 

 
9. Third Party Rights:  Nothing in this agreement shall be construed to give any rights or 

benefits to anyone other than the Parties to this MOU. 
 
10 Imposition of Obligations:  Nothing in this MOU is intended to establish or impose upon 

BHCS and/or SSA any legal obligation under IDEA to provide Educational Related Mental 
Health Services and/or Board and Care.  Nothing in this MOU is intended to establish or 
impose any financial responsibilities on SELPA after June 30, 2011. 

 
11.  Severability:  The unenforceability, invalidity or illegality of any provision(s) of this MOU 

shall not render the other provisions unenforceable, invalid, or illegal. If a court of competent 
jurisdiction holds any provision of this MOU to be illegal, unenforceable, or invalid in whole 
or in part for any reason, the validity and enforceability of the remaining provisions, or 
portions of them, will not be affected, unless an essential purpose of this MOU would be 
defeated by the loss of the illegal, unenforceable, or invalid provision. 
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12. Waiver:  No waiver of a breach, failure of any condition, or any right or remedy contained in 

or granted by the provisions of this MOU shall be effective unless it is in writing and signed by 
the party waiving the breach, failure, right or remedy.  No waiver of any breach, failure, right 
or remedy shall be deemed a waiver of any other breach, failure, right or remedy, whether or 
not similar, nor shall any waiver constitute a continuing waiver unless the writing so specifies. 

 
13. Headings: Herein are for convenience of reference only and shall in no way affect 

interpretation of the MOU. 
 
14.   Notices: All notices, requests, demands, or other communications under this MOU shall be in 

writing.  Notices shall be given for all purposes as follows: 
 
 Personal delivery:  When personally delivered to the recipient, notices are effective on 

delivery. 
 
 First Class Mail:  When mailed first class to the last address of the recipient known to the party 

giving notice, notice is effective three (3) mail delivery days after deposit in a United States 
Postal Service office or mailbox. Certified Mail:  When mailed certified mail, return receipt 
requested, notice is effective on receipt, if delivery is confirmed by a return receipt. 

 
 Overnight Delivery:  When delivered by overnight delivery (Federal Express/Airborne/United 

Parcel Service) with charges prepaid or charged to the sender’s account, notice is effective on 
delivery, if delivery is confirmed by the delivery service.  Telex or facsimile transmission:  
When sent by telex or facsimile to the last telex or facsimile number of the recipient known to 
the party giving notice, notice is effective on receipt, provided that (a) a duplicate copy of the 
notice is promptly given by first-class or certified mail or by overnight delivery, or (b) the 
receiving party delivers a written confirmation of receipt.  Any notice given by telex or 
facsimile shall be deemed received on the next business day if it is received after 5:00 p.m. 
(recipient’s time) or on a non-business day. 

 
 Addresses for purpose of giving notice are as follows: 
 
 BHCS:  
  Carolyn Novosel, LCSW 
  Director, Child & Youth Services 
  Alameda County Behavioral Health Care Services  
  2000 Embarcadero Cove, Fourth Floor  
  Oakland, CA 94606  
    
 SSA:     
  Martin Torow 
  Financial Services Officer 
  Alameda County Social Services Agency 
  2000 San Pablo Avenue, Fourth Floor 
  Oakland, CA 94612  



  4.1-A 

 

  SELPA: 
 
  INSERT  ADDRESS   
  & CONTACT PERSON 
 
   
 
 
 Any correctly addressed notice that is refused, unclaimed, or undeliverable because of an act or 

omission of the party to be notified shall be deemed effective as of the first date that said notice 
was refused, unclaimed, or deemed undeliverable by the postal authorities, messenger, or 
overnight delivery service. 

 
 Any party may change its address or telex or facsimile number by giving the other party notice 

of the change in any manner permitted by this Agreement. 
 
 
15. Authority: SELPA represents and warrants that it has the legal and actual authority to enter 

into this MOU, including all terms and conditions, on behalf of each and every school district 
in the SELPA.  In executing this MOU, SELPA warrants and represents that SELPA and/or 
their member school districts will pay all amounts due pursuant to the terms of this MOU.  
SELPA shall use due diligence in ensuring school districts promptly make all payments, 
however, this shall not relieve SELPA of the responsibilities under this MOU, including 
payments.  A list of all school districts in SELPA, including the address to which copies of 
bills should be sent is attached hereto as Exhibit A.   

 
  
16. Resolution: SELPA shall obtain the approval and ratification of this MOU from the 

governing board of each school district (“School Board”).  The approval and ratification shall 
be done by resolution duly passed and adopted by each School Board.  Attached as Exhibit B 
are draft resolutions for each School Board, which shall be replaced with an original copy of 
the dully passed and adopted resolution from each School Board.  SELPA shall obtain and 
forward, to BHCS and SSA, no later than April 11, 2011, written confirmation from each 
school district of that district’s agreement to the terms of the MOU and the date it will be 
presented to the School Board for ratification.  SELPA shall provide, pursuant to paragraph 14,  
original signed resolutions by April 30, 2011. If a signed resolution is not received by BHCS 
and SSA, they may at their sole discretion stop providing services to some or all SELPA 
students. 

 
 
17. Signatory:  By signing this agreement, signatory warrants and represents that he/she executed 

this MOU in his/her authorized capacity and that by his/her signature on this MOU, he/she or 
the entity upon behalf of which he/she acted, executed this MOU. 
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IN WITNESS WHEREOF, the parties hereto have executed this MOU as of the dates of their 
signatures. 
 
 
Alameda County, Behavior Health Care Services: 
 
 
By_________________________________  Date_____________________________ 
 Marye L. Thomas, M.D.  
 
 
 
Alameda County, Social Services Agency: 
 
 
By_________________________________  Date_____________________________ 
 Daniel Kaplan, Interim Co-Director 
 
 
     _________________________________  Date_____________________________ 
 Lori Jones, Interim Co-Director  
 
 
________________________SELPA: 
 
By_________________________________  Date_____________________________ 
     _______________, SELPA Director  
 

 
        APPROVED AS TO FORM  
        Alameda Office of the County Counsel  
 
 
        by ___________________________ 
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BERKELEY UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION 

 
Resolution No. 11-53 

Approving and Ratifying the Memorandum of Understanding 
Between County of Alameda Health Care Services Agency, Behavioral Health 

Care Services County of Alameda Social Services Agency and 
Berkeley Unified School District Special Education Local Plan Area  

 
 
WHEREAS, the Berkeley Unified School District (“District”) through the SELPA 
and the County of Alameda have collaborated and enter into an MOU in order 
to work together for the continuity of the provision of educationally related 
mental health services to District students with disabilities who receive such 
services as a part of their IEP’s (“Students”); and 
 
WHEREAS, the Memorandum of Understanding between the County of 
Alameda Health Care Services Agency, Behavioral Health Care Services, County 
of Alameda Social Services Agency and Berkeley Unified School District Special 
Education Local Plan Area (“MOU”) was negotiated and entered into on behalf 
of District; and 
 
WHEREAS, District desires to affirm its enforceable obligations established in 
the MOU; and 
 
NOW, THEREFORE, BE IT RESOLVED  that the Board hereby restates and 
fully incorporates by reference the recitals and all terms and conditions in the 
MOU of which this Resolution will be incorporated as Exhibit B; and 
 
BE IT FURTHER RESOLVED that the Board of Supervisors hereby ratifies and 
affirms that District is responsible for all SELPA responsibilities, charges, 
costs, and payments in the MOU for District students; and 
 
BE IT FURTHER RESOLVED that the full amount of costs for students in the 
District will be paid in full by District, pursuant to the MOU; and 
 
BE IT FURTHER RESOLVED that this Resolution shall take effect immediacy 
upon its passage and adopted. 
 
 
 
 



  4.1-A 

PASSED AND ADOPTED  this 27th day of April, 2011 with the following vote 
 
AYES 
NOES 
ABSENT 
ABSTAIN 
 
 
______________________________________________ 
Beatriz Leyva-Cutler 
President of the Board  
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BERKELEY UNIFIED SCHOOL DISTRICT  
 

TO:  William Huyett, Superintendent  
FROM:  Lew Jones, Director of Facilities   
DATE: April 27, 2011 
SUBJECT: Final Agreement With the Realm Charter School Concerning its 

Facility Request  
 
BACKGROUND INFORMATION  
The Realm Charter School requested facilities to house its middle and high 
schools on or about November 1, 2010.  On January 26, 2011, the Board 
authorized staff to prepare a preliminary response to the Realm Charter School 
requests, and the District provided a Preliminary Offer of Facilities by February 
1, 2011.  On February 22, 2011, the Realm Charter School responded.  That 
response included a potential threat of litigation.  Staff has met with the 
charter school several times to clarify their initial proposal.  The Board has 
discussed the options in closed session on several occasions.  Staff met once 
more last week with the charter school to finalize terms of a proposed 
agreement.   
 
The charter schools are still reviewing the structural integrity of the 
commercial space they intend to rent, and once that issue is resolved, the 
proposal contemplates that both charters will be housed exclusively in 
commercial space in the 2011-12 school year; will be housed in a combination 
of the commercial space and West Campus in 2012-13 school year; and would 
be fully housed at the commercial space (middle school) and West Campus. 
(high school) in 2013-14. The following are the recommended components of 
the agreement: 

 
1. BUSD is to supply $150,000 of furniture and equipment for the 2011-

12 school year.  BUSD will retain ownership of that furniture and 
equipment.  BUSD shall not unreasonably deny any particular 
furniture or equipment choice;   

 
2. BUSD is to supply $75,000 of furniture and equipment for the 2012-13 

school year.  BUSD will retain ownership of that furniture and 
equipment.  BUSD shall not unreasonably deny any particular 
furniture or equipment choice;     

 
3. BUSD would not be obligated to provide any facilities for 2011-2012.  

BUSD will supply four classrooms at West Campus for the 2012-13 
school year for the Charter School’s high school students.(Three of 
which will be in the newly remodeled building);   
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4. In addition, starting in 2012-2013 at West Campus, BUSD will provide 
a safe space for a lab.  The fourth classroom and the lab may be 
housed in the current old shop space. No additional restrooms will be 
provided, although the charter school may use the existing restrooms 
located near the old shop space.  The charter and the District will work 
together to define the remodel needed for this space, but neither party 
has reason to believe that the space cannot be remodeled within the 
$75,000 budget already allocated by BUSD;  

   
5. BUSD will provide access to a gymnasium at West Campus beginning 

in the 2011-12 school year and in succeeding years, and the charter 
school will work with the City of Berkeley to provide access to the pool;  
  

6. BUSD and the charter school will start work on a plan as soon as 
possible to remodel space in the old administration building at West 
Campus so that the West Campus site can accommodate a program of 
100 per grade level for 9-12.  That space will be available for the 2013-
14 school year.  The two parties agree to finalize a plan and cost for the 
remodel no later than the completion of schematic design;  
 

7. The charter will waive Proposition 39 request for facilities for the high 
school for one year (2011-2012;.  

 
8. The charter will partially waive Proposition 39 facilities request for a 

second year (2012-2013) by only requesting four classrooms and shop 
space and small administrative space (see bullets three and four above); 
and, 

 
9. The charter will waive Proposition 39 facilities request for the middle 

school for five years (through 2015-2016). 
 
POLICY/CODE 
Education Code 47614, 47605 et seq., Administrative Code 11969.9- 
11969.11.   
 
FISCAL IMPACT 
Cost to implement will be approximately $225,000 in bond interest and 
approximately $5 million in bond expenditures.   
 
STAFF RECOMMENDATION 
Approve an agreement with the two REALM charter schools.   
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   William Huyett, Superintendent 
FROM: Lew Jones, Director of Facilities   
DATE: April 27, 2011  
SUBJECT:  Facilities Plan Update   

BACKGROUND INFORMATION 
This report is an update of the Facilities Construction Plan approved by the 
Board on March 10, 2010 and as amended on September 22, 2010.  Data in 
this report is current as of April 18, 2011. This report includes updates of all 
active construction projects.  Maintenance projects are detailed in the 
Maintenance Quarterly Reports.     
 

ELEMENTARY SCHOOLS 
Emerson 
Project Type:   Solar  
Status:    Bid  
Completion Date:   September 2011 
Changes since last report: The Board approved advertising this project.  

DSA significantly delayed its review of this 
project, but they have just released their 
comments to the designer.  We expect to be able 
to start the bidding before the end of April.        

 
LeConte 
Project Type:   Electrical Service  
Status:    Pre-Design  
Completion Date:   September 2012 
Changes since last report: On hold.  We will re-start the project in the 

summer.          
Oxford 
Project Type:   Flooring   
Status:    Bid  
Completion Date:   September 2011 
Changes since last report: Design is complete.  The job walk will be held on 

April 21st.   
BAM 
Project Type:   Electrical Service  
Status:    Pre-Design  
Completion Date:   September 2012 
Changes since last report: On hold.  We will re-start the project in the 

summer.           
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MIDDLE SCHOOLS 

KING 
Project Type:   Media Center Roof  
Status:    Bid   
Completion Date:   September 2011 
Changes since last report: The job walk was held.  Approximately 25 

bidders attended the walk.       
 
Project Type:   Gymnasium Roof   
Status:    Bid   
Completion Date:   September 2011 
Changes since last report: The job walk was held.  Approximately 25 

bidders attended the walk.           
 
Project Type:   Science Boiler   
Status:    Bid  
Completion Date:   October 2011 
Changes since last report: The estimates were reconciled.  The 

constructability review was completed.  DSA has 
provided its comments.  We expect final approval 
at the end of this month.               

 
HIGH SCHOOLS 

BERKELEY HIGH 
Project Type:   New Buildings  
Status:    Construction   
Completion Date:   February 2012 
Changes since last report: The footings and grade beams were poured.  A 

significant amount of steel has been erected.  
The elevator pit has been poured.  Some of the 
walls are being formed.   

 
Project Type:   Future Phase 
Status:    Permit   
Completion Date:   November 2013 
Changes since last report: DSA required additional geological borings.  

Those borings have been completed.  The High 
School staff determined what equipment will be 
reused in the new buildings.   

 
Project Type:   Donahue Gymnasium Roof   
Status:    Bid   
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Completion Date:   September 2011 
Changes since last report: The job walk was held.  Approximately 25 

bidders attended the walk.  
  
Project Type:   Community Theater Accessibility   
Status:    Bid  
Completion Date:   November 2011 
Changes since last report: The estimates were received.  The 

constructability review was completed.  We are 
requesting the authority to bid the project.  Final 
DSA comments are expected next month. 

  
OTHER SITES 

 

WEST CAMPUS 
Project Type:   Rehabilitated Buildings   
Status:    Construction   
Completion Date:   December 2011   
Changes since last report: The micropile installation is still underway, with 

completion of the final structural line expected 
in May.  Framing is mostly been completed on 
the second and third floors.   PG&E temporary 
power was installed.  A number of change orders 
have been priced and several have been 
approved.     

 
Project Type:   Board Room   
Status:    Design   
Completion Date:   August 2012   
Changes since last report: Two meetings were held with the City.  The 

construction documents are approximately 80% 
complete.                

        
Project Type:   Computer and Switch Replacement  
Status:    Complete   
Completion Date:   March 2011 (First Phase)    
Changes since last report: All the switches and computers have been 

installed.   
 
Project Type:   Furniture Replacement  
Status:    Phase 2 Initiation   
Completion Date:   September 2011    
Changes since last report: The Board approved the purchases.   
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The West Campus charter school work is not definitive enough to list as a 
project at this time.   
 
The District is interviewing architect teams in the week of April 18th.   
 
The Board approved committee members for the new construction committee 
 
The solar project at Rosa Parks may have been waiting for resolution of the 
Emerson project.  In any case, we do not have a clear update yet.   
 
DSA informed the District of a number of old projects closed without 
certification.  None of the projects appear to have significant issues.  The list of 
projects closed without certification include projects in buildings which have 
since been demolished.   
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BERKELEY UNIFIED SCHOOL DISTRICT 
 
TO:   William Huyett, Superintendent 
FROM: Lew Jones, Director of Facilities 
DATE: April 27, 2011 
SUBJECT: Facilities Plan Modifications  
 
BACKGROUND INFORMATION 
Earlier on this Agenda, the Board will consider the financial allocations 
for both Measures AA and I.  There are a number of recent ideas and 
changed circumstances that may warrant consideration of additional 
Board priorities and needs.  Staff seeks direction on the following 
possible modifications: 
 

1. Consider adding a project to the West Campus site.  An earlier 
Agenda item proposes to add furniture for the charter schools and 
to renovating the old administrative space to house a charter 
school which could serve the dual purpose of being available for 
career technical education if the charter were to cease its 
operation.  Some roofing will be needed on both gymnasiums to 
house the charter at this site; those costs will also be included in a 
project budget.  The total cost of these improvements may 
approach or exceed $5 million; 

2. Consider cosmetic improvements, including exterior painting of 
additional buildings at West Campus not including the already 
allocated project to paint the buildings to be used by BUSD; 

3. Recent advice from the State Attorney General suggests that bonds 
may no longer be issued by having the entire cost of issuance paid 
by the purchasers of the bonds.  This advice, if followed, will 
reduce the available resources to the District  Under Measure I we 
did not plan for any issuance costs.  The cost to include these 
expenses could be over $1 million; 

4. The State is moving away from issuing new bonds.  PG&E rebates 
have decreased.  These movements may ask us to reconsider our 
presumed reliance on those funding sources.  We are currently 
counting on $14,326,000 from these sources.  While it might be 
premature to eliminate any reliance on these sources, it may be 
prudent to begin to reduce our reliance upon these resources; 

5. The recently approved QSCBs will help the District minimize the 
cost of bonds to Berkeley tax payers.  These bonds have very high 
penalties if the District does not issue these bonds within six 
months of approval, does not have 10% of the total under contract 
by six months from issuance, and does not fully expend the bonds 
within three year of issuance.  Staff believes that it is in the 
District’s interest to accelerate the commitments and expenditure 
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of these funds.  Staff recommends that the two current large 
projects under construction (BHS bleachers and West Campus 
Education Center) be moved from being funded under Measure AA 
and instead be funded under the new QSCB (Measure I) allocation.   
It may be prudent to add some smaller projects as well.  The net 
effect of this change will be to switch some project costs currently 
under Measure AA and put them into Measure I.  This will not 
affect the overall program, but will decrease the balances in 
Measure I and increase the balance in Measure AA;  

6. Determine whether there will be increased costs if the District were 
to agree to a Project Labor Agreement(PLA); and,  

7. Review the Program management budget.  There may be some 
duplication of funds in the two programs.  There may be as much 
as $0.4 million available. 

 
Any changes will affect not only the project itself, but also will change the 
inflation and risk pool budgets and will modify the presumed interest 
earnings.  Large changes may affect when bonds need to be issued.   
 
POLICY/CODE 
Facility construction allocations consistent with previous Board 
decisions. 
 
FISCAL IMPACT 
As stated.  Staff will need to return to the Board with a revised financial 
plan.   
 
STAFF RECOMMENDATION 
Provide direction to staff to examine the items listed above.   
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