REVISED 10-11-11

Berkeley Unified School District
Office of the Superintendent
2134 Martin Luther King Jr. Way
Berkeley, CA 94704-1180
Phone: (510) 644-6206 Fax: (510) 540-5358

BOARD OF EDUCATION - MEETING AGENDA*
Wednesday, October 12, 2011

Call to Order The Presiding Officer will call the Meeting to Order at
5:30 p.m., recess to Closed Session, and begin regular
Board Meeting agenda by 7:30 p.m.

Roll Call
Members Present:
Beatriz Leyva-Cutler, President
John T. Selawsky, Vice President/Clerk
Karen Hemphill, Director
Leah Wilson, Director
Josh Daniels, Director
Maddy Roberts, Student Director

Administration: Superintendent William Huyett, Secretary
Javetta Cleveland, Deputy Superintendent
Neil Smith, Assistant Superintendent of Educational
Services
Delia Ruiz, Assistant Superintendent of Human Resources

The Board will recess into closed session under the authority of the Brown Act
(including but not limited to Government Code section 54954.5, 54956.8,
54956.9, 54957, 54957.6, as well as Education Code section 35146). Under
Government Code section 54954.3, members of the public may address the
board on an item on the closed session agenda, before closed session.

a)Conference with Legal Counsel — Existing Litigation /Anticipated
Settlement Agreement

b)Consideration of Student Expulsions

Student Case No. 1011-19-082393

c) Collective Bargaining

d)Public Employee Discipline /Dismissal/Release /Evaluation/
Appointment/Reassignment - Certificated Administrator
e)Liability Claims - Classified Employee

f)Property Acquisition & Disposal

g) Superintendent’s Evaluation

* Board agenda posted on District website: www.berkeley.net
** The Student Director does not attend Closed Session
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The Berkeley Unified School District intends to provide reasonable
accommodations in accordance with the Americans with Disabilities Act of
1990. If a special accommodation is desired, please call the
Superintendent’s Office 48 hours prior to the meeting at 510-644-6206

REGULAR MEETING AGENDA
CALL TO ORDER
Report Closed Session actions
Approve Regular Meeting Agenda of October 12, 2011

RECOGNITION
Deborah Moore, Executive Director, Green Schools Initiative

PUBLIC TESTIMONY

Persons wishing to address the Board should fill out a card located on the table by the
door and submit the completed card to the Board Recorder. Speakers will be selected by
lottery. The Public Testimony is limited to 30 minutes — 3 minutes per speaker. Speakers
with the same concerns are encouraged to select a spokesperson to address the Board.

Union Representatives’ Reports
Board Members’ Reports
Superintendent’s Report

CONSENT CALENDAR

CONSENT ITEMS

These items are considered routine and may be enacted by a single motion. Any items
needing discussion may be moved to the appropriate section of the agenda upon the
request of any member of the Board.

General Services

Board Member Recommendation: 12
1.1-C Approve Resolution No. Proclaiming
Resolution Proclaiming the 100th the 100th Anniversary of Women’s
Anniversary of Women’s Vote in Vote in California
California
Human Resources

Staff Recommendation: 15
2.1-C Approve Human Resources Report
Human Resources Report 10-12-11
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Educational Services

3.1-C

Approval of Overnight Field Trips and

Out of State Travel Requests

3.2-C

Authorization of the Berkeley
Unified School District’s School
Attendance Review Board

Business Services

4.1-C
Approval of Contracts and Purchase
Orders

4.2-C
Approval of Listing of Warrants
Issued in August 2011

4.3-C
Approval of Payroll Warrants Issued
in August 2011

4.4-C
Acceptance of Gifts and Donations

4.5-C

Memorandum of Understanding
between Berkeley Adult School and
Boston Reed College

4.6-C

Memorandum of Understanding
between Berkeley Adult School and
the San Francisco Paramedic
Association

4.7-C

Memorandum of Understanding
between Berkeley Adult School and
Inter City Services
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Staff Recommendation:

Approve the overnight field trips and
out of state travel requests
consistent with District policies and
instructional programs

Staff Recommendation:
Authorize the BUSD School
Attendance Review Board

Staff Recommendation:

Authorize the Purchasing Manager
or Deputy Superintendent to
execute contracts and purchase
orders4

Staff Recommendation:
Approve the listing of warrants
issued in August 2011

Staff Recommendation:
Approve payroll warrants issued in
August 2011

Staff Recommendation:

Accept the donations and gifts to
the District and request staff to
extend letter of appreciation

Staff Recommendation:

Approve the MOU between the
Berkeley Adult School and Boston
Reed College

Staff Recommendation:

Approve the MOU between the
Berkeley Adult School and the San
Francisco Paramedic Association

Staff Recommendation:
Approve the MOU between Berkeley
Adult School and Inter City Services

19

21

23

25

27

29

32

42

50



4.8-C
Approval of Master Agreement for
Star Academy, a Non-public School

4.9-C

Authorization of Contract for
Ala Costa Center for 2011-
2012 School Year

4.10-C

Authorization of Contract for Seneca
Center, a Non Public Agency, for
2011-12 SY [Counseling Enriched
Classes]

4.11-C
Approval of 2011-12 Contract for
Progressus Therapy

Facilities

5.1-C
Approval to Accept the Project to
Slurry Seal Playgrounds at Five Sites

5.2-C

Approval to Accept the Project to
Install Play surfacing at Rosa Parks
Playground

5.3-C
Approval to Accept the Stage Lighting
Project at Berkeley High School

5.4-C

Approval to Approve a Contract
Extension with Apple Elevator to
Provide Annual Elevator Maintenance
Service and Repair
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Staff Recommendation:
Approve Master Agreement for Star
Academy for 2011-12 School Year

Staff Recommendation:
Approve 2011-12 contract for Ala
Costa Center

Staff Recommendation:

Approve the 2011-1012 contract
with Seneca Center for five
counseling enriched classes

Staff Recommendation:

Approve the contract for Progressus
Therapy for the 2011-12 School
Year

Staff Recommendation:
Accept the Project to Slurry
Seal Playgrounds at Five Sites

Staff Recommendation:
Accept the Project to Install Play
surfacing at Rosa Parks Playground

Staff Recommendation:
Accept the Stage Lighting Project at
Berkeley High School

Staff Recommendation:
Approve Contract Extension with
Apple Elevator

61

62

63

64

65

67

69

71



ACTION ITEMS

These items are presented for action at this time. They may have been

reviewed at a previous meeting

Educational Services

3.1-A

Open Public Hearing — 9:00 p.m.
Resolution for Grades K-12, Textbook
and Instructional Materials Compliance

3.2-A
Proposal for Charter School: Integrity
Educational Center

CONFERENCE ITEMS

72
Staff Recommendation:
Approve Resolution for Grades K-12,
Textbook and Instructional Materials
Compliance

Staff Recommendation: 74
Deny Proposal for Charter School:

Integrity Educational Center

These items are presented for action at this time. They may have been

reviewed at a previous meeting

Human Resources

2.1-CF
Resolution to Eliminate Certain
Classified Position

Facilities
8:30 p.m.
5.1-CF

Approval of a Project Labor Agreement

INFORMATION ITEMS

96
Staff Recommendation:
Approve Resolution to Eliminate
Certain Classified Position

Staff Recommendation: 99

Approve Project Labor Agreement

These items are intended to keep the Board informed on various District business
matters, which do not require action, by the Board.

Educational Services

3.1-1

Progress Report on Plan to Close the
Achievement Gap Including Performance
Indicators
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123

Staff Recommendation:

Accept progress report on plan to
close the achievement gap including
performance indicators for
information




3.2-1
New Textbooks for Mandarin and
Chemistry for Adoption Consideration

3.3-1

Report on Annual Measurable
Achievement Objectives for English
Learners

3.4-1

Administrative Regulation 1312.1 and
Parent Complaint Form - Complaints
Concerning District Employees, Policies,
Procedures and Practices

Business Services

4.1-1

Results of Refunding of General
Obligation Bonds Election of 2004 and
2000, Series 2003

Facilities

S5.1-1

Maintenance and Measure BB Update
ADDITIONAL ACTION ITEM

Approve Minutes of 9-21-11

EXTENDED PUBLIC TESTIMONY

ADJOURNMENT

Staff Recommendation: 148
Receive the new textbooks in

Mandarin and Chemistry as a First

Reading

Staff Recommendation: 150
Accept report on Annual Measurable
Objectives for English Learners for
information

153
Staff Recommendation:
Receive Administrative Regulation
and Complaint Form for information

160
Staff Recommendation:
Receive results of refunding of
General Obligation Bond as
information

Staff Recommendation: 162
Receive Maintenance and Measure BB
Update information

Board of Education Meetings are broadcast live on KPFB/FM 89.3

Berkeley Government Access Channel 33

Guidelines for Speakers

You are invited to participate in Meetings of the Board of Education and make your views

known at these meetings.

WHEN YOU WANT TO TALK ABOUT AN AGENDA ITEM OR A NON-AGENDA ITEM:
Please fill in a REQUEST TO ADDRESS THE BOARD OF EDUCATION CARD) and give it
to the Board Secretary. Speakers will be selected by lottery. Your card must be
submitted before the Presiding Officer calls for PUBLIC TESTIMONY. You will be called to
speak by the Presiding Officer. A Speaker has three minutes in which to make his/her

remarks.

Page 6 of 11



Any subject related to the District or its educational programs is welcome at the Board of
Education Meetings. However, we respectfully ask that matters pertaining to
individual employees of the Berkeley Unified School District be discussed in private.
There is an established procedure for making such complaints. You may obtain
information about this procedure from a school or from the Superintendent’s Office.

BOARD OF EDUCATION MEETING DATES FOR 2011

October 26
November 9
November 16*
December 14
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Berkeley Unified School District Mission:
The Mission of the Berkeley Unified School District is to enable and inspire our
diverse student body to achieve academic excellence and make positive
contributions to our world.

Berkeley Unified School District Vision:
Our Students are curious and creative learners who succeed through personal
initiative and sustained effort to reach high academic goals. They are critical
thinkers who seek knowledge and possess technological competence and
collaborative skills. Our students embrace diversity, act responsibly, and
contribute to our community.

Our Educators believe that all students can meet or exceed rigorous academic
standards. Teachers, staff, and administrators together form a rich professional
learning community where all are supported to hone our professional craft and
improve our effectiveness. Through the examination of our instructional
practices and data, we adjust our teaching and operational systems in order to
continuously improve. We are responsible in the stewardship of our fiscal
resources and fair and equitable in their distribution.

Our Families and Community are integral to the success of our students and
schools. Families are active, engaged partners in their child’s education who
give valued input and participate in making important decisions about our
academic and enrichment programs. Our diverse community is passionate
about equitable educational outcomes for all students. Our civic and
community organizations partner with us to promote family engagement and
the well-being and success of our students.

Our Schools are vital centers of community life enriched by the diversity of our
city and welcoming to all families. Each classroom offers engaging and
culturally relevant curriculum that builds on students’ interests and abilities.
Student needs, as identified by regular assessment, inform our teaching and
guide appropriate and effective intervention services. We offer an enriched
learning environment and a comprehensive system of supports to address the
needs of the whole child.

Values and Beliefs of Berkeley Unified School District:
eStudents are our priority.
eWe take pride in our diversity.
eWe hold high expectations for ourselves and our students.
eWe treat each other with respect and act with integrity.
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District Goals 2010 - 2013

I.Curriculum & Instruction: Increase the academic achievement of all students
through effective instruction, a challenging and engaging curriculum, and
aligned assessments.

A.Pre-K: Prepare pre-school children for success in elementary school by
providing age-appropriate curriculum and instruction that nurture and develop
children’s academic, social, emotional and physical well-being.

B.ELA and Math Instruction: Prepare all students for continued success in
English Language Arts and Mathematics by providing high quality instruction
geared to student needs including appropriate modifications and
accommodations.

C.English Language Development: Provide direct instruction in English
Language Development to ensure that every English Learner gains at least one
English language proficiency level each year.

D.Evaluation and Assessment: Use data from multiple measures to monitor
student progress, guide instruction and evaluate the effectiveness of our
programs, and share this information with the staff, the Board and the
community.

II.Strategies to Promote Student Success: Implement strategies to engage
students in their learning and interventions to eliminate barriers to student
success.

A.Student Engagement: Address the needs of the whole child by engaging
students in the visual and performing arts, physical education and athletics,
career and technical education, and gardening and cooking programs.

B.ULSS / RTI2: Implement a continuum of academic, behavioral, and/or other
intervention strategies through the Universal Learning Support System (ULSS),
as ULSS is the district’s model of Response to Intervention and Instruction
(RtI2).

C.Positive Behavior Support: Develop and utilize a positive behavior system
as well as prevention and intervention programs for specific behaviors that
impede student success, such as alcohol and drug use and abuse, truancy,
expressions of extreme anger, and repeated suspendable offenses.
D.Disproportionality: Reduce the disproportionate racial representation of
students suspended or expelled and students identified for Special Education
services.

E.Educational Options for Secondary School Students: Develop engaging
and innovative educational options for secondary students, including career
technical education.
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F.Extended Learning Opportunities: Provide students with academic
enrichment and supervised activities that complement the classroom
curriculum beyond the traditional school day.

G.Transitions: Improve transitions for students as they move from pre-school
to kindergarten, from elementary to middle school, from middle to high school,
and from high school to post-secondary as well as the transitions from Special
Education and English Learner status to the mainstream.

III.Family/Community Engagement: Establish partnerships with our families
and community to increase academic success for all students.
A.Family Engagement Framework: Develop greater family involvement in the
schools and the community by adopting a framework that offers multiple ways
for parents to partner with educators to ensure their children’s success in
school.
B.Family Leadership & Advocacy Training: Strengthen parents’ capacity to
be effective leaders in their schools and the community and advocates for their
children by providing parent trainings and forums in formats that honor the
cultures and languages of our community.
C.Family Advisory Council: Support the City and the Berkeley Alliance in
establishing a representative Family Advisory Council to ensure parent input in
the development and evaluation of the 2020 Vision projects.
D.Communication: Engage and inform our staff, families, and key partners by
developing and implementing a comprehensive communications plan.

IV.Cultural & Linguistic Relevance: Ensure that all systems are culturally and
linguistically responsive to the needs of our students and their families.
A.Culture and Climate of District and Schools: Ensure that all schools and
departments welcome and support all our students and their families by
prioritizing a focus on equity at each site, ensuring customer friendly service,
and providing language access, all supported by district policy.

B.Recruit and Retain Teachers and Administrators of Color: Develop and
invest in prospective and current teachers and administrators of color by
identifying career pathways and establishing networking, mentoring and other
support systems.

C.Professional Development: Create a culturally and linguistically responsive
climate throughout the district through focused professional development.

V.Resources: Generate and equitably allocate resources for programs and
services that enable every student to succeed.
A.Efficient Use of Resources: Improve and streamline District wide systems,
services and operations through the use of enhanced tools and technology that
will provide additional time and resources to meet current and future student
needs.
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B.Parcel Tax and Bond Revenues: Provide the best possible education for all
students by effectively utilizing local parcel tax and bond revenues.
C.Partnerships: Maximize public and private resources to support greater
student success by strengthening partnerships with the City, the Berkeley
Alliance, the Berkeley Public Education Foundation, U.C. Berkeley, and other
stakeholders.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education

FROM: Beatriz Leyva-Cutler, President, Board of Education

DATE: October 12, 2011

SUBJECT: Resolution Proclaiming 100th Anniversary of Women'’s Vote in California

BACKGROUND INFORMATION

The women of California and City of Berkeley won the right to vote after a decade-
long effort culminating on October 10, 1911, when a majority of California men
voted for political equality and passed the woman suffrage amendment to the state
Constitution.

The City of Berkeley was the only city in the Bay Area to pass the suffrage
amendment. The successful, historic effort by courageous and resolute citizens of
all races and origins dedicated to the ideal of true democracy is cause for
celebration, education and promotion.

DISTRICT GOAL
V. Resources C. Partnerships

POLICY/CODE
None

FISCAL IMPACT
None

BOARD MEMBER RECOMMENDATION

Approve Resolution No.12-12 Recognizing the 100th Anniversary of Women’s Vote in
California
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BERKELEY UNIFIED SCHOOL DISTRICT
BOARD OF EDUCATION

Resolution No. 12-12

Recognizing the 100th Anniversary of Women in California
Winning the Right to Vote and Cause for Celebration!

WHEREAS, the women of California and the City of Berkeley won the
right to vote after a decade-long effort culminating on October 10, 1911
and only knew for certain on October 12 that a majority of California
men had voted for political equality and passed the woman suffrage
amendment to the state Constitution;

WHEREAS, California was only the sixth state in the nation to approve
political equality, passing woman suffrage nine years before the
Nineteenth Amendment to the U.S. Constitution was ratified;

WHEREAS, the innovative California campaign broke new creative
ground in promoting Votes for Women by incorporating the latest in
advertising and publicity techniques including electric signs, automobile
tours, giant billboards, open-air speeches, leaflets in five languages,
colorful city-wide displays and countless other new means of outreach;

WHEREAS, the amendment, initially thought to be defeated, triumphed
after delayed returns from rural areas swung the election in the women’s
favor, passing by less than 1% of the vote, 125,037 to 121,450, an
average margin of one in every voting precinct in state;

WHEREAS, the City of Berkeley was the only large city in the Bay Area to
pass the suffrage amendment and did so thanks to the remarkable
leadership of Mrs. Hester Harland working with Mary McHenry Keith;
Fanny McLean, Berkeley High School teacher for 50 years and long-time
Vice-Principal; Elinor Carlisle and many other women and men whose
work is recognized in the Berkeley Historical Center exhibit Berkeley
Women Vote: Celebrating California Suffrage 1911-2011, co
sponsored by the Berkeley Historical Society, the American Association of
University Women, Berkeley, the Friends of the Berkeley Public Library
and the League of Women Voters Berkeley, Albany, Emeryville;

WHEREAS, the League of Women Voters of Berkeley, Albany, Emeryville
was founded 100 years ago on October 30, 1911 as the Berkeley Center
of the California Civic League and proceeded to use the new voting
power of women for improvement of the city and the schools and the
League will celebrate its centennial in this historic City Council Chamber
on the afternoon of Sunday, October 30, 2011;
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WHEREAS, this successful, historic effort by courageous and resolute
citizens of all races and origins dedicated to the ideal of true democracy
is cause for celebration, education and promotion of this triumph that
been partially forgotten or ignored, and has for too long been denied its
rightful place in the history of our state.

Now, THEREFORE, be it Resolved by the Directors of the Berkeley
Unified School District that the District hereby recognizes October 10,
2011 as the 100t Anniversary of Woman Suffrage in California and
October 30, 2011 as the 100th Anniversary of the League of Women
Voters Berkeley, Albany, Emeryville and encourages all members of the
school community to join in this observance, via celebration, education
and promotion.

ADOPTED this 12th day of October, 2011 by the Berkeley Unified School
District Board of Education

John T. Selawsky, Clerk
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Delia Ruiz, Assistant Superintendent, Human Resources
DATE: October 12, 2011

DISTRICT GOAL: V A: Efficient Use of Resources

SUBJECT: APPROVAL OF HUMAN RESOURCES REPORT 10.12.11

The following is submitted for review and acceptance.

CERTIFICATED EMPLOYEES

Classification

(Temporary,

Probationary or o ) Date Date
Name Permanent) Position FTE Location (From) (To)
RETIREMENT
Diana Bohn Temporary Teacher hourly  Adult School 9/15/11
LEAVES
Matthew Bissell Permanent Teacher 1.0 Berkeley High 11/20/11  4/20/12
Daniel Mulholland- Permanent Teacher 1.0 Berkeley High 11/6/11 2/3/12
Beahrs
Carl Rogers Permanent Teacher 1.0 Berkeley High 9/22/11 10/7/11
NEW HIRES
Sherry Albrink Temporary Teacher .20 Berkeley High 9/19/11 6/15/12
Corey Cohen Temporary Counselor 40 Willard 9/23/11 6/30/12
Rachel Harris Temporary Teacher A2 John Muir 9/20/11 6/15/12
Emily Hawkins Temporary Teacher .20 Washington 9/26/11 6/15/12
Blair Rorabaugh Temporary Teacher .70 Jefferson 9/19/11 6/15/12
Dierdre Sims Temporary Teacher 1.0 Longfellow 9/26/11 6/15/12
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CLASSIFIED EMPLOYEES

Classification
(Limited Term,

Provisional,
Temporary,
Probationary, or o ) Date Date
Name Permanent) Position FTE Location (From) (To)
LEAVES
Angela Belton Permanent Senior Personnel Assistant 1.0 Human 7/29/11 10/10/11
Resources
Anthony Bradford Permanent Maintenance Technician 1.0 Maintenance 8/1/11 8/12/11
Rose Garcia Permanent Purchasing Agent 1.0 Purchasing 9/14/11 10/12/11
Karl Hardiamon Permanent Grounds Gardener 1.0 Maintenance 6/13/11 9/30/11
Dru Howard Permanent Instructional Technician 15 Arts Magnet 9/6/11 12/7/11
LaRon Ingram Permanent Custodian Il 1.0 Malcolm X 9/22/11 10/14/11
Flora Keilch Permanent EDP Coordinator 1.0 Thousand Oaks  8/8/11 11/8/11
Dinesh Kumar Permanent Custodian | 1.0 Berkeley High 8/26/11 12/31/11
Jacqueline Overlid Permanent Library Media Technician .80 Cragmont 9/1/11 12/14/11
Glenn Lovitt Permanent School Safety Officer 1.0 King 8/26/11 12/31/11
Maritza Montano Permanent Instructional Assistant, .80 King CDC 7/26/11 10/7/11
ECE
Sam Scott, Jr. Permanent Maintenance Technician 1.0 Maintenance 9/26/11 11/25/11
Ismail Shareef Permanent Custodian | 1.0 Willard 7/18/11 8/26/11
Paula Shoemaker Permanent Student Assignment 1.0 Student 8/22/11 9/30/11
Specialist Services
Jonathan Staples Permanent Maintenance Supervisor 1.0 Maintenance 8/8/11 11/14/11
Leroi Sutherland Permanent School Safety Officer 1.0 Berkeley High 8/26/11 12/4/11
Melissa Villanueva Permanent Program Coordinator .53 California 9/26/11 1/20/12
Nutrition
Network
Crystal Williams Permanent Clerical Specialist 1.0 King CDC 8/15/11 9/30/11
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CLASSIFIED EMPLOYEES

Classification
(Limited Term,

Provisional,
Temporary,
Probationary, or o ) Date Date
Name Permanent) Position FTE Location (From) (To)
SEPARATIONS
Dalvin Hayes Permanent Secretary 1.0 Washington 9/16/11
Isobel Marcus Permanent Instructional Technician .53 Malcolm X 8/11/11
Daniel Palau Permanent Instructional Technician .60 Thousand Oaks  8/4/11
Gerald Williams Permanent Custodian | 1.0 Oxford 5/2/11
Nancy Williams Permanent School Secretary |11 1.0 B-Tech 7/1/11
RETIREMENT
Caroline Damerall Permanent Instructional Assistant, .20 Cragmont 6/17/11
Bilingual
PROVISIONAL AND LIMITED TERM
Jennifer Moore Limited Term Instructional Assistant, hourly  Thousand Oaks  8/30/11 10/30/11
Special Ed.
Cherry Morris-Van Muers  Limited Term EDP Coordinator hourly ~ Thousand Oaks  8/8/11 11/8/11
NEW HIRES OR REHIRES
Albert Alves, Jr. Probationary School Campus Monitor 1.0 Berkeley High  9/8/11 *3/7/12
Shari Anokye Probationary Instructional Technician 47 LeConte 9/12/11 *3/9/12
Shari Anokye Probationary Instructional Assistant, .20 Arts Magnet 9/12/11 *3/9/12
ECE
Stanley Colvin Probationary Instructional Technician A7 LeConte 9/7/11 *3/6/12
Christopher Ewing Probationary School Campus Monitor 1.0 Berkeley High ~ 9/8/11 *3/7/12
Jessica Lopez-Tello Probationary Program Assistant 1.0 Berkeley High  9/12/11 *3/9/12
Erendida Marquez-Tapia ~ Probationary Instructional Assistant, 40 Rosa Parks 9/13/11 *3/12/12
ECE
William Overton Probationary School Bus Driver .80 Transportation  9/1/11 *2/29/12
Amy Pedrioli Probationary Site Coordinator .90 B-Tech 9/19/11 *3/16/12
Maria Ruiz Probationary Custodian | 1.0 Oxford 9/12/11 *3/9/12
Luis Stamp Probationary Instructional Technician .50 Thousand Oaks  9/1/11 *2/29/12
Lisa Vories Permanent Instructional Assistant, .80 Hopkins 9/27/11
ECE Preschool
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CLASSIFIED EMPLOYEES

Classification
(Limited Term,

Provisional,

Temporary,

Probationary, or o ) Date Date
Name Permanent) Position FTE Location (From) (To)
NEW ASSIGNMENT
Kathryn DeJean Permanent Instructional Technician 40 Cragmont 9/8/11
Angela Price Probationary Advisor, College and 1.0 Berkeley High ~ 9/13/11 **9/12/12

Career

Sakuntala Yaramala Provisional Sr. Records Clerk 1.0 Berkeley High ~ 8/15/11 *2/14/12

*or upon completion of 130 work days

**or upon completion of complete work year
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: October 12, 2011

SUBJECT: Overnight Field Trip Requests

BACKGROUND INFORMATION
The following overnight field trip requests are being made:

Pt. Bonita YMCA Retreat Center, Marin Headlands, CA, November 21 - 22,
2011.

Approve participation of fifty-five (55) B.H.S. eleventh grade CAS students,
five (5) teachers, and one (1) other adult on a two-day, one-night field trip
to Pt. Bonita Retreat Center. The group will depart Berkeley High School
on Monday, November 21 at 8:45 a.m., and return Tuesday, November 22,
at 2:45 p.m. The CAS Juniors will engage in community building activities
to foster communication and understanding, including group
conversations about college, academic motivation, and the equity gap.
BUSD will provide transportation. Students will sleep in bunk style,
gender specific accommodations. The cost of $100 per student will be
funded by a Community Partnership grant and parent donations.
Substitute coverage will also be paid for by Community Partnership grant
funds. No student will be denied access based on ability to pay. Requested
by Jorge Melgoza, B.H.S. Vice Principal.

Pt. Bonita YMCA Retreat Center, Marin Headlands, CA, December 8 - 9,
2011.

Approve participation of fifty-five (55) B.H.S. tenth grade CAS students,
five (5) teachers, and one (1) other adult on a two-day, one night field trip
to Pt. Bonita Retreat Center, Marin Headlands, CA. The group will depart
Berkeley High School on Thursday, December 8, at 8:45 a.m., and return
Friday, December 9, at 2:45 p.m. The CAS Sophomores will engage in
community building activities to foster communication and understanding
within the learning community. Students help plan and execute the
retreat, which includes partner hikes and community conversations about
college, academic motivation, and the equity gap. BUSD will provide
transportation. Students will sleep in gender specific bunk style dorms.
The cost of $100 per student will be funded by a Community Partnership
grant and parent donations. Substitute coverage will also be paid for by
Community Partnership grant funds. No student will be denied access
based on ability to pay. Requested by Jorge Melgoza, B.H.S. Vice
Principal.
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Pt. Bonita Retreat Center, Marin Headlands, CA, February 27 - 28, 2012.
Approve participation of fifty-five (55) B.H.S. twelfth grade CAS students,
five (5) teachers, and one (1) other adult on a two-day, one night field trip
to Pt. Bonita Retreat Center, Marin Headlands, CA. The group will depart
Berkeley High School on Monday, February 27, at 8:45 a.m., and return
Tuesday, February 28, at 2:45 p.m. CAS Seniors will participate in a final
retreat in which they will reflect on their CAS High School experience and
help plan for next year and beyond. Activities will be focused on
developing personal plans and setting goals as these students make the
transition to college. Students will sleep in bunk style, gender specific
accommodations. BUSD will provide transportation. The cost of $100 per
student will be funded by a CPA grant and parent donations. Substitute
coverage will also be paid for by Community Partnership grant funds. No
student will be denied access based on ability to pay. Requested by Jorge
Melgoza, B.H.S. Vice Principal.

DISTRICT GOAL

II.F. Extended Learning Opportunities: Provide students with academic
enrichment and supervised activities that complement the classroom
curriculum beyond the traditional school day.

POLICY/CODE
Education Code 35330
Board policy 6153

FISCAL IMPACT
As indicated above.

STAFF RECOMMENDATION
Approve the overnight field trips.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
Susan Craig, Director of Student Services

DATE: October 12, 2011

SUBJECT: Authorization of the Berkeley Unified School District’s School
Attendance Review Board

BACKGROUND INFORMATION

Staff is seeking Board authorization of a School Attendance Review Board (SARB) for
the District. In February, 2011 the Board approved the establishment of a SARB for
the remainder of the 2010-11 school year. Staff is now requesting that the Board
approve the continuation of the SARB.

Truancy is an identified area of concern within the District and the community, as it
has been linked to reduced academic achievement, increased drug use, and
increased delinquency in youth. BUSD is committed to fully implementing the
SARB process as a means towards reducing truancy.

In Alameda County, where there is no county SARB, a school district governing
board may elect to establish a local SARB. SARB members may include a parent as
well as representatives of:
e the school district
school guidance personnel
child welfare and attendance personnel
school or county health care personnel
the county probation department
the county welfare department
the county superintendent of schools
law enforcement agencies, and
community-based youth service centers.

The SARB Board will hold SARB hearings to review cases regarding truant students
who have been referred by schools for consideration after repeated attempts at
interventions have failed to bring about improved attendance. At the SARB
hearings, members will identify the problems, assess the contributing factors,
discuss the school’s position, and recommend strategies for addressing the
problems.

DISTRICT GOAL
II. C. Positive Behavior Support

POLICY/CODE
Education Code 48321
3.2-C



FISCAL IMPACT

There will be no negative fiscal impact on the District funds. The District will
receive increased revenue for average daily attendance (ADA) if the SARB process is
successful in increasing student attendance through truancy reduction.

STAFF RECOMMENDATION
Authorize the BUSD School Attendance Review Board.

3.2-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Javetta Cleveland, Deputy Superintendent

DATE: October 12, 2011

SUBJECT: Approval of Contracts/Purchase Orders for Services
Contracts

BACKGROUND INFORMATION

The District contracts with consultants or independent contractors who
can provide valuable and necessary specialized services not normally
required on a continuing basis. The following contract services are
requested. Expenditures are within budget.

1. National Equity Project to provide instructional and leadership
coaching, technical assistance and quarterly professional
development services for King Middle School for the 2012SY.
The cost will not exceed $10,000. To be paid from the Title I
Basic Grants Funds. Requested by Janet Levenson.

2. Mission Linen to provide laundry services for network funded
cooking classes for various school sites for the 2012SY. The
cost will not exceed $14,320. To be paid from the California
Nutrition Network Budget. Requested by Leah Sokolofski.

3. Community Alliance for Learning to provide writer coach
connection services for the 2012SY. The cost will not exceed
$33,800. To be paid from BSEP Fund 4, Title 1 Basic Grants,
Economic Impact Aide PTA and other donations. Requested by
Robert Ithurburn.

4. Henri Ducharme to provide chess classes, math and
architectural activities and games, for the LEARNS After School
programs at Malcolm X School for the 2011SY. The cost will not
exceed $21,000. To be paid from PTA Donations. Requested by
Emily Nathan.

5. Samantha Tobe to provide speech and language therapy
services for Special education students for the 2012SY. The cost
will not exceed $11,025. To be paid from the Special Education
Budget. Requested by Kay Altizer.

0. Deborah Karres to provide independent coordinator services for
Special education student per IEP for the 2012SY. The cost will
not exceed $48,510. To be paid from the Special Education
Budget. Requested by Kay Altizer.

7. Sarah Blackstone to provide specialized speech and language
consultation for students whose IEP requires augmentative
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11.

12.

communication services for the 2012SY. The cost will not
exceed $10,800. To be paid from the General Fund Special
Education Budget. Requested by Kay Altizer.

Playworks to provide physical activity program at Rosa Parks
Elementary School for the 2012SY. The cost will not exceed
$25,500. To be paid from PTA and private donations. Requested
by Paco Furlan.

Nikao Youth Enrichment Services to provide mentoring and
case management including linking selected King Middle school
students and families with outside resources for the 2012 SY.
The cost will not exceed $30,000. To be paid from BSEP Fund 4
and Title I Funds. Requested by Janet Levenson.

Through the Looking Glass to provide continuing compensatory
home Autism services for students per IEP agreements. The cost
will not exceed $21,331. To be paid from the Special Education
Budget. Requested by Kay Altizer.

Increase in contract, PO 120103, Anderson Carpet & Linoleum
to provide and install floor coverings as needed by the
Maintenance Department for the 2012SY. The Board approved
$22,000 on June 22, 2011. The additional contract amount
will increase the cost by $7,500 for a total amount of $29,500.
To be paid from Measure BB Funds. Requested by Steve
Collins.

Ratification of increase in contract, PO 120845, Nancy Johnson
to provide case management services and referral services for
homeless families and students for the 2012SY. The Board
approved $17,400 on September 14, 2011. The additional
contract amount will increase the cost by $10,000 for a total
amount of $27,400. To be paid from the Title I Basic Grants
Funds. Requested by Maya Hernandez.

DISTRICT GOAL
V. Resources: Generate and equitably allocate resources for programs
and services that enable every student to succeed.

POLICY/CODE
Public Contract Code: 20111
Board Policy 3310

STAFF RECOMMENDATION
Approve the contracts with Consultants or Independent Contractors as
submitted.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: October 12, 2011

SUBJECT: Approve Listing of Warrants issued in August 2011

BACKGROUND INFORMATION

Each month the District writes several checks to vendors for services
provided and goods received. The checks are written against both the
Restricted and Unrestricted General Fund. The summaries of warrants
for the month of August 2011 are attached for the Board’s review.

DISTRICT GOAL
V. Resources: Generate and equitably allocate resources for programs
and services that enable every student to succeed.

POLICY/CODE
Educational Code Section 41010 et seq.

FISCAL IMPACT
$6,940,841.60 for the month of August 2011 from various funds.

STAFF RECOMMENDATION
Approve the monthly bill warrant lists for the month of August 2011.
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BERKELEY UNIFIED SCHOOL DISTRICT

District Bill Warrants - Accounting Department

FUNDS

AUGUST 2011

AMOUNT

GENERAL FUND

MEASURE BB FUND

TRANS FUND

SCHOOL ENRICHMENT FUNDS

ADULT FUND

CHILD DEVELOPMENT FUND

CAFETERIA FUND

DEFERRED MAINTENANCE FUND

MEASURES A and I (BOND FUNDS)

SELF INSURANCE FUND

PAYROLL/BENEFITS CLEARING

TOTAL DISTRICT BILL WARRANTS

Approved By :

$1,837,626.44

$361,591.06

$0.00

$124,586.42

$63,903.08

$30,789.34

$54,968.02

$0.00

$2,640,800.55

$276,039.23

$1,550,537.46

$6,940,841.60

PAULINE E. FOLLANSBEE

DIRECTOR OF FISCAL SERVICES



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: October 12, 2011

SUBJECT: Receive and Approve Information on the Issuance of Payroll
Warrants for Employee Services for August 2011.

BACKGROUND INFORMATION

On a regular basis, the Board receives information on the total amount
paid employees during a month. The attached represents a summary of
pay warrants from various funds for the month of August 2011.

DISTRICT GOAL
V. Resources: Generate and equitably allocate resources for programs
and services that enable every student to succeed.

POLICY/CODE
Educational Code 41010 et seq.

FISCAL IMPACT
$5,495,333.30 for August 2011 from various funds.

STAFF RECOMMENDATION
Approve payroll payments made in August 2011.
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BERKELEY UNIFIED SCHOOL DISTRICT
DISTRICT PAYROLL - ACCOUNTING DEPARTMENT

August 2011
COMPUTER GENERATED AMOUNTS
GENERAL FUND $4,409,014.26
MEASURE BB FUND $193,854.78
BSEP MEASURE A $395,097.35
ADULT FUND $59,068.89
CAFETERIA FUND $57,422.91
CHILD DEVELOPMENT $350,690.87
MEASURE A+AA (BOND FUND) $15,265.50
SELF INS. FUND $14,918.74
TOTALS $5,495,333.30
APPROVED BY: September 21, 2011

Pauline Follansbee, CPA
Director of Fiscal Services
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TO:
FROM:
DATE:

BERKELEY UNIFIED SCHOOL DISTRICT

William Huyett, Superintendent
Javetta Cleveland, Deputy Superintendent
October 12, 2011

SUBJECT: Acceptance of Gifts/Donations

BACKGROUND INFORMATION
The Board may accept and utilize on behalf of the District any bequests or
gifts of money or property for a purpose deemed to be suited by the Board.

The following donations have been presented to the District:

Lifetouch National School Studios donated $104.28 to be utilized as
needed for Washington School.

Lifetouch National School Studios donated $69.46 to be utilized as
needed for Cragmont School.

Google Matching gift Program donated $1,200 to be utilized as needed
for Washington School.

Brian Jones donated $46.14 through the Wells Fargo Community
Support Employee Pledge Campaign to be utilized as needed.

Washington PTA donated $3,000 to cover substitutes’ salaries for
certificated teachers for CARE program for the 2011-12 SY for
Washington School.

Wells Fargo Foundation donated $53.83 through their Educational
Matching gift program to be utilized for noontime support for
Washington School.

Freecause donated $25.83 for noontime support for Washington
School.

Adobe Systems Incorporate donated $250 through their Matching Gift
Program to be utilized as needed for Washington Elementary School.

Dean Witter Foundation donated $15,000 to be utilized as needed for
Rosa Parks School.
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20.

21.

The Clorox Company Foundation donated $120 to be utilized as
needed for Rosa Parks School.

Pacific Gas & Electric donated $5,000 for the Solar Schools Program
and NEED program to be utilized for the outdoor greenhouse project
for the 2011-12 SY for Washington School.

Cynthia Kuo donated $576.90 and Lu Yu donated $46.14 through the
Wells Fargo Foundation Educational Matching Gift Program for a total
donation of $623.04 to be utilized as needed for Rosa Parks School.

East Bay Regional Park District donated a PowerMac G4 and a
PowerMac G5 valued respectively at $170 and $310 for a total
donation of $480 for Longfellow School.

Various Willard families donated various amounts for a total donated
amount of $137 to partially fund a school concert at the First
Presbyterian Church for Willard School. A list of donors is available at
the Visual and Performing Arts/Music Department.

Berkeley High School Jazz Parents donated $1,000 and the Berkeley
High School Development Group donated $5,600 to support the BHS
Jazz program sectional leader for a total donation of $6,600 for
Berkeley High School.

Rikki Moreno donated $70 to be utilized as needed through the Kaiser
Permanente employee community giving campaign for Rosa Parks
School.

Target donated $177.11 through the Take Charge of Education
program to be utilized as needed for Cragmont School.

Target donated $412.56 through the Take Charge of Education
program to be utilized as needed for Jefferson School.

Jefferson PTA donated $7,250 to purchase supplies and bins for the
Reading program for Jefferson School.

Emerson PTA donated $330 for the purchase of instructional art
supplies for the 2011-12 SY for Emerson School.

King PTA donated $7,500 to partially fund a LEARNS position, $8,800
to partially fund the Writers’ Coach Connection, and $3,351.92 to
partially fund technology program, $2,000 to partial fund lifeguard
positions for a total donation of $21,651.92 for the 2011-12 SY for
King School.
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22. John Muir PTA donated $6,375 to partially fund the Playworks
program and $4,300 to partial fund a dance instructor for a total
donation of $10,675 for the 2011-12 SY for John Muir School.

23. M. L. King Student Association donated $207.04 to cover the cost of
purchase of wooden organizers for the journalism class for Martin
Luther King School.

24. Philanthropic Ventures Foundation donated $750 to cover the cost of
kindergarten field trip to Lawrence Hall of Science for Thousand Oaks
School.

GOAL
V. Resources: Generate and equitably allocate resources for programs and
services that enable every student to succeed.

BOARD POLICY
BP 3290

FISCAL IMPACT
The District received a total of $ 74,233.21 in donations.

STAFF RECOMMENDATION

Accept the donations/gifts to the District and request staff to extend letters of
appreciation.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Burr Guthrie, Principal, Berkeley Adult School

DATE: October 12, 2011

SUBJECT: Berkeley Adult School and Boston Reed College Memorandum of
Understanding

BACKGROUND INFORMATION

Boston Reed College is a private for profit college offering health career
programs leading in collaboration with Berkeley Adult School since 2006.
Boston Reed College collaborates with 45 adult schools in California, in
addition to community colleges both in California and in several other states.
The collaboration allows Berkeley Adult School to offer three vocational training
programs, Clinical Medical Assistant, Pharmacy Technician and Electronic
Health Records Systems Technologist, which are expensive to support, due to
the high cost of training materials and the difficulty of retaining appropriate
staff, but which have a high placement potential for students, at virtually no
cost to the school. All Boston Reed College teachers have appropriate
credentials to teach adults in career technical programs. In previous years, the
teachers were hired by Berkeley Adult School and the classes were all ADA
generating.

Boston Reed College, in recognition of the financial difficulty that adult schools
are presently facing, requires only an appropriate training facility and
advertisement in the school brochure. In return, Berkeley Adult School
ensures that the curriculum meets state standards and enforces all school and
discipline policies

DISTRICT GOAL

II.G. Transitions: Improve transitions for students as they move from pre-
school to kindergarten, from elementary to middle school, from middle to high
school, and from high school to post-secondary as well as the transitions from
Special Education and English Learner status to the mainstream.

POLICY/CODE
California Education Codes: 51041 and 51056

FISCAL IMPACT

Boston Reed College will reimburse the Berkeley Adult School $300 for each
student who completes the Clinical Medical Assistant and Pharmacy
Technician and $500 for each student who completes the Electronic Health
Records Systems Technologist for the 2011-2012 school year.
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STAFF RECOMMENDATION
Approve the Berkeley Adult School/Boston Reed College Memorandum of
Understanding.
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Berkeley Unified School District

ROUTING FORM
Contract, MOU and Amendment Approval

All Independent Contractor Agreement, MOU and Amendment Forms should be routed to Purchasing
Department first for tracking. Purchasing will send the documents to the appropriate departments for funding
approval, fingerprint clearance and approval from the appropriate Division Head. Y ou may contact Purchasing
Department or Business Services to find out where your document is within the process.

Contract Vendor

Contractor Name: Boston Reed College Contract Total Amount: $[Click and Type]
General Requisition Attached : # [Click and Type] Date: [Click and Type]
Originator / Requestor: [Click and Type] Phone #: [Click and Type]

Attachmentsand | nfor mation required and submitted with this Routing Form

Ind Contract MOU Amendment

Agreement to Contract
] ] ] Indicate Contract Type
[] Independent Contractor Agreement
] Attachment A - Description of Services
[] Attachment B — Fingerprint Requirement/Waiver Request
] ] Attachment C - IRS form W9
[] Attachment D - DE542 EDD Report of Independent Contractor
[] ] Attachment E - Contractor Evidence of Insurance MUST BE ATTACHED
[] Attachment F - Copies of all applicable licenses, registrations and certifications
] ] ] General Requisition
] ] ] Board Memorandum (if total contract amount is or will be over $50k)

Copy of origina Purchase Order - for amendments

Thisareafor use Only by
DISTRICT CENTRAL STAFF

Division Head - for contracts over $10,000

Print Name Signature Date

Fiscal Services - for Budget Review

Print Name Signature Date

Deputy Superintendent/Superintendent - Final Approval

Print Name Signature Date




Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”") is dated this 20th day of June, 2011, by and between
Berkeley Unified School District hereinafter referred to as BUSD and Boston Reed College hereinafter referred to as
“Contractor” whose place of business is 2799 Napa Valley Corporate Drive, Napa, CA 94558, for Professional
Services.

This Memorandum of Understanding represents the services which Contractor will provide to the BUSD at
Berkeley Adult School during the 2011-12 school year.

ARTICLE |: DESCRIPTION OF THE CONTRACTING AGENCY - Contractor

Boston Reed College provides students, clients and team members with learning and working environment where
quality services are delivered at an affordable price. We hire good people. We encourage innovative thinking. We
continually assess and adjust our operations. These practices make us leaders in providing practical and value-driven
education opportunities.

Boston Reed College employees and agents are independent contractors and are not the agents or employees of
BUSD.

ARTICLE II: STATEMENT OF SERVICESTO BE PROVIDED
CONTRACTOR agrees to provide the BUSD services of this Agreement under the following terms and conditions:
1. Studentswill learn:

a. Clinical Medical Assistant- Students will learn how to help the physician carry out procedures,
care for patients, perform simple lab tests and administer medications. The Clinica Medical
Assistant works in a doctor’s office or clinic. This course combines 134 hours of classroom
instruction, including electrocardiography (EKG), with a 160-hour externship. A Certificate of
Completion will be issued after completion of the program.

b. Pharmacy Technician- Students will learn how to help the pharmacist package or mix a
prescription, maintain client records, refer clients to the pharmacist for counseling, assist with
inventory control and purchasing, as well as collect payment and coordinate billing. This course
combines 182 hours of classroom instruction with 120-hour externship. Upon completion
graduates will receive a certificate of completion and become eligible to apply for registration as a
Pharmacy Technician in the State of California. Students may also apply for optional certification
through the Pharmacy Technician Certification Board with their examination, PTCE.

c. Electronic Health Records System Technologist - Students will learn to assist healthcare providers
to choose, implement, train and maintain an electronic health electronic health record and health
information exchange essentials, system selection and implementation; project management and
fundamental of change and human factors. This course is 216 hours in length offered online with
live, weekly teleconferences.

2. Upon the successful completion a program, each graduate will be awarded a certificate of completion from
Boston Reed College and Berkeley Adult School.

a. Clinical Medical Assistant - This program satisfies all training guidelines established by the
California Certifying Board for Medical Assistants (CCBMA) and graduates will be qualified to
apply for optional CCBMA Certification for Clinicad Medical Assistants. Graduates will also
qualify to take the national certification examination for Medical Assistants offered through the
National Center for Competency Testing (NCCT) to become a National Certified Medical
Assistant (NCMA).

b. Pharmacy Technician - Upon completion, graduates will receive a certificate of completion and
become eligible to apply for registration as a Pharmacy Technician in the State of California
Students may aso apply for optional certification through the Pharmacy Technician Certification
Board with their examination, PTCE.

c. Electronic Health Records System Technologist - Upon completion, graduates will receive a
certificate of completion.
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

CONTRACTOR understands and agrees that there is a maximum enrollment of no more than 30 students
in each Clinical Medical Assistant class, with a17:1 student-to-teacher ratio in the clinical portion of the
course. Pharmacy Technician maximum enrollment is no more than 30 students, with a 24:1 student-to-
teacher ratio in the clinical portion of the course.

CONTRACTOR understands and agrees that certificated teachers perform the tasks normally associated
with teaching a course at Berkeley Adult School, including but not limited to: completing and submitting
online student attendance data in a timely manner, completing and submitting student completion datain a
timely manner, issuing completion certificates in atimely manner, attending scheduled staff department
meetings (optional), attending Berkeley Adult School professional development meetings and submitting
curriculum materialsin atimely manner.

CONTRACTOR agreesto pay the instructor salary in full.

CONTRACTOR understands and agrees that the “BUSD” is the sole authority for withholding educational
rights of a student who violates a Berkeley Adult School policy, a“BUSD” Board policy or the California
Education Code.

CONTRACTOR understands and agrees that the BUSD may interview, observe, evaluate and supervise
certificated teachers in accordance with BUSD Board policy and the California Department of Education
provisions, regulations, policies and practices. This may include periodic classroom visits, evaluations and
observations within previously stated agreements and regulations.

Due to the preparation & advertising required for setting up a course, a 16-week lead-time from date of
signature is preferred before a course can be started.

Students will register and pay course fees directly to Boston Reed College. Boston Reed College will retain
tuition and textbook fees to pay course expenses including: advertising, medical equipment, consumable
supplies, externship and certificate of completion. Boston Reed College is solely responsible for fulfilling
the program terms and conditions delineated on the enrollment form. The enrollment form is a legally
binding contract between Boston Reed College and the student. Students will register and pay course fees
directly to Boston Reed College. CONTRACTOR will submit completed Berkeley Adult School
registration forms from the student to the Berkeley Adult School within five days from the first day of
class.

Students must enroll in courses with Boston Reed College and provide payment to Boston Reed College in
accordance with the payment policies for each course. If a student is dismissed or expelled after completing
more than 60% of instruction, Boston Reed College may charge the student the entire cost of tuition as
agreed upon in the enrollment agreement.

Students can receive a full refund, less the non-refundable application fee, if the student cancels this
agreement in writing prior to, or on the first day of instruction, or if the class is canceled by the “BUSD”.
Thereafter, the student may withdraw from the class and receive a pro rata refund, less the application fee,
book fee and consumable supplies fees, if he/she has notified Boston Reed College in writing of his or her
intent to cancel and has completed less than 60% of the course or less. The period of a student’s attendance
will be measured from the first day of instruction through the student’s last day of actua attendance. For
example, (the following fees are ONLY an example) if Mary has paid $500.00, has completed 60 of the
100 hours of instruction and has notified Boston Reed in writing of her intent to withdraw, then she would
be entitled to a refund of $120.00 ($500.00 less the $100.00 application fee, $50.00 book fee, $50.00
consumable supplies fee, and $180.00 for 60 hours of instruction.) No refunds will be granted after the
completion of 60% or more of the course. If the course is cancelled in its entirety for any reason, the
student is entitled to a full refund of al fees. If a student is dismissed or expelled after completing more
than 60% of instruction, Boston Reed College may charge the student the entire cost of tuition as agreed
upon in the enroliment agreement. All notices of cancellation, transfer or request for refund by a student
must be submitted in writing and sent by mail or fax to Boston Reed College for consideration.
CONTRACTOR understands and agrees that students must be at least 18 years of age and have earned a
high school diploma or its equivalent. By week 7 of the program, students will be required to obtain their
own CPR for Health Care Providers Card, a Physical and TB Screening and complete all immunization
requirements and competency in or completion of a basic computer operations course and submit a
Resume.

CONTRACTOR understands and agrees that an orientation will occur prior to student enrollment. Student
assessments will be conducted that may include but is not limited to; academic abilities, pertinent criminal
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

history and professional character and, if the student is seen as not qualified or not employable, that student
may be denied admission until noted discrepancies are remedied.

14. CONTRACTOR understands and agrees to furnish the BUSD with student data (passing rates,
outcomes/placement) and any State or National Board completion data regarding students enrolled in all
the programs.

ARTICLE IIl: TERM OF SERVICES
CONTRACTOR shall commence work on start of class. Work to be completed by last day of class.
ThisMOU covers August 15, 2011-June 29, 2012.

ARTICLE IV: REQUIREMENTSOF THE BUSD
To support the delivery of quality educational servicesto students and the school, as part of thisMOU, the BUSD
agreesto the following:

1. “BUSD” will provide a classroom large enough to accommodate the number of students as applicable to
the program or programs that Adult School agrees to offer. Boston Reed College provides all program
equipment. Room for cabinets to hold instructional materials will be provided by Boston Reed College and
stored within the classroom for the duration of the classroom instruction.

2. “BUSD” agreesto advertise Boston Reed College programsin its various outreach publications, including
course catal og, website and other flyers and materials directed to students, sponsoring organizations, etc.

ARTICLE V: TECHNICAL DIRECTION
Performance of the work under this MOU shall be subject to the direction of BUSD Principal/Manager: Burr
Guthrie.

ARTICLE VI: FINGERPRINTING AND TB CLEARANCE

Education Code 45125.1 and 49406 and California Assembly Bill 346 indicate that employees of entities providing
services on a school site must have atuberculosis clearance and be fingerprinted by the California Department of
Justice and FBI for a criminal records check and found not to have been convicted of a serious or violent felony.
Accordingly, in the event that this MOU may involve contact with BUSD pupils, the Contractor shall comply with
the provisions of Education Code section 45125.1 and California Assembly Bill 346 regarding the submission of
employee fingerprints to the California Department of Justice and the FBI and the completion of criminal
background investigations of its employees. The Contractor shall not permit any employee to have any contact with
BUSD pupils until such time as the Contractor has verified in writing to the governing board of BUSD that the
employee has not been convicted of afelony, as defined in Education Code section 45125.1. The Contractor’s
responsibility shall extend to all of its employees, subcontractors, agents, and all employees or agents of
subcontractors regardless of whether those individuals are paid or unpaid, concurrently employed by BUSD, or
acting as independent Contractors of the Contractor. Verification of compliance with this section and the Criminal
Background Investigation Certification that may be required with this MOU, shall be provided in writing to BUSD
prior to each individual’s commencement of employment or performing any portion of the Services and prior to
permitting contact with any student.

Contractor expressly agreesthat: (1) Contractor and al of Contractor’s employees working on the school site must
submit or have submitted fingerprintsin a manner authorized by the Department of Justice and FBI, together with
the requisite fee as set forth in Education Code section 45125.1; (2) Contractor shall not permit any employee to
come in contact with pupils until the Department of Justice and FBI have ascertained that the employee has not been
convicted of aserious or violent felony. Contractor is required to fulfill these requirements at its own expense; (3)
Contractor certifies herein that none of its employees who may come in contact with pupils have been convicted of a
serious or violent felony.

INITIALS OF Contractor
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

ARTICLE VII: INSURANCE
a) The Contractor shall procure and maintain at all timesit performs any portion of the Services

the following insurance with minimum limits equal to the amount indicated below.

i) Commercial General Liability and Automabile Liability Insurance. Commercial General
Liability Insurance and Automobile Liability Insurance that shall protect the Contractor, the
District, and the State from all claims of bodily injury, property damage, personal injury,
death, advertising injury, and medical payments arising performing any portion of the
Services. (Form CG 0001 and CA 0001) Commercial General Liability insurance shall
include contractual liability, products liability, completed operations and broad form property
damage coverage.

i) Workers Compensation and Employers' Liability Insurance. Workers Compensation
Insurance and Employers’ Liability Insurance for al of its employees performing any portion
of the Services. In accordance with provisions of section 3700 of the California Labor Code,
the Contractor shall be required to secure workers' compensation coverage for its employees.
If any class of employee or employees engaged in performing any portion of the Services
under this MOU are not protected under the Workers' Compensation Statute, adequate
insurance coverage for the protection of any employee(s) not otherwise protected must be
obtained before any of those employee(s) commence performing any portion of the Services.

iii) Professional Liability (Errorsand Omissions). Professional Liability (Errorsand
Omissions) Insurance as appropriate to the Contractor’ s profession.

Type of Coverage Minimum
Requirement

Commercial General Liability Insurance, including Bodily Injury,

Personal Injury, Property Damage, Contractual Liability, Products Liability,

Completed Operations and Broad Form Property Damage, Advertising

Injury, and Medical Payments $ 1,000,000
Each Occurrence $ 2,000,000
General Aggregate

Automobile Liability Insurance- Any Auto

Each Occurrence $ 1,000,000

General Aggregate $ 1,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’sLiability $ 1,000,000

b) Proof of Carriage of Insurance. The Contractor shall not commence performing any portion of the
Services until al required insurance has been obtained and certificates indicating the required coverage's
have been delivered in duplicate to the District and approved by the District. Certificates and insurance
policies shall include the following:

i) A clause stating: “This policy shall not be canceled or reduced in required limits of liability
or amounts of insurance until notice has been mailed to the District, stating date of
cancellation or reduction. Date of cancellation or reduction shall not be less than thirty (30)
days after date of mailing notice.”

i) Language stating in particular those insured, extent of insurance, location and operation to
which insurance applies, expiration date, to whom cancellation and reduction notice will be
sent, and length of notice period.

iii) An endorsement stating that the District and the State and their agents, representatives,
employees, trustees, officers, consultants, and volunteers are named additional insureds under
al policies except Workers: Compensation Insurance, Professional Liability, and Employers
Liability Insurance. An endorsement shall also state that Contractor’ s insurance policies shall
be primary to any insurance or self-insurance maintained by District.
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

iv) All policies shall be written on an occurrence form.
c) Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of no
lessthan A: VI, unless otherwise acceptable to the District.

ARTICLE VIII: DEFENSE AND INDEMNIFICATION

Contractor agrees to defend, indemnify and hold harmless BUSD, its Board, trustees, officers, agents, employees
and volunteers from all claims, including active and passive claims, losses, costs, attorney fees and expenses arising
out of any liability or claim of liability for personal injury, bodily injury to persons or death, contractual liability and
damage to property sustained or claimed to have been sustained arising out of activities of the Contractor or its sub-
Contractors, and any other person, firm or corporation furnishing or supplying services, materials or supplies in
conjunction with the services of the Contractor, whether authorized by this MOU or not. Contractor further agreesto
waive al rights of subrogation against BUSD. The provisions of this article do not apply to any damage or losses
caused solely by the negligence or willful misconduct of BUSD or any of its agents or employees.

ARTICLE IX: COMPENSATION FOR SERVICES
CONTRACTOR to collect fees from students as follows:
Clinical Medical Assistant - $2795
Pharmacy Technician - $2795
Electronic Health Records Technologist - $3600

CONTRACTOR agreesto pay BUSD for each student as follows:
Clinical Medical Assistant - $300
Pharmacy Technician - $300
Electronic Health Records Technologist - $500

CONTRACTOR agreesto pay BUSD within 30 days after last day of class.

The Contractor shall maintain accurate records of costs incurred in performance of this MOU and shall make
such records available to the BUSD upon request.

ARTICLE X: TERMINATION
a) For Cause: BUSD may terminate this MOU upon giving of written notice of intention to terminate
for cause. Cause shall include:

i) material violation of thisMOU by the Contractor; or

i) any act by Contractor exposing BUSD to liability to othersfor personal injury or property
damage; or

iii) Contractor is adjudged a bankrupt, Contractor makes a general assignment for the benefit of
creditors or areceiver is appointed on account of Contractor's insolvency.
BUSD may secure the required services from another Contractor. 1If the expense, fees, and/or
coststo BUSD exceeds the cost of providing the service pursuant to this MOU, the Contractor
shall immediately pay the excess expense, fees, and/or costs to BUSD upon the receipt of
BUSD’ s notice of these expense, fees, and/or costs. The foregoing provisions are in addition
to and not alimitation of any other rights or remedies available to BUSD.

b) Without Cause: BUSD may, at any time, with or without reason, terminate this MOU and compensate
Contractor only for services satisfactorily rendered to the date of termination. Written notice by BUSD
shall be sufficient to stop further performance of services by Contractor. Notice shall be deemed given
when received by the Contractor or no later than three days after the day of mailing, whichever is sooner.

¢) Upon Termination: Contractor shall provide BUSD with all documents produced maintained or collected
by Contractor pursuant to this MOU, whether or not such documents are final or draft documents.

ARTICLE XI: PRIOR AGREEMENTS
This MOU represents the sole agreement between BUSD and the Contractor with respect to the scope of services
described herein. Any prior understanding or agreements, written or oral, between BUSD and the Contractor are
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superseded by this MOU. This MOU may be amended or modified only by a written instrument executed by both
parties.

ARTICLE XII: SEVERABILITY

Theinvalidity or unenforceability of any one or more of the provisions of this MOU shall in no way affect the
validity or enforceability of any of the other provisions hereof, and any provision that is prohibited by or under the
laws of any jurisdiction shall be ineffective in such jurisdiction only to the extent of such prohibition and shall not
invalidate or in anywise affect the other provisions hereof.

ARTICLE XIIl: ALTERNATIVE DISPUTE RESOLUTION

In the event of dispute about any invoice or the quality of work of the “CONTRACTOR”, the “BUSD” and
“CONTRACTOR” agree to mediate such a dispute before a mutually agreed-upon mediator or a dispute resolution
service.

ARTICLE XIV: COMPLIANCE WITH LAWS

Contractor shall observe and comply with all rules and regulations of the governing board of BUSD and all federal,
state, and local laws, ordinances and regulations. Contractor shall give all notices required by any law, ordinance,
rule and regulation bearing on conduct of the Work asindicated or specified. |f Contractor observesthat any of the
Work required by thisMOU is at variance with any such laws, ordinance, rules or regulations, Contractor shall
notify BUSD, in writing, and, at the sole option of BUSD, any necessary changes to the scope of the Work shall be
made and this MOU shall be appropriately amended in writing, or this MOU shall be terminated effective upon
Contractor’ s receipt of awritten termination notice from BUSD. If Contractor performs any work that isin violation
of any laws, ordinances, rules or regulations, without first notifying BUSD of the violation, Contractor shall bear all
costs arising there from.

ARTICLE XV: COPYRIGHT
Any written product produced as a result of this MOU shall be awork for hire and shall be the property of BUSD.

ARTICLE XVI: AMBIGUITY

The parities to this agreement, and each of them, hereby represent that the language contained herein isto be
construed asjointly proposed and jointly accepted, and in the event of any subsequent determination of ambiguity,
all parties shall be treated as equally responsible for such ambiguity

ARTICLE XVII: ASSIGNMENT

Without the prior written consent of BUSD, this MOU is not assignable by the Contractor, either in whole or in part.

ARTICLE XVIII: GOVERNING LAW

The validity of this MOU and any of its terms or provisions as well as the rights and duties of the parties hereunder
shall be governed by the laws of the state of California. Venue for al litigation relative to the formation,
interpretation, and performance of this MOU shall be in Alameda County, California.

CONTRACTOR

Contractor / Agency Name:
Address:

Contractor’s Contact Person:
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Title:

Telephone: e-mail:

Signature: Date:

BERKELEY UNIFIED SCHOOL DISTRICT

By Superintendent / Deputy:

Signature: Date:
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W-9
Farm

(Rev. September 2007)

Department of the Treasury
Internal Ravenus Servce

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

MName {as shown on your income tax return)

Business name, if different from above

Check appropriate box: I:‘ Individual/Sole propristor

|:| Cther (=ee instructions) W=
Address (number, street, and apt. or suite no.)

Print or type

[:I Corporation
|—| Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) ® _______

|:| Partnership 0 Exempt
payen

Requester's name and address (optional)

City, state, and ZIP cods

Ses Specific Instructions on page 2.

List account number(s) hera {opticnal)

Taxpayer ldentification Number (TIN})

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withhelding. For individualg, this is vour social security number (SSN). However, for a resident
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is

Social security number ‘
\ \

your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Employer identification number ‘

B  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withhelding because: (a) | am exempt from backup withhelding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withhoelding, and

3. lam a U.S. citizen or other U.S. person (defined below).

Certification Instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage intersest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

Sign Signature of
Here U.S. person B

Date P

General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

UUse Form W-9 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct {or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payes. If applicable, you are also certifying that as a
U.S. persen, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners' share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to

request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual who is a U.S. citizen or U.S. resident alien,

& A partnership, corporation, company, or association created or

organized in the United States or under the laws of the United
States,

® An estate (other than a foreign estate), or

¢ A domestic trust (as defined in Regulations section
301.7701-7).

Special rules Tor partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a parther in a
partnership conducting a trads or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.5. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 8-2007)



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Burr Guthrie, Principal, Berkeley Adult School
DATE: October 12, 2011

SUBJECT: Berkeley Adult School and San Francisco Paramedic Association
Memorandum of Understanding

BACKGROUND INFORMATION

San Francisco Paramedic Association (SFPA) is a non-profit organization
dedicated to provide up-to date emergency healthcare classes.

Berkeley Adult School (BAS) requests to continue our successful partnership
with SFPA to deliver an Emergency Medical Technical Program that will
prepare students to render basic emergency care to the sick and injured with
confidence and compassion. Graduates will be well prepared to take the
National and California Board Certification exams in order to begin a health or
public safety career.

BAS will provide three 10-week classes with a State approved curriculum
leading to those skills required to pass the National and State Board
certification tests. Part of this curriculum includes clinical observation, which
will be offered at various locations including the City of Berkeley Fire
Department Station houses. SFPA will collaborate to ensure that the
curriculum meets the National Board standards and teachers receive the
necessary technical resources. SFPA will also provide outreach and orientation
in order to recruit appropriate student candidates.

DISTRICT GOAL

II.G. Transitions: Improve transitions for students as they move from pre-
school to kindergarten, from elementary to middle school, from middle to high
school, and from high school to post-secondary as well as the transitions from
Special Education and English Learner status to the mainstream.

POLICY/CODE
California Education Codes: 51041, 51056 and 52579

FISCAL IMPACT
There is no impact on Adult Education Fund.

STAFF RECOMMENDATION

Approve the Berkeley Adult School/San Francisco Paramedic Association
Memorandum of Understanding
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Berkeley Unified School District
ROUTING FORM
Contract, MOU and Amendment Approval

Contract Vendor

Contractor Name:

$[Click and Type]

San Francisco Par amedical Association Contract Total Amount:

General Requisition Attached : # [Click and Type] Date: [Click and Type]

Originator / Requestor: [Click and Type] Phone #: [Click and Type]

Attachments and Information required and submitted with this Routing Form

Ind Contract
Agreement

MOU Amendment
to Contract

Indicate Contract Type

Independent Contractor Agreement

Attachment A - Description of Services

Attachment B — Fingerprint Requirement/Waiver Request

Attachment C - IRS form W9

Attachment D - DE542 EDD Report of Independent Contractor

Attachment E - Contractor Evidence of Insurance MUST BE ATTACHED

Attachment F - Copies of all applicable licenses, registrations and certifications

Genera Requisition

Board Memorandum (if total contract amount is or will be over $50k)

Copy of origina Purchase Order - for amendments

Thisareafor use Only by
DISTRICT CENTRAL STAFF

Division Head - for contracts over $10,000

Print Name Signature Date
Fiscal Services - for Budget Review
Print Name Signature Date

Deputy Superintendent/Superintendent - Final Approval

Print Name

Signature Date
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“*MOU”) is dated this 20th day of June, 2011, by and between

Berkeley Unified School District hereinafter referred to as"BUSD" and San Francisco Paramedic Association
hereinafter referred to as“ CONTRACTOR” whose place of businessis 657 Mission Street , Suite 302, San
Francisco, CA 94105, for Professional Services.

This Memorandum of Understanding represents the services which Contractor will provide to the BUSD at

Berkeley Adult School during the 2011-12 school year.

ARTICLE |: DESCRIPTION OF THE CONTRACTING AGENCY - Contractor

San Francisco Paramedic Association (SFPA) - The SFPA is anonprofit, 501(c)3 organization dedicated to
providing up-to-date emergency care classes to both public and professional health care communities. Itsgoal isto
provide Emergency Medical Technician education to address the local community labor need and to provide
meaningful employment for all graduates.

ARTICLE II: STATEMENT OF SERVICESTO BE PROVIDED
CONTRACTOR agrees to provide the BUSD services of this Agreement under the following terms and conditions:

Emergency Medical Technician Students will learn how to provide care to patientsin a variety of settings
including prehospital and in-hospital.

Students who complete al of the training objectives will be prepared to take the National Registry
Emergency Medical Technician Examination, a pre-requisite for employment as an Emergency Medical
Technician in the State of California.

The didactic and lab training courses will be delivered at Berkeley Adult School 2 evenings and 1 full day
per week consisting of 160 hours.

Clinical observation events will be scheduled outside of normal classtime. Students will report to
designated facilities/agencies that satisfy the State certification requirements consisting of approximately
50 hours.

CONTRACTOR understands and agrees that state approved teachers perform the tasks normally associated
with teaching a course at Berkeley Adult School, including but not limited to: completing and submitting
online student attendance data in atimely manner, completing and submitting student completion datain a
timely manner, issuing completion certificates in atimely manner, attending scheduled staff department
meetings (optional), attending Berkeley Adult School professional development meetings and submitting
curriculum materialsin atimely manner.

CONTRACTOR understands and agrees that the BUSD is the sole authority for withholding educational
rights of a student who violates a Berkeley Adult School policy, aBUSD Board policy or the Caifornia
Education Code.

CONTRACTOR understands and agrees that the BUSD may interview, observe, evaluate and supervise
approved teachers in accordance with BUSD Board policy and the California Department of Education
provisions, regulations, policies and practices. This may include periodic classroom visits, eval uations and
observations within previously stated agreements and regul ations.

CONTRACTOR agreesto pay the instructor(s) salary in full.

CONTRACTOR understands and agrees to oversee and utilize course content, outlines and curriculum in
accordance with the State approving agency and National Registry standards for a student to be prepared
for the Emergency Medical Technician certification.

CONTRACTOR understands and agrees to furnish the BUSD with National Board Certification
completion data student data (passing rates, outcomes/placement) regarding all students enrolled in the
EMT program to satisfy the BUSD and the California Department of Education requirements.
CONTRACTOR understands and agrees that there is a maximum enrollment of no more than 30 students
in each Emergency Medical Technician course offering with a 10:1 student to teacher ratio in the
laboratory or skill portion of the course.
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e CONTRACTOR understands and agrees that all students must be eighteen years of age at time of course
completion, have arecognized high school diploma or equivalent thereof, have an American Heart
Association Basic Life Support Provider certificate or equivalent, and complete al immunization
requirements prior to enrolling in the Emergency Medical Technician program.

* CONTRACTOR understands and agrees that an orientation will occur prior to student enrollment. Student
assessments will be conducted that may include but are not limited to: academic abilities, pertinent criminal
history and professional character and, if the student is seen as not qualified or not employable, that student
may be denied admission until noted discrepancies are remedied.

*» CONTRACTOR understands and agrees to invoice the BUSD for all students still enrolled in a course, two
weeks after the first day of class.

* CONTRACTOR shdl provide atextbook, workbook, access to online learning management system,
scissors, stethoscopes, and two uniform shirts to each student.

* CONTRACTOR shal furnish, at their own expense, all other items necessary to carry out the terms of this
Agreement.

»  Students must purchase black boots, dark blue (not black) EMT style work pants, black belt and wristwatch
with sweep second hand (anal og).

ARTICLE IIl: TERM OF SERVICES
Contractor shall commence work on August 15, 2011. Work to be completed by June 30, 2012

ARTICLE IV: REQUIREMENTSOF THE BUSD
To support the delivery of quality educational servicesto students and the schoal, as part of this MOU, the BUSD
agrees to the following:

e BUSD shal, in partnership with CONTRACTOR, offer the Emergency Medical Technician Program and
market the program with the Berkeley Adult School brochure and web page or other marketing strategies
normally used for similar programs. BUSD shall provide classroom space, storage space, projector and
computer for the Program.

» BUSD shall collect and process participant registration and associated fees for Program.

»  BUSD shall furnish contact information for each student as they are registered for the class.

» BUSD shall provide program related information to prospective students as necessary. CONTRACTOR
shall provide thisinformation prior to the registration period.

» BUSD agreesto advertise CONTRACTOR programsin its various outreach publications, including course
catalog, website and other flyers and materials directed to students, sponsoring organizations, etc.

ARTICLE V: TECHNICAL DIRECTION
Performance of the work under this MOU shall be subject to the direction of BUSD Principal/Manager: Burr
Guthrie.

ARTICLE VI: FINGERPRINTING AND TB CLEARANCE

Education Code 45125.1 and 49406 and California Assembly Bill 346 indicate that employees of entities providing
services on a school site must have atuberculosis clearance and be fingerprinted by the California Department of
Justice and FBI for a criminal records check and found not to have been convicted of a serious or violent felony.
Accordingly, in the event that this MOU may involve contact with BUSD pupils, the Contractor shall comply with
the provisions of Education Code section 45125.1 and California Assembly Bill 346 regarding the submission of
employee fingerprints to the California Department of Justice and the FBI and the completion of criminal
background investigations of its employees. The Contractor shall not permit any employee to have any contact with
BUSD pupils until such time as the Contractor has verified in writing to the governing board of BUSD that the
employee has not been convicted of afelony, as defined in Education Code section 45125.1. The Contractor’s
responsibility shall extend to all of its employees, subcontractors, agents, and all employees or agents of
subcontractors regardless of whether those individuals are paid or unpaid, concurrently employed by BUSD, or
acting as independent Contractors of the Contractor. Verification of compliance with this section and the Criminal
Background Investigation Certification that may be required with this MOU, shall be provided in writing to BUSD
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prior to each individual’s commencement of employment or performing any portion of the Services and prior to
permitting contact with any student.

Contractor expressly agrees that: (1) Contractor and all of Contractor’s employees working on the school site must
submit or have submitted fingerprintsin a manner authorized by the Department of Justice and FBI, together with
the requisite fee as set forth in Education Code section 45125.1; (2) Contractor shall not permit any employee to
come in contact with pupils until the Department of Justice and FBI have ascertained that the employee has not been
convicted of a serious or violent felony. Contractor is required to fulfill these requirements at its own expense; (3)
Contractor certifies herein that none of its employees who may come in contact with pupils have been convicted of a
serious or violent felony.

INITIALS OF Contractor

ARTICLE VII: INSURANCE
a) The Contractor shall procure and maintain at all timesit performs any portion of the Services

the following insurance with minimum limits equal to the amount indicated below.

. Commercial General Liability and Automabile Liability Insurance. Commercial General
Liability Insurance and Automobile Liability Insurance that shall protect the Contractor, the
BUSD, and the State from all claims of bodily injury, property damage, personal injury,
death, advertising injury, and medical payments arising performing any portion of the
Services. (Form CG 0001 and CA 0001) Commercial General Liability insurance shall
include contractual liability, products liability, completed operations and broad form property
damage coverage.

. Workers Compensation and Employers' Liability Insurance. Workers Compensation
Insurance and Employers’ Liability Insurance for al of its employees performing any portion
of the Services. In accordance with provisions of section 3700 of the California Labor Code,
the Contractor shall be required to secure workers' compensation coverage for its employees.
If any class of employee or employees engaged in performing any portion of the Services
under this MOU are not protected under the Workers' Compensation Statute, adequate
insurance coverage for the protection of any employee(s) not otherwise protected must be
obtained before any of those employee(s) commence performing any portion of the Services.

. Professional Liability (Errorsand Omissions). Professional Liability (Errorsand
Omissions) Insurance as appropriate to the Contractor’ s profession.

Type of Coverage Minimum
Requirement

Commercial General Liability Insurance, including Bodily Injury,

Personal Injury, Property Damage, Contractual Liability, Products Liability,

Completed Operations and Broad Form Property Damage, Advertising

Injury, and Medical Payments $ 1,000,000
Each Occurrence $ 2,000,000
General Aggregate

Automobile Liability Insurance- Any Auto

Each Occurrence $ 1,000,000

Genera Aggregate $ 1,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000

e Proof of Carriage of Insurance. The Contractor shall not commence performing any portion of the
Services until al required insurance has been obtained and certificates indicating the required coverage's
have been delivered in duplicate to the BUSD and approved by the BUSD. Certificates and insurance
policies shall include the following:
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. A clause stating: “This policy shall not be canceled or reduced in required limits of liability
or amounts of insurance until notice has been mailed to the BUSD, stating date of cancellation
or reduction. Date of cancellation or reduction shall not be less than thirty (30) days after date
of mailing notice.”

. Language stating in particular those insured, extent of insurance, location and operation to
which insurance applies, expiration date, to whom cancellation and reduction notice will be
sent, and length of notice period.

. An endorsement stating that the BUSD and the State and their agents, representatives,
employees, trustees, officers, consultants, and volunteers are named additional insured’'s
under al policies except Workers' Compensation I nsurance, Professional Liability, and
Employers Liability Insurance. An endorsement shall also state that Contractor’ s insurance
policies shall be primary to any insurance or self-insurance maintained by BUSD.

. All policies shall be written on an occurrence form.

» Acceptability of Insurers. Insuranceisto be placed with insurers with a current A.M. Best’s rating of no
lessthan A: VII, unless otherwise acceptable to the BUSD.

ARTICLE VIII: DEFENSE AND INDEMNIFICATION

Contractor agrees to defend, indemnify and hold harmless BUSD, its Board, trustees, officers, agents, employees
and volunteers from all claims, including active and passive claims, losses, costs, attorney fees and expenses arising
out of any liability or claim of liability for personal injury, bodily injury to persons or death, contractual liability and
damage to property sustained or claimed to have been sustained arising out of activities of the Contractor or its sub-
Contractors, and any other person, firm or corporation furnishing or supplying services, materials or supplies in
conjunction with the services of the Contractor, whether authorized by this MOU or not. Contractor further agrees to
waive al rights of subrogation against BUSD. The provisions of this article do not apply to any damage or losses
caused solely by the negligence or willful misconduct of BUSD or any of its agents or employees.

ARTICLE IX: COMPENSATION FOR SERVICES
1. BUSD agreesto collect fees of $1850.00 per student on behalf of CONTRACTOR
2. BUSD agreesto pay CONSTRACTOR $ 1600.00 per student upon completion of 25% of the Program and
receipt of an approved invoice.
3. The CONTRACTOR shall maintain accurate records of costsincurred in performance of thisMOU and shall
make such records available to the BUSD upon request.
4. The CONTRACTOR shall maintain accurate records of costsincurred in performance of this MOU and shall
make such records available to the BUSD upon request.

ARTICLE X: TERMINATION

* For Cause: BUSD may terminate this MOU upon giving of written notice of intention to terminate
for cause. Cause shall include;

. material violation of thisMOU by the Contractor; or

. any act by Contractor exposing BUSD to liability to othersfor personal injury or property
damage; or

. Contractor is adjudged a bankrupt, Contractor makes a general assignment for the benefit of

creditors or areceiver is appointed on account of Contractor's insolvency.
BUSD may secure the required services from another Contractor. If the expense, fees, and/or
coststo BUSD exceeds the cost of providing the service pursuant to this MOU, the Contractor
shall immediately pay the excess expense, fees, and/or costs to BUSD upon the receipt of
BUSD’ s notice of these expense, fees, and/or costs. The foregoing provisions are in addition
to and not alimitation of any other rights or remedies available to BUSD.
» Without Cause: This agreement can be terminated at any time, with or without reason, by either party
with at least thirty (30) days' written notice. .
e Upon Termination: Contractor shall provide BUSD with all documents produced maintained or collected
by Contractor pursuant to this MOU, whether or not such documents are final or draft documents.
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ARTICLE XI: PRIOR AGREEMENTS

This MOU represents the sole agreement between BUSD and the Contractor with respect to the scope of services
described herein. Any prior understanding or agreements, written or oral, between BUSD and the Contractor are
superseded by thisMOU. This MOU may be amended or modified only by a written instrument executed by both
parties.

ARTICLE XII: SEVERABILITY

Theinvalidity or unenforceability of any one or more of the provisions of this MOU shall in no way affect the
validity or enforceability of any of the other provisions hereof, and any provision that is prohibited by or under the
laws of any jurisdiction shall be ineffective in such jurisdiction only to the extent of such prohibition and shall not
invalidate or in anywise affect the other provisions hereof.

ARTICLE XIIl: ALTERNATIVE DISPUTE RESOLUTION

In the event of dispute about any invoice or the quality of work of the “CONTRACTOR”, the “BUSD” and
“CONTRACTOR” agree to mediate such a dispute before a mutually agreed-upon mediator or a dispute resolution
service.

ARTICLE X1V: COMPLIANCE WITH LAWS

Contractor shall observe and comply with all rules and regulations of the governing board of BUSD and all federal,
state, and local laws, ordinances and regulations. Contractor shall give all notices required by any law, ordinance,
rule and regulation bearing on conduct of the Work asindicated or specified. |f Contractor observes that any of the
Work required by thisMOU is at variance with any such laws, ordinance, rules or regulations, Contractor shall
notify BUSD, in writing, and, at the sole option of BUSD, any necessary changes to the scope of the Work shall be
made and this MOU shall be appropriately amended in writing, or this MOU shall be terminated effective upon
Contractor’sreceipt of awritten termination notice from BUSD. |f Contractor performs any work that isin violation
of any laws, ordinances, rules or regulations, without first notifying BUSD of the violation, Contractor shall bear all
costs arising therefrom.

ARTICLE XV: COPYRIGHT
Any written product produced as a result of this MOU shall be awork for hire and shall be the property of BUSD.

ARTICLE XVI: AMBIGUITY

The parities to this agreement, and each of them, hereby represent that the language contained herein isto be
construed asjointly proposed and jointly accepted, and in the event of any subsequent determination of ambiguity,
all parties shall be treated as equally responsible for such ambiguity

ARTICLE XVII: ASSIGNMENT
Without the prior written consent of BUSD, this MOU is not assignable by the Contractor, either in whole or in part.

ARTICLE XVIII: GOVERNING LAW

The validity of this MOU and any of its terms or provisions as well as the rights and duties of the parties hereunder
shall be governed by the laws of the state of California. Venue for al litigation relative to the formation,
interpretation, and performance of thisMOU shall be in Alameda County, California.

CONTRACTOR

Contractor / Agency Name:
Address:
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Contractor’s Contact Per son:
Title:

Telephone: e-mail:

Signature: Date:

BERKELEY UNIFIED SCHOOL DISTRICT

By Superintendent / Deputy:

Signature: Date:

4.6-C



W-9
Farm

{Rev. September 2007)

Department of the Treasury
Internal Revenue Serace

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Mame {as shown on your income tax retum)

Business name, if different from above

Check appropriate box: |—] Individual/Sole proprietor

|_| Cther (see instructions) b

|_| Corporation |—] Partnership
D Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) ®

Exempt
O payee

Address (number, street, and apt. or suite no.)

Print or type

Requester's name and address (optional)

City, state, and ZIP code

List account number{s) here {optional)

See Specific Instructions on page 2.

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withhelding. For individuals, this is your social security number (SSN). However, for a resident

alien, sole propristor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

(Em ployer identification number

BTl Certification

Under penalties of perjury, | certify that:

1. The numiser shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. lam not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withhelding as a result of a failure to report all interest or dividends, or (¢) the IRS has

notified me that 1 am no longer subject to backup withholding, and
3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withhelding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 deoes not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

Sign

Signature of
Here

U.S. person b

Date b

General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to fils an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA

Use Form W-9 only if you are a U.S. person (including a

resident alien), to provide your correct TIN to the person
requesting it {the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.5. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.
Note. If a requester gives you a form other than Form W-9 to

request your TIN, you must use the requester's formif it is
substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considersd a U.S. person if you are:

® An individual who is a U.S. citizen or U.S. resident alien,

¢ A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

* An estate (other than a foreign estate), or

» A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any forsign partners' share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-3 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

» The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 9-2007)
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Burr Guthrie, Principal, Berkeley Adult School

DATE: October 12, 2011

SUBJECT: Berkeley Adult School and Inter City Services Memorandum
Of Understanding

BACKGROUND INFORMATION

Inter City Services (ICS) is a 501c3 non-profit organization that
promotes economic self-sufficiency by providing administrative and
technology training and job referral assistance to veterans and low-
income people. ICS has been in partnership with Berkeley Adult School
since 1987. There have been at least two previous memorandum of
understanding documents between the Berkeley Adult School
Administration and Inter City Services.

Berkeley Adult School (BAS) requests to establish a new agreement that
supersedes all previous agreements with Inter City Services to deliver
California Department of Education compliant quality academic (GED
preparation) and Career Technical Education programs.

Articles two and four of this agreement involve significant program
reform. The reform measures effect the Career Technical Education
courses that we deliver at ICS to be in a sequence that leads to
completion of industry recognized certification in accordance with
California Department of Education Five Year Career Technical
Education Plan.

DISTRICT GOAL

II.G. Transitions: Improve transitions for students as they move from
pre-school to kindergarten, from elementary to middle school, from
middle to high school, and from high school to post-secondary as well as
the transitions from Special Education and English Learner status to
the mainstream.

POLICY/CODE
California Education Codes: 51041, 51056 and 52579

FISCAL IMPACT

We were able to support this program through ADA funding in past
years.

The program would cost approximately $54,101 annually in teacher
hourly pay and benefits, paid from our Block Entitlement Grant and
supplemented by course fees.
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STAFF RECOMMENDATION
Approve the Berkeley Adult School / Inter City Services Memorandum of
Understanding.
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Berkeley Unified School District

ROUTING FORM
Contract, MOU and Amendment Approval

All Independent Contractor Agreement, MOU and Amendment Forms should be routed to Purchasing
Department first for tracking. Purchasing will send the documents to the appropriate departments for funding
approval, fingerprint clearance and approval from the appropriate Division Head. You may contact Purchasing
Department or Business Services to find out where your document is within the process.

Contract Vendor

Contractor Name: Inter-City Services, Inc. Contract Total Amount: $[Click and Type]
General Requisition Attached : # [Click and Type] Date: [Click and Type]
Originator / Requestor: [Click and Type] Phone #: [Click and Type]

Attachmentsand | nfor mation required and submitted with this Routing Form

Ind Contract MOU Amendment
AgreEment to Contract

] ] Indicate Contract Type

Independent Contractor Agreement

Attachment A - Description of Services

Attachment B — Fingerprint Requirement/Waiver Request

Attachment C - IRS form W9

Attachment D - DE542 EDD Report of Independent Contractor

Attachment E - Contractor Evidence of Insurance MUST BE ATTACHED

Attachment F - Copies of all applicable licenses, registrations and certifications

General Requisition

I E ] e
O o

Board Memorandum (if total contract amount is or will be over $50k)

Copy of original Purchase Order - for amendments

Thisareafor use Only by
DISTRICT CENTRAL STAFF

Division Head - for contracts over $10,000

Print Name Signature Date

Fiscal Services - for Budget Review

Print Name Signature Date

Deputy Superintendent/Superintendent - Final Approval

Print Name Signature Date
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU?) is dated this 30th day of August, by and between Berkeley

Unified School District hereinafter referred to as BUSD and Inter City Services hereinafter referred to as
“Contractor” whose place of business is 3269 Adeline St., Berkeley, CA 94703 (510) 655-3552, for Professional
Services.

This Memorandum of Understanding represents the services which Contractor will provide to the BUSD at

Berkeley Adult School, 1701 San Pablo Ave., Berkeley, CA 94702 during the 2011-12 school year.

ARTICLE |: DESCRIPTION OF THE CONTRACTING AGENCY - Contractor
Inter City Services (ICS) is a 501c3 non-profit organization that promotes economic self-sufficiency by providing
administrative and technology training and job referral assistance to veterans and low-income people.

ARTICLE Il: STATEMENT OF SERVICESTO BE PROVIDED

10.

11.

12.

13.

CONTRACTOR shall be responsible for student recruitment and interviewing and providing counseling,
job placement and follow-up support services at no charge to the DISTRICT.

CONTRACTOR is responsible for all expenses related to their place of business; 3269 Adeline St.
Berkeley, CA 94703.

CONTRACTOR is responsible maintain all classroom equipment and materials.

CONTRACTOR shall ensure all classrooms are safe, clean and include the appropriate safety equipment,
tools and signage.

CONTRACTOR shall assist the DISTRICT in the identification and recruitment of potential instructors.
CONTRACTOR understands and agrees that certificated employees perform the tasks normally associated
with teaching a course at Berkeley Adult School, including but not limited to: completing and submitting
student attendance data in a timely manner, completing and submitting student completion data in a timely
manner, issuing completion certificates in a timely manner, attending scheduled staff department meetings
(optional), attending Berkeley Adult School professional development meetings and submitting curriculum
materials in a timely manner. Non-certificated teachers are employees of the CONTRACTOR and are not
subject to the above requirements.

CONTRACTOR assumes all liability for instructional assistants, volunteers, or other personnel who assist
in the instructional process and agrees that all said personnel shall work under the supervision of the
Director of Inter City Services.

CONTRACTOR understands that all laws, rules, regulations, policies and practices implemented by the
DISTRICT Board, the Berkeley Adult School and the California Department of Education (CDE) policy,
rules and regulations pertain.

CONTRACTOR agrees that all class sessions must have minimum of (15) students in attendance for each
hour the class is scheduled. Classes that are less than 15 students per hour will be considered under-
enrolled and are subject to cancelation.

CONTRACTOR agrees that for the hours the instructors are assigned by the DISTRICT, matters of
discipline, grievances, and other terms of employment will be governed by DISTRICT personnel.
CONTRACTOR agrees that all students taking Berkeley Adult School classes at Inter City Services are
students of Berkeley Adult School. All matters pertaining to student discipline action for violating
classroom policies and procedures, DISTRICT Board Policy or California Education Code will be
governed by Berkeley Adult School administrative personnel.

CONTRACTOR agrees that the certificated adult education teacher of record must be present whenever
instruction is held.

CONTRACTOR understands and agrees that the DISTRICT is the sole authority to interview, hire,
observe, evaluate and supervise certificated employees in accordance with DISTRICT Board policy,
collective bargaining agreements and the California Department of Education provisions, regulations,
policies and practices. This may include periodic classroom visits, evaluations and observations within
previously stated agreements and regulations.
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14,

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

CONTRACTOR understands and agrees that no certificated instructor may work more than 17.5 hours per
week without the written consent of a DISTRICT administrator.
CONTRACTOR understands and agrees that the DISTRICT is the sole authority to review and approve
course content, outlines and curriculum.
Contractor understands that all certificated personnel assigned at the CONTRACTOR'’S location will
follow the Berkeley Adult School instructional calendar. Any deviations from this calendar will need prior
written approval from the DISTRICT.
CONTRACTOR shall furnish the DISTRICT with available data related to student achievement,
certification results, placement and employment.
CONTRACTOR understands that all program offerings will be in accordance with the Berkeley Adult
School’s Local Plan for Career Technical Education and the requirements of Perkins IV, Section 134 and
the 2008-2012 California State Plan for Career Technical Education.
CONTRACTOR understands that all course offerings are subject to periodic quality program indicator
assessments. The Director of Inter City Services will meet at least semiannually with Berkeley Adult
School administrators to review the data from the quality program assessments and advise the Berkeley
Adult School administration regarding program improvements, program additions and program
cancellations. Examples of some of the quality program indicators for the Berkeley Adult School Career
Technical Education courses are; the labor market data, number of students enrolled, number of students
who attend each day (average), number of students who complete the objectives, number of students who
achieve certification and number of students who gain employment. Examples of some of the quality
program indicators for the Berkeley Adult School Academic program are; number of students enrolled,
number of students who attend each day (average), number of students who complete the course
objective(s) and number of students who pass the GED or improve grade levels.
CONTRACTOR understands that program and or course offerings are at the discretion of the DISTRICT.
Teachers who work at the CONTRACTOR?’S location will contact the District sub-line to report their
absence whenever a substitute certificated employee is needed. Berkeley Adult School administration is
the authority that assigns a substitute certificated employee.
CONTRACTOR will include Berkeley Adult School in marketing programs taught at the
CONTRACTOR’S location.
All students attending class at the CONTRACTOR’S location must complete the Berkeley Adult School
registration form or online registration form in its entirety and submit the forms before they attend class.
CONTRACTOR will, by January 1, 2011, align all courses/programs so that:
e All courses must be approved by the Berkeley Adult School Administration and the California
Department of Education (CDE).
e All courses have measurable objectives using the Berkeley Adult School course outline form, are
CDE compliant and approved by the Berkeley Adult School Administration.
e All CTE courses will leads to an industry recognized certification or licensure. By January 1,
2011, the Office Automation for PC Repair courses will become Microsoft Word, Excel, Access
and PowerPoint courses that includes the objectives for Microsoft certification. By January 1,
2011 PC Repair will become PC Repair and A+ Certification Training. By January 1, 2011; a
recommendation plan must be submitted to the DISTRICT for consideration so that by March 1,
2011, the DISTRICT can incorporate a certification exam for PC Repair. See program reform
model below:
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

Inter City Services Program M odel

Fall Semester 2011 Term 1/2 Spring Semester 2011 Term 1/2
Section Title Time of Meeting Section Title Time of Meeting
02-205-101 GED Prep 9:30 AM-1:30 PM 02-205-102 GED Prep 9:30 AM-1:30 PM
(T/Th); 3:00-5:00 (T/Th); 3:00-5:00
PM (W) PM (W)
06-469-101 Office 8:30 AM - 06-469-102 Office 8:30 AM —
Automation 10:30 AM (M-F) Automation 10:30 AM (M-F)

Industry Sectors,

Engineering and Design

Finance and Business

Consulting and Outsourcing Income
Nanotechnology

Software Publishing Industry

High Speed Internet Lines

Career Pathways;

Computer Hardware, Electrical, and Networking Engineering (5572),
Administrative Support, General Office Occupations (4609),
Information Processing, 4633 Information Systems Management (4615),
Keyboarding (typing) (4610),

Secretarial, (4608) and

Word Processing Occupations (4614).

o Certification data for each student (it is recommended that the industry certification take place at
either the CONTRACTOR'’S location or Berkeley Adult School) must be provided to the
DISTRICT for the previous year (July 1- June 30) by September 1 each year.

o  All student certification result data must be available to the DISTRICT upon request and be
submitted annually each year to the DISTRICT for the previous school year (July 1 — June 30) by
September 1 of the current year.

e The CONTRACTOR may collect fees from the student only to cover the costs of the fees
associated with certification exams and testing and those fees must equal the cost of administering
the test or exam.

e All student enrollment, registration and textbook fees can only be collected by the DISTRICT.

e ICS must pay a $50.00 registration fee per student for each class they are enrolled each term (A
minimum of 15 students).

ARTICLE IIl: TERM OF SERVICES
Contractor shall commence work on August 30, 2011. Work to be completed by June 15, 2012.

ARTICLE IV: REQUIREMENTSOF THE BUSD
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

To support the delivery of quality educational services to students and the school, as part of this MOU, the BUSD
agrees to the following:

1. DISTRICT shall provide the teachers for the programs administered at the CONTRACTOR’S location.

2. DISTRICT teachers shall be responsible for providing appropriate instruction in accordance with the
standards set by the CDE, the DISTRICT and the Berkeley Adult School.

3. Adult education instructors who are employed by the DISTRICT and assigned to the program will receive
the appropriate rate of pay and any benefits as bargained for by their “employee representatives” provided
by the DISTRICT on the DISTRICT expense. Adult education instructors employed by the DISTRICT and
assigned to the program are covered under the Workers’ Compensation Insurance provided by the
DISTRICT on the DISTRICT expense.

4. The DISTRICT will be responsible for listing all approved courses on the Educational Training Providers
List (ETPL).

5. The DISTRICT will include courses administered at ICS in there promotional materials used to promote
BAS.

ARTICLE V: TECHNICAL DIRECTION

Performance of the work under this MOU shall be subject to the direction of BUSD Principal/Manager: Burr
Guthrie.

ARTICLE VI: FINGERPRINTING AND TB CLEARANCE

Education Code 45125.1 and 49406 and California Assembly Bill 346 indicate that employees of entities providing
services on a school site must have a tuberculosis clearance and be fingerprinted by the California Department of
Justice and FBI for a criminal records check and found not to have been convicted of a serious or violent felony.
Accordingly, in the event that this MOU may involve contact with BUSD pupils, the Contractor shall comply with
the provisions of Education Code section 45125.1 and California Assembly Bill 346 regarding the submission of
employee fingerprints to the California Department of Justice and the FBI and the completion of criminal
background investigations of its employees. The Contractor shall not permit any employee to have any contact with
BUSD pupils until such time as the Contractor has verified in writing to the governing board of BUSD that the
employee has not been convicted of a felony, as defined in Education Code section 45125.1. The Contractor’s
responsibility shall extend to all of its employees, subcontractors, agents, and all employees or agents of
subcontractors regardless of whether those individuals are paid or unpaid, concurrently employed by BUSD, or
acting as independent Contractors of the Contractor. Verification of compliance with this section and the Criminal
Background Investigation Certification that may be required with this MOU, shall be provided in writing to BUSD
prior to each individual’s commencement of employment or performing any portion of the Services and prior to
permitting contact with any student.

Contractor expressly agrees that: (1) Contractor and all of Contractor’s employees working on the school site must
submit or have submitted fingerprints in a manner authorized by the Department of Justice and FBI, together with
the requisite fee as set forth in Education Code section 45125.1; (2) Contractor shall not permit any employee to
come in contact with pupils until the Department of Justice and FBI have ascertained that the employee has not been
convicted of a serious or violent felony. Contractor is required to fulfill these requirements at its own expense; (3)
Contractor certifies herein that none of its employees who may come in contact with pupils have been convicted of a
serious or violent felony.

Contractor further expressly agrees that the following conditions shall apply to any work performed by the
Contractor and/or Contractor’s employees on a school site: (1) Contractor and Contractor’s employees shall check
in with the school site office each day immediately upon arriving at the school site; (2) Contractor and Contractor’s
employees shall inform school site office staff of their proposed activities and locations at the school site; (3) Once
at such location, Contractor and Contractor’s employees shall not change locations without informing the school site
office prior to any such change in location; (4) Contractor and Contractor’s employees shall not use pupil restroom
facilities; and (5) if Contractor and/or Contractor’s employees find themselves alone with a pupil, Contractor and
Contractor’s employees shall immediately contact the school site office and request that a member of the school
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

staff be immediately assigned to the concerned work location.

INITIALS OF Contractor

ARTICLE VII:

INSURANCE

a) The Contractor shall procure and maintain at all times it performs any portion of the Services
the following insurance with minimum limits equal to the amount indicated below.

i)

i)

iii)

Commercial General Liability and Automabile Liability Insurance. Commercial General
Liability Insurance and Automobile Liability Insurance that shall protect the Contractor, the
District, and the State from all claims of bodily injury, property damage, personal injury,
death, advertising injury, and medical payments arising performing any portion of the
Services. (Form CG 0001 and CA 0001) Commercial General Liability insurance shall
include contractual liability, products liability, completed operations and broad form property
damage coverage.

Workers Compensation and Employers' Liability Insurance. Workers’ Compensation

Insurance and Employers’ Liability Insurance for all of its employees performing any portion

of the Services. In accordance with provisions of section 3700 of the California Labor Code,

the Contractor shall be required to secure workers’ compensation coverage for its employees.

If any class of employee or employees engaged in performing any portion of the Services

under this MOU are not protected under the Workers” Compensation Statute, adequate

insurance coverage for the protection of any employee(s) not otherwise protected must be
obtained before any of those employee(s) commence performing any portion of the Services.

Professional Liability (Errorsand Omissions). Professional Liability (Errors and

Omissions) Insurance as appropriate to the Contractor’s profession.

Type of Coverage Minimum

Requirement

Commercial General Liability Insurance, including Bodily Injury,
Personal Injury, Property Damage, Contractual Liability, Products Liability,
Completed Operations and Broad Form Property Damage, Advertising
Injury, and Medical Payments $ 1,000,000

Each Occurrence $ 2,000,000
General Aggregate

Automobile Liability Insurance- Any Auto

Each Occurrence $ 1,000,000
General Aggregate $ 1,000,000

Professional Liability $ 1,000,000

Workers Compensation Statutory Limits

Employer’s Liability $ 1,000,000

b) Proof of Carriage of Insurance. The Contractor shall not commence performing any portion of the
Services until all required insurance has been obtained and certificates indicating the required coverage’s
have been delivered in duplicate to the District and approved by the District. Certificates and insurance
policies shall include the following:

i)

i)

A clause stating: “This policy shall not be canceled or reduced in required limits of liability
or amounts of insurance until notice has been mailed to the District, stating date of
cancellation or reduction. Date of cancellation or reduction shall not be less than thirty (30)
days after date of mailing notice.”

Language stating in particular those insured, extent of insurance, location and operation to
which insurance applies, expiration date, to whom cancellation and reduction notice will be
sent, and length of notice period.

An endorsement stating that the District and the State and their agents, representatives,
employees, trustees, officers, consultants, and volunteers are named additional insureds under
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

all policies except Workers’ Compensation Insurance, Professional Liability, and Employers’
Liability Insurance. An endorsement shall also state that Contractor’s insurance policies shall
be primary to any insurance or self-insurance maintained by District.
iv) All policies shall be written on an occurrence form.
¢) Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of no
less than A: VII, unless otherwise acceptable to the District.

ARTICLE VIII: DEFENSE AND INDEMNIFICATION

Contractor agrees to defend, indemnify and hold harmless BUSD, its Board, trustees, officers, agents, employees
and volunteers from all claims, including active and passive claims, losses, costs, attorney fees and expenses arising
out of any liability or claim of liability for personal injury, bodily injury to persons or death, contractual liability and
damage to property sustained or claimed to have been sustained arising out of activities of the Contractor or its sub-
Contractors, and any other person, firm or corporation furnishing or supplying services, materials or supplies in
conjunction with the services of the Contractor, whether authorized by this MOU or not. Contractor further agrees to
waive all rights of subrogation against BUSD. The provisions of this article do not apply to any damage or losses
caused solely by the negligence or willful misconduct of BUSD or any of its agents or employees.

ARTICLE IX: COMPENSATION FOR SERVICES
a) The BUSD agrees to pay Contractor a total of $ for the services described above. Complete the
chart below to provide justification for the total contract cost. List of the description of services, the
number of staff providing services, hourly rates, and costs of materials to be provided .

Contract Cost Justification for MOU

L EY Hourly/Daily
presenters  Description of servicesto be provided Rate or cost Qty Total
$ $
$ $
Description of materials provided by Contractor
(i.e., binders, workbooks, CDs/DVDs, etc.) Gz Qty TeE
$ $
$ $
If needed, provide additional detail justification below. Total: | $

b) The BUSD agrees to pay the Contractor the contracted amount in monthly payments. Each payment will
be based on an invoice submitted by the Contractor on the last day of each month. The Invoice is to be
generated by the Contractor on appropriate letternead or form and shall include: description of services
rendered during the invoice period; date and hours of services, hourly rates of staff or the specific services
provided during the month and a total. Invoices are to be sent to at

d) The Contractor shall maintain accurate records of costs incurred in performance of this MOU and shall
make such records available to the BUSD upon request.

ARTICLE X: TERMINATION
a) For Cause: BUSD may terminate this MOU upon giving of written notice of intention to terminate
for cause. Cause shall include:
i) material violation of this MOU by the Contractor; or
i) any act by Contractor exposing BUSD to liability to others for personal injury or property
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

damage; or

iii) Contractor is adjudged a bankrupt, Contractor makes a general assignment for the benefit of
creditors or a receiver is appointed on account of Contractor's insolvency.
BUSD may secure the required services from another Contractor. If the expense, fees, and/or
costs to BUSD exceeds the cost of providing the service pursuant to this MOU, the Contractor
shall immediately pay the excess expense, fees, and/or costs to BUSD upon the receipt of
BUSD’s notice of these expense, fees, and/or costs. The foregoing provisions are in addition
to and not a limitation of any other rights or remedies available to BUSD.

b) Without Cause By BUSD: BUSD may, at any time, with or without reason, terminate this MOU and
compensate Contractor only for services satisfactorily rendered to the date of termination. Written notice
by BUSD shall be sufficient to stop further performance of services by Contractor. Notice shall be deemed
given when received by the Contractor or no later than three days after the day of mailing, whichever is
sooner.

¢) Upon Termination: Contractor shall provide BUSD with all documents produced maintained or collected
by Contractor pursuant to this MOU, whether or not such documents are final or draft documents.

ARTICLE XI: PRIOR AGREEMENTS

This MOU represents the sole agreement between BUSD and the Contractor with respect to the scope of services
described herein. Any prior understanding or agreements, written or oral, between BUSD and the Contractor are
superseded by this MOU. This MOU may be amended or modified only by a written instrument executed by both
parties.

ARTICLE XII: SEVERABILITY

The invalidity or unenforceability of any one or more of the provisions of this MOU shall in no way affect the
validity or enforceability of any of the other provisions hereof, and any provision that is prohibited by or under the
laws of any jurisdiction shall be ineffective in such jurisdiction only to the extent of such prohibition and shall not
invalidate or in anywise affect the other provisions hereof.

ARTICLE XIIl: ALTERNATIVE DISPUTE RESOLUTION

In the event of dispute about any invoice or the quality of work of the “CONTRACTOR?”, the “BUSD” and
“CONTRACTOR” agree to mediate such a dispute before a mutually agreed-upon mediator or a dispute resolution
service.

ARTICLE XIV: COMPLIANCE WITH LAWS

Contractor shall observe and comply with all rules and regulations of the governing board of BUSD and all federal,
state, and local laws, ordinances and regulations. Contractor shall give all notices required by any law, ordinance,
rule and regulation bearing on conduct of the Work as indicated or specified. If Contractor observes that any of the
Work required by this MOU is at variance with any such laws, ordinance, rules or regulations, Contractor shall
notify BUSD, in writing, and, at the sole option of BUSD, any necessary changes to the scope of the Work shall be
made and this MOU shall be appropriately amended in writing, or this MOU shall be terminated effective upon
Contractor’s receipt of a written termination notice from BUSD. If Contractor performs any work that is in violation
of any laws, ordinances, rules or regulations, without first notifying BUSD of the violation, Contractor shall bear all
costs arising therefrom.

ARTICLE XV: COPYRIGHT
Any written product produced as a result of this MOU shall be a work for hire and shall be the property of BUSD.

ARTICLE XVI: AMBIGUITY

The parities to this agreement, and each of them, hereby represent that the language contained herein is to be
construed as jointly proposed and jointly accepted, and in the event of any subsequent determination of ambiguity,
all parties shall be treated as equally responsible for such ambiguity
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

ARTICLE XVII: ASSIGNMENT

Without the prior written consent of BUSD, this MOU is not assignable by the Contractor, either in whole or in part.

ARTICLE XVIII: GOVERNING LAW

The validity of this MOU and any of its terms or provisions as well as the rights and duties of the parties hereunder
shall be governed by the laws of the state of California. Venue for all litigation relative to the formation,
interpretation, and performance of this MOU shall be in Alameda County, California.

CONTRACTOR

Contractor / Agency Name:
Address:

Contractor’s Contact Person:
Title:

Telephone: e-mail:

Signature: Date:

BERKELEY UNIFIED SCHOOL DISTRICT

By Superintendent / Deputy:

Signature: Date:
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W-9
Farm

(Rev. September 2007)

Department of the Treasury
Internal Ravenus Servce

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

MName {as shown on your income tax return)

Business name, if different from above

Check appropriate box: I:‘ Individual/Sole propristor

|:| Cther (=ee instructions) W=
Address (number, street, and apt. or suite no.)

Print or type

[:I Corporation
|—| Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) ® _______

|:| Partnership 0 Exempt
payen

Requester's name and address (optional)

City, state, and ZIP cods

Ses Specific Instructions on page 2.

List account number(s) hera {opticnal)

Taxpayer ldentification Number (TIN})

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withhelding. For individualg, this is vour social security number (SSN). However, for a resident
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is

Social security number ‘
\ \

your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Employer identification number ‘

B  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withhelding because: (a) | am exempt from backup withhelding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withhoelding, and

3. lam a U.S. citizen or other U.S. person (defined below).

Certification Instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage intersest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

Sign Signature of
Here U.S. person B

Date P

General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

UUse Form W-9 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct {or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payes. If applicable, you are also certifying that as a
U.S. persen, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners' share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to

request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual who is a U.S. citizen or U.S. resident alien,

& A partnership, corporation, company, or association created or

organized in the United States or under the laws of the United
States,

® An estate (other than a foreign estate), or

¢ A domestic trust (as defined in Regulations section
301.7701-7).

Special rules Tor partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a parther in a
partnership conducting a trads or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.5. owner of a disregarded entity and not the entity,

Cat. No. 10231X
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: A. Kay Altizer, Executive Director of Special Education

DATE: October 12, 2011

SUBJECT: Approval of Master Agreement for Star Academy, a Non-public
School

BACKGROUND INFORMATION

The District contracts with non-public schools for placement of special
education students. The District requests approval from the Board to enter
into a Master Agreement with this non-public school:

NON-PUBLIC SCHOOL | NUMBER OF STUDENTS | ESTIMATED TOTAL COST
Star Academy 4 $199,883.56

Rates for non-public schools are established by the California Department of
Education (CDE).

DISTRICT GOAL
V. Resources: Generate and equitably allocate resources for programs and
services that enable every student to succeed.

POLICY/CODE
Education Code 39800

FISCAL IMPACT
$199,883.56 from the Special Education budget

STAFF RECOMMENDATION

Approve Master Agreement for the above referenced non-public school for
2011-12 School Year.

4.8-C



BERKELEY UNIFIED SCHOOL DISTRICT

To: William Huyett, Superintendent

From: A. Kay Altizer, Executive Director, Special Education

Date: October 12, 2011

Subject:  Authorization of Contract for Ala Costa Center for 2011-2012
School Year

BACKGROUND INFORMATION

Federal and state law provide that students receiving special education are
entitled to receive services until they either graduate from high school with a
diploma, or through age 22 if the student has not completed his or her course
of study. In 2009-2010, a contract was established with Ala Costa Center with
assistance from North Region SELPA to provide adult transition services as a
regionalized program within the SELPA.

Ala Costa Center provides services for adult students who complete the twelfth
grade (12th) with a certificate of completion and require a community-based
program to address their need for support in transitioning from school to adult
life.

The contract allows for a maximum of twenty (20) students. Fourteen (14)
BUSD students are already enrolled, and two SELPA-placed students. The
daily tuition rate per adult student is $74 per day for 200 days, including
Extended School Year. Transportation costs include daily transportation, and
AC Transit and BART tickets used at the discretion of the Ala Costa program
managers.

Staff requests a total of $334,000 (tuition + transportation) for the 11-12
School year. Of this amount, approximately $33,300 will be reimbursed for the
two SELPA placements.

DISTRICT GOAL
V. Resources: Generate and equitably allocate resources for programs and
services that enable every student to succeed.

POLICY/CODE

Education Code 56363, 49423.5
Public Contract Code 20111
Board Policy 3310

FISCAL IMPACT:
$334,000 from Special Education Budget

STAFF RECOMMENDATION:
Approve the 2011-12 contract for Ala Costa Center.
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BERKELEY UNIFIED SCHOOL DISTRICT

To: William Huyett, Superintendent

From: A. Kay Altizer, Executive Director, Special Education

Date: October 12, 2011

Subject:  Authorization of Contract for Seneca Center, a Non Public Agency,

for 2011-12 SY [Counseling Enriched Classes]

BACKGROUND INFORMATION

Seneca Center collaborates with the District to provide Counseling Enriched
classes. There are five classes: one at Cragmont, one at King, one at
Longfellow, and two at Berkeley High. Two mental health assistants, a
classroom counselor and a supervisor for each classroom are also included.

Staff requests funding not to exceed $300,000.

DISTRICT GOAL
Resources: Generate and equitably allocate resources for programs and
services that enable every student to succeed.

POLICY/CODE:

Education Code 56363, 49423.5
Public Contract Code 20111
Board Policy 3310

FISCAL IMPACT: $300,000.00 from Special Education budget.
STAFF RECOMMENDATION:

Approve the 2011-1012 contract with Seneca Center for five counseling
enriched classes.
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BERKELEY UNIFIED SCHOOL DISTRICT

To: William Huyett, Superintendent
From: A. Kay Altizer, Executive Special Education Director
Date: October 12, 2011

Subject:  Approval of 2011-12 Contract for Progressus Therapy

BACKGROUND INFORMATION

Progressus Therapy provides three fulltime occupational therapists (OT) to
cover caseloads exceeding the 1.6 FTE of two BUSD OT’s and one BUSD
fulltime OT assistant. One BUSD OT reduced her contract by .4 FTE for 2011-
12. This requires the District to contract out for the additional .4 FTE. Six
part-time physical therapists are also provided to deliver physical therapy
services to qualified students. Staff requests approval for $426,000, the
amount needed for the 2011-12 School Year.

DISTRICT GOAL
V. Resources: Generate and equitably allocate resources for programs and
services that enable every student to succeed.

POLICY/CODE

Education Code 39800
Education Code 56363, 49423.5
Public Contract Code 20111
Board Policy 3310

Education Code 39800

FISCAL IMPACT
$426,000 from the Special Education budget.

STAFF RECOMMENDATION
Approve the contract for Progressus Therapy for the 2011-12 School Year.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Lew Jones, Director of Facilities

DATE: October 12, 2011

SUBJECT: Authorization to Accept the Project to Slurry Seal Five
Playgrounds

BACKGROUND INFORMATION

On June 8, 2011, the Board awarded a contract to DRT Grading and
Paving Incorporated to slurry seal five playgrounds (Emerson, Longfellow,
LeConte, John Muir and Rosa Parks). The project is now complete.

Acceptance of the project will permit staff to file a Notice of Completion
with the County and will permit release of retention.

DISTRICT GOAL

V-B - Parcel Tax and Bond Revenues: Provide the best possible
education for all students by effectively utilizing local parcel tax and
bond revenues.

POLICY/CODE
California Public Contract Code 20110- 20118.

FISCAL IMPACT

The project is funded through the Measure BB. The project had change
orders of $1,765.00, or 5.5%. We originally budgeted for change orders
of 10%.

STAFF RECOMMENDATION
Accept the project as complete.
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BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION NO. 12-11

Authorization To Accept Completion Of The
Multi Site Blacktop Slurry Project No. 901.1103

WHEREAS, DRT Grading & Paving, Inc., a contractor licensed and existing
under and by virtue of the laws of the State of California, and having offices at,
entered into a contract dated June 10, 2011, with Berkeley Unified School
District of Alameda County, State of California to secure all labor, materials,
mechanical workership, transportation, equipment and services necessary for
the Multi Site Blacktop Slurry project; and

WHEREAS, Project Construction Manager employed by this Board to
prepare plans and specifications and to supervise the work has certified in
writing to the Board that said contractor has completed the work of said
contract in workerlike and satisfactory manner as of October 12, 2011 and that
warranty period begin on this date for this work.

NOW, THEREFORE, BE IT RESOLVED that the project Multi Site
Blacktop Slurry Project No. 901.1103 is hereby approved and accepted as

complete.

PASSED AND ADOPTED by the Board of Education of the Berkeley
Unified School District this 12tk Day of October, 2011.

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: October 12, 2011

SUBJECT: Authorization to Accept the Project to Install Play Surfacing
at Rosa Parks Playground

BACKGROUND INFORMATION

On June 22 2011, the Board awarded a contract to Community
Playgrounds to replace the play surfacing at two Rosa Parks play
structures. The project is now complete.

Acceptance of the project will permit staff to file a Notice of Completion
with the County and will permit release of retention.

DISTRICT GOAL

V-B - Parcel Tax and Bond Revenues: Provide the best possible
education for all students by effectively utilizing local parcel tax and
bond revenues.

POLICY/CODE
California Public Contract Code 20110- 20118.

FISCAL IMPACT

The project is funded through the Measure BB. The project had change
orders of $1,283.00 or 1.5%. We originally budgeted for change orders of
10%.

STAFF RECOMMENDATION
Accept the project as complete.
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BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION NO. 12-08

Authorization To Accept Completion Of The
Rosa Parks Play Matting Project No. 824.1101

WHEREAS, Community Playgrounds, a contractor licensed and existing
under and by virtue of the laws of the State of California, and having offices at
1620 Grant Ave Ste 5, Novato, CA, entered into a contract dated July 6, 2011,
with Berkeley Unified School District of Alameda County, State of California to
secure all labor, materials, mechanical workership, transportation, equipment
and services necessary for the Rosa Parks Play Matting project; and

WHEREAS, Project Construction Manager employed by this Board to
prepare plans and specifications and to supervise the work has certified in
writing to the Board that said contractor has completed the work of said
contract in workerlike and satisfactory manner as of October 12, 2011 and that
warranty period begin on this date for this work.

NOW, THEREFORE, BE IT RESOLVED that the project Rosa Parks Play
Matting Project No. 824.1101 is hereby approved and accepted as complete.

PASSED AND ADOPTED by the Board of Education of the Berkeley
Unified School District this 12tk Day of October, 2011.

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: October 12, 2011

SUBJECT: Authorization to Accept the Project to Install New Stage
Lighting at the Berkeley High School Community Theater

BACKGROUND INFORMATION

On March 23, 2011, the Board awarded a contract to Circle C Electric to
install new stage lights at the Berkeley High School Community Theater.
The project is now complete.

Acceptance of the project will permit staff to file a Notice of Completion
with the County and will permit release of retention.

DISTRICT GOAL

V-B - Parcel Tax and Bond Revenues: Provide the best possible
education for all students by effectively utilizing local parcel tax and
bond revenues.

POLICY/CODE
California Public Contract Code 20110- 20118.

FISCAL IMPACT

The project is funded through the Measure BB. The project had change
orders of $37,810 or 5.5%. We originally budgeted for change orders of
10%.

STAFF RECOMMENDATION
Accept the project as complete.
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BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION NO. 12-09

Authorization To Accept Completion Of The
Berkeley Community Theater Stage Lights Project No. 804.1101

WHEREAS, Circle C Electric Service, Inc., a contractor licensed and
existing under and by virtue of the laws of the State of California, and having
offices at 7230 Carmel Valley Rd, Carmel, CA, entered into a contract dated
March 24, 2011, with Berkeley Unified School District of Alameda County,
State of California to secure all labor, materials, mechanical workership,
transportation, equipment and services necessary for the Berkeley Community
Theater Stage Lights project; and

WHEREAS, Project Construction Manager employed by this Board to
prepare plans and specifications and to supervise the work has certified in
writing to the Board that said contractor has completed the work of said
contract in workerlike and satisfactory manner as of October 12, 2011 and that
warranty period begin on this date for this work.

NOW, THEREFORE, BE IT RESOLVED that the project Berkeley
Community Theater Stage Lights Project No. 804.1101 is hereby approved and

accepted as complete.

PASSED AND ADOPTED by the Board of Education of the Berkeley
Unified School District this 12tk Day of October, 2011.

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: October 12, 2011

SUBJECT: Approve a Contract Extension With Apple Elevator to Provide
Annual Elevator Maintenance Service and Repair

BACKGROUND INFORMATION

On October 14, 2009, the Board awarded a contract to Apple Elevator to service
our elevators and lifts. The bids can be renewed for two additional years provided
the prices do not rise by more than 10%. The prices for this year have risen by
5%. Staff is recommending that we extend the contract for another year.

The project included a base bid and for unit price alternates. The unit prices
cover repairs that may come from the annual service. The District is under no
obligation to use these unit prices, but the prices are in keeping with the industry
standards. The alternates are:

2A  Hourly rate for an elevator mechanic

2B Overtime rate for an elevator mechanic

2C  Hourly rate for an elevator mechanic assistant

2B Overtime rate for an elevator mechanic assistant

The recommended award includes the base bid, 100 hours of a mechanic’s time,
50 hours of overtime for a mechanic, 100 hours of an elevator mechanic assistant,
and 50 hours of overtime for an elevator mechanic’s assistant. The total
recommended award is $81,322. The amount of hours is consistent with our
experience in the past three years.

DISTRICT GOAL
V-B - Parcel Tax and Bond Revenues: Provide the best possible education for
all students by effectively utilizing local parcel tax and bond revenues.

POLICY/CODE
Public Contract Code 20110 —20118.

FISCAL IMPACT
Cost to be paid from the Measure BB.

STAFF RECOMMENDATION
Approve Apple Elevator to provide annual maintenance and service of the
District’s elevators in an amount not to exceed $81,322.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: October 12, 2011

SUBJECT: Resolution No. 12-13 for Grades K-12 Textbook and Instructional
Materials Compliance for Fiscal Year 2011-12

BACKGROUND INFORMATION

Education Code Section 60119 guidelines require the governing board to hold
a public hearing at which the Board will determine, through a resolution, as
to whether each pupil in each school in the district has sufficient textbooks or
instructional materials, or both, that are consistent with the content and
cycles of the curriculum framework adopted by the State Board of Education
in these subjects: English/language arts, including English language
development; mathematics; science; history/social science; foreign language
(if student is enrolled in a foreign language course); and health (if student is
enrolled in a health course). The governing board shall also determine the
availability of science laboratory equipment as applicable to science laboratory
courses in grades 9 through 12.

Staff can certify to the Board that where there is a textbook needed in an
academic subject, a textbook aligned with the state adopted curriculum
framework is being provided. However, due to a few late requests from
schools, certain textbooks are still on order. All students in Berkeley Unified
have access to books and other instructional materials.

The resolution is required in order for the District to receive funding as part of
the Pupil Textbook and Instructional Materials Incentive Program and/or
funding for instructional materials from any state source.

The hearing tonight has been publicized as required, and the proposed
resolution is attached.

DISTRICT GOAL
I. Curriculum and Instruction
V. Resources

POLICY/CODE
Education Code Sections 60117 and 60119
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FISCAL IMPACT

The K-12 Instructional Materials Funding Realignment Program projected
allocation for 2011-12 is $53.55 per pupil, resulting in a total projected
allocation of $489,729 for Berkeley Unified School District. Recent legislation
allows the use of these funds for any General Fund purpose.

STAFF RECOMMENDATION
Approve the Resolution for Grades K-12 Textbook and Instructional Materials
Compliance for Fiscal Year 2011-12.

3.1-A



BERKELEY UNIFIED SCHOOL DISTRICT

RESOLUTION No. 12-13
FOR GRADES K-12 TEXTBOOK AND
INSTRUCTIONAL MATERIALS COMPLIANCE FOR FISCAL YEAR 2011-12

WHEREAS, the governing board is required to hold a public hearing at
which the governing board shall encourage participation of parents, teachers,
members of the community interested in the affairs of the school district, and
bargaining unit leaders; and

WHEREAS, the governing board is required to make a determination,
through a resolution, as to whether each pupil in the district has sufficient
textbooks or instructional materials, or both in English/language arts,
mathematics, science, and history/social science; and

WHEREAS, the governing board is required to make a determination to
whether each pupil enrolled in a foreign language or health course has
sufficient textbooks or instructional materials; and

WHEREAS, these materials, in each subject, are consistent with the
content and cycles of the curriculum framework adopted by the State Board of
Education; and

WHEREAS, the governing board is also required to determine the
availability of laboratory science equipment as applicable to science laboratory
courses offered in grades 9 to 12; and

WHEREAS, the governing board is required to take action to ensure
that each pupil has sufficient textbooks and instructional materials within
two months of the beginning of the school year, if any insufficiencies are
found;

THEREFORE, BE IT RESOLVED that the Berkeley Unified School
District held a public meeting on October 12, 2011 and fulfilled all
requirements listed above and in Education Code 60119.

Passed and adopted this 12th day of October, 2011.

John Selawsky, Clerk William Huyett
Board of Education Superintendent
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: October 12, 2011

SUBJECT: Integrity Education Center Charter Petition

BACKGROUND INFORMATION:

Berkeley Unified School District received a revised charter petition from
Integrity Education Center and held a Public Hearing in accordance with
Education Code requirements at the Board meeting on September 14,
2011. Since the submission of the petition, District staff has completed
the review process. The process included an examination of the sixteen
required elements and four conditions listed below.

The Charter School Petition is expected to contain reasonably
comprehensive descriptions of these sixteen elements:

Educational Program Measurable Pupil Outcomes
Outcome Measurement Governance Structure
Employee Qualifications Health and Safety of Pupils
Racial and Ethnic Balance Admission Requirements
Annual Audit Student Discipline

STRS or Social Security Student Attendance Alternatives
Return Rights of District Employee Dispute Resolution
Collective Bargaining Procedures for Closing

In addition, the charter school must meet these four conditions:

e A charter school shall be nonsectarian in its programs,
admission policies, employment practices, and all other
operations.

e A charter school shall not charge tuition.

e A charter school shall not discriminate against any pupil on the
basis of ethnicity, national origin, gender, or disability.

e A charter school shall admit all students who reside in
California who wish to attend (up to the school’s capacity based
upon space, staff, or charter school policy).

The Board may not deny a charter unless it makes factual findings,
specific to the particular petition, that:
e The charter school presents an unsound education program for the
pupils to be enrolled in the charter school.
e The petitioners are demonstrably unlikely to successfully
implement the program set forth in the petition.
e The petition does not contain the number of signatures required.

3.2-A



e The petition does not contain an affirmation of each of the four
conditions listed above.

e The petition does not contain reasonable comprehensive
descriptions of the required sixteen elements.

The staff and the District’s legal counsel have reviewed the charter

petition, and the report of their findings is included. Based on the

information contained in the report, staff is recommending that the
Board deny the Charter Petition from Integrity Education Center.

POLICY/CODE
Ed Code 47605b
Board Policy 0424.4

FISCAL IMPACT

The charter school could have a negative fiscal impact on the district.
The extent of the impact would be determined by the agreements reached
between the charter school organizers and the District. However,
according to Charter Law, no consideration can be given to the potential
fiscal impact on a District when approving or denying the charter;
therefore this should have no bearing on the Board’s decision.

STAFF RECOMMENDATION
Deny the Integrity Education Center Charter Petition.
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DRAFT 11 10-04

BERKELEY UNIFIED SCHOOL DISTRICT

STAFF REPORT REGARDING PETITION
TO FORM THE INTEGRITY EDUCATION CENTER
CHARTER SCHOOL
GOVERNING BOARD PUBLIC HEARING DATE:
September 14, 2011
GOVERNING BOARD MEETING DATE:

October 12, 2011
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INTRODUCTION

The Charter Schools Act of 1992 permits school districts to grant charters for the operation
of charter schools. (Ed. Code § 47600, et seq.) Charter schools “are part of the public
school system,” but “operate independently from the existing school district structure.”
(Ed. Code 88 47615(a)(1), 47601.) Charter schools are established through submission of
a petition by proponents of the charter school to the governing board of a public educational
agency, usually a school district. The governing board must grant a charter “if it is satisfied
that granting the charter is consistent with sound educational practice.” (Ed. Code §
47605(b).) Nevertheless, a governing board may deny a petition for the establishment of a
charter school if it finds that the particular petition fails to meet enumerated statutory
criteria and adopts written findings in support of its decision to deny the charter. (lbid.)
Once a governing board grants a charter petition, the charter school becomes a legal entity.

PROCEDURAL STATUS

The Berkeley Unified School District (“District”) received a charter petition to form the
Integrity Education Center, on August 18, 2011. Petitioners had previously submitted a
petition to the District on May 12, 2011 (“Original Petition™). On July 29, 2011, the Board
acted to deny the petition, and adopted the Staff Report as its findings. The resubmitted
Petition (“Revised Petition”) contains revisions to the original petition.

Education Code 847605(b) requires the District’'s Board of Education (“Board”), within 30
days of receiving a petition, to “hold a public hearing on the provisions of the charter, at
which time the governing board of the school district shall consider the level of support for
the petition by teachers employed by the district, other employees of the district, and
parents.” The Board held the public hearing on September 14, 2011. Education Code
847605(b) requires the board to “either grant or deny the charter within 60 days of receipt
of the petition.” The Board will act on whether to grant or deny the Revised Petition during
its October 12, 2011 meeting.

The Revised Petition proposes to form a charter school serving grades 9-12, with a
projected student population of 150 in year one, growing to 330 in year 5. The Petitioners
project the following enrollment:

Year 1 Year 2 Year 3 Year 4 Year 5

150 240 290 405 330

(Petition, p. 38)

Petitioners anticipate opening the school in August, 2012. The Revised Petition contains
lower projected enrollment for years 3-5 than did the Original Petition, without providing an
explanation for the different projections.

Staff in Educational Services, Special Education, Fiscal, and Human Resources conducted a
full review of the Petition with the assistance of legal counsel, John Yeh of Dannis Woliver
Kelley, based on the following guidelines.

REVIEW OF THE REVISED PETITION

Education Code 847605(b) sets forth the following guidelines for governing boards to
consider in reviewing charter petitions:

Staff Report Regarding Revised Petition to form the Integrity Education Center
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» The chartering authority shall be guided by the intent of the Legislature that
charter schools are, and should become, an integral part of the California
educational system and that establishment of charter schools should be
encouraged.

» A school district governing board shall grant a charter for the operation of a
school under this part if it is satisfied that granting the charter is consistent with
sound educational practice.

» The governing board of the school district shall not deny a petition for the
establishment of a charter school unless it makes written factual findings, specific
to the particular petition, setting forth specific facts to support one or more of the
following findings:

(D) The charter school presents an unsound educational program for the
pupils to be enrolled in the charter school.

2) The petitioners are demonstrably unlikely to successfully implement
the program set forth in the petition.

(©)) The petition does not contain the number of signatures required by
statute.

4) The petition does not contain an affirmation of each of the conditions
required by statute.

(5) The petition does not contain reasonably comprehensive descriptions
of the required elements of a charter petition.

Staff was also guided in its analysis by the State Board of Education regulations for the
evaluation of charter petitions (hereinafter, “Regulations”). Where relevant, the content of
the Education Code and Regulations is stated or paraphrased with respect to each area in
which staff has identified deficiencies.

STAFF RECOMMENDATION

Staff has comprehensively reviewed the Revised Petition, and recommends that the Revised
Petition be denied. This Report details Staff’s analysis of the Revised Petition, as well as the
findings required to support its recommendations of denial.

GROUNDS FOR DENIAL

Thus, staff recommends that the Revised Petition be denied for each of the reasons listed in
the statute:

= The Revised Petition does not contain reasonably comprehensive descriptions of the
required elements of a charter petition.

= The Petitioners are demonstrably unlikely to successfully implement the program set
forth in the Revised Petition.

= The charter school presents an unsound educational program for the pupils to be
enrolled in the charter school.

Staff Report Regarding Revised Petition to form the Integrity Education Center
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= The Revised Petition does not contain an affirmation of each of the conditions
required by statute.

Staff's more specific findings with regard to each reason for denial are described in
numbered paragraphs below with relevant statutory and regulatory requirements. Should
the District’'s Board take action to deny the Revised Petition, the following will constitute the
written findings in support of such denial.

l. THE PETITION DOES NOT MEET THE THRESHOLD LEGAL REQUIREMENTS OF
EDUCATION CODE SECTION 47605(A).

The California Education Code requires that charter petitions identify a single charter school
that will operate within the geographic boundaries of the District, and petitions must also be
signed by either (1) a number of parents or guardians equivalent to one-half the number of
students the charter school estimates will enroll in the first year, or (2) a number of
teachers equivalent to at least one-half the number of teachers the charter school estimates
will be employed in the first year. (Ed. Code, § 47605, subds. (a)(1)(A),(B).) The petition
must also be attached to the charter and include a prominent statement that a signature on
the petition means that the parent or legal guardian is meaningfully interested in having his
or her child or ward attend the charter school, or, in the case of a teacher’s signature, that
the teacher is meaningfully interested in teaching at the charter school. (Id. at subd.

@MW®E)®))

1. The Revised Petition states that the charter school would locate at 6701 San Pablo
Avenue. (Petition, p. 91.) The Revised Petition attaches County property records showing
that the proposed site rests within the cities of Berkeley, Oakland and Emeryville, though
the Revised Petition states that the majority of the building lies in the City of Berkeley
(Petition, p. 91.) See p. 17 of this Report for more discussion regarding the proposed
facility.

The Charter School anticipates employing 8 classroom teachers in Year One, and a .5
counselor. (Revised Petition, p. 73.) The Revised Petition is supported by 15 signatures, but
only 5 of the signatories had credentials that would have allowed them to teach at the
Charter School during the year, and that could be verified by information on the California
Commission on Teacher Credentialing website. The information for the other signatories
either could not be verified on the C.C.T.C. website, or had credentials (such as substitute
permits) that would not have allowed them to assume a regular teaching assignment at the
Charter School. However, the 5 signatures for which credentialing information could be
verified meets the minimum threshold for the number of signatures required. However, the
signhatures submitted in support of the Revised Petition were the same as those submitted in
support of the Original Petition. There is no indication that the Revised Petition was
attached to the signature page, or that the signatories approved the amendments that were
made to the Original Petition. Language authorizing the Lead Petitioner to “make or
negotiate amendments” is too vague to clearly establish that the signatures extend to all of
the changes made to the Original Petition.

I1l. THE PETITION PRESENTS AN UNSOUND EDUCATIONAL PROGRAM.
[EDUCATION CODE SECTION 47605(B)(1).]

Education Code section 47605(b)(1) permits a school board to deny a petition to establish a
charter school that presents an “unsound educational program.” The State Board of
Education’s (“SBE”) regulations clarify an unsound educational program to be one that
involves activities that would present the likelihood of physical, educational, or psychological
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harm to the students, and/or would not likely be of educational benefit to students. (Cal.
Code Regs., tit. 5, § 11967.5.1(b)(1), (2).)

The Revised Petition’s proposed educational program is not sound, and its description of the
proposed educational program is not reasonably comprehensive. (See, Section Il11(A),
infra.)

111. THE PETITION FAILS TO SET OUT REASONABLY COMPREHENSIVE
DESCRIPTIONS OF MANY CHARTER ELEMENTS AS REQUIRED BY EDUCATION
CODE SECTION 47605(B)(5).

The Petition also fails to set out reasonably comprehensive descriptions of most of the
elements required by Education Code section 47605(b)(5).

A. Element One: A Description of the Educational Program [Ed. Code, §
47605, subd. (LY(5)(A)]

The Education Code requires a description of the educational program of the school,
designed, among other things, to identify those whom the school is attempting to educate,
what it means to be an “educated person” in the 21st century, and how learning best
occurs. (Ed. Code, § 47605(b)(5)(A)(i).) If the proposed school will serve high school
students, the Petition must also include a description of the manner in which the charter
school will inform parents about the transferability of courses to other public high schools
and the eligibility of courses to meet college entrance requirements. (Ed. Code, 8§
47605(b)(5)(A)(ii).)

The Regulations require the educational program description to include a framework for
instructional design that is aligned with the needs of the target student population, as well
as descriptions of the following: the basic learning environment, the instructional approach,
including the curriculum and teaching methods that will enable the school’s students to
master the content standards for the core curriculum areas and to achieve objectives
specified in the charter. (Cal. Code Regs., tit. 5, § 11967.5.1(f)(1).) The Regulations
further require an explanation of how the charter school will identify and respond to the
needs of students who are not achieving at or above expected grade levels, how the charter
school will meet the needs of students with disabilities, English learners, students achieving
substantially above, or below grade level expectations, and other special populations, and
the charter school’s special education plan. (lbid.)

1. Target Student Population:

The Revised Petition again identifies a target student population representing the
demographics of the District’s students. (Revised Petition, p. 8). The Revised Petition
targets students who have been, or are at risk, of dropping out of school, or who have had
criminal records, substance abuse problems, or deficiencies in life skills. (Revised Petition,

p. 4.)

Although the Revised Petition omits the original contradictory language regarding the
enrollment of students who are 19 years of age, in removing this language, it still fails to
adequately address the legal requirement set forth in Education Code section 47612(b),
which states that “[t]Jo remain eligible for generating charter school apportionments, a pupil
over 19 years of age shall be continuously enrolled in public school and make satisfactory
progress towards award of a high school diploma.” However, the Revised Petition proposes
to serve a pupil population containing at-risk students and drop-outs. Therefore, it is
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necessary for the Revised Petition to address the potential enrollment of students who are
19-years and above, who are likely to fall within the target population.

Therefore, the Petition lacks a reasonably comprehensive description of how it would meet
legal requirements for educating students who are 19 years of age, or older. Although the
Revised Petition omits contradictory language that appeared in the Original Petition, the
mere removal of this language did not cure the failure to address the legal requirements of
enrolling students falling within a demographic that the proposed charter school would be
likely to serve.

2. Proposed Curriculum/Framework for Instructional Design:

The Revised Petition’s proposed educational program remains committed to providing a
dropout-prevention program for grades 10-12. (Revised Petition, p. 3, 38) The Petitioners
target students in Berkeley, Emeryville, Oakland and San Leandro. The Revised Petition
anticipates that the student enrollment would include 25.3% English Language Learners,
and 70% on the Free and Reduced Lunch program.® (Petition, p. 3) There is no
explanation as to why the projected percentage of students on Free and Reduced lunch rose
from 55% in the Original Petition.

The District’s findings on the Original Petition concluded that the proposed educational
program, described as an online, project-based, credit-recovery program based on the Apex
digital learning curriculum (Petition, p. 9), was not sound or reasonably comprehensive in
that it failed to adequately describe how the online curriculum would be integrated into the
classroom-based instructional setting or methodologies. The District also found that the
Original Petition’s budget and fiscal document did not allocate sufficient funds for the
technological resources, such as computers for students, to implement the online
curriculum, or the additional resources necessary to provide for the education of at-risk
students, such as additional intervention, or the after school program. The only reference
to technology needs on campus is an unrevised statement that the campus would have at
least one computer. (Revised Petition, p. 32.) The Revised Petition does not remedy any
of these concerns, as the description of the proposed educational program remains largely
unchanged.

The Revised Petition also did not remedy the District’s findings that it failed to contain a
reasonably comprehensive description of the proposed curriculum as it does not contain a
full curriculum for one course or grade level.? The Revised Petition did not augment the
Original Petition’s description of the proposed education program. The “Course
Descriptions” contained in Addendum 3 are unchanged, and contain only a brief description
of each proposed course, without a reasonably comprehensive description of the proposed
instructional materials for each course. The course descriptions also do not identify which
courses would be identified as honors courses for high-achieving students. (Revised
Petition, p. 17.)

The District’s findings on the Original Petition also concluded that the Original Petition failed
to contain a reasonably comprehensive description of the pedagogical approach designed for

! The Revised Petition’s financial plan (starting on p. 72 and Addendum p. 2) is based upon a projected
FRL enrollment rate of 95%. No explanation is provided for the disparity.

2 “At a minimum, applicants should provide a full curriculum for one course or grade level as an
attachment. A full curriculum should be submitted to the charter authorizer prior to the opening of
school.” (California State Board of Education Model Application for Charter Schools, p. 14)
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its targeted at-risk population. The Revised Petition fails to address this concern. Other
than a brief description regarding the use of data in student assessment, (Revised Petition,
Addendum 3, pp. 1-3), the Revised Petition contains no new content addressing the
extraordinary instructional strategies necessary to successfully educate an at-risk student
population subject to the risk of dropping out of the educational system.

3. Special Education Program and Section 504 Compliance:

The District’s findings regarding the Original Petition’s proposed educational program under
Section 504 of the Rehabilitation Act found ambiguities and deficiencies in the description of
how the charter school would provide such services. The Revised Petition’s apparent
response is to delete the offending provisions. However, no new provisions have been
added clarifying how the Petitioners would meet their legal obligations under Section 504, or
establishing that Petitioners understand those obligations. Rather, the Revised Petition only
mentions Section 504 in passing, stating only that the Principal would be responsible for
overseeing Section 504 compliance, and calling for the creation of a 504 Team. (Revised
Petition, p. 21.) However, the Revised Petition fails to contain a reasonably comprehensive
description of how the Charter School would comply with its obligation under Section 504.

The District’s findings on the Original Petition concluded that the Petitioners did not fully
demonstrate that they understood the distinction between providing Section 504 services, a
general education function, as opposed to the provision of special education services. The
Revised Petition does not clarify this distinction, and in fact perpetuates the ambiguity. The
reference to the “504 Team” is immediately followed by a new provision regarding the
Petitioners’ intent to enter into a Memorandum of Understanding (“MOU”) with the District
regarding special education services. The Petitioners have therefore failed to clarify whether
they understand the difference between Section 504 obligations as a general education
function, versus the provision of special education services.

While relatively lengthy, the Revised Petition’s description of the special education program
under the IDEA (Revised Petition, pp. 24 et seq.) is unchanged from the Revised Petition.
This description is not comprehensively explained, entirely boilerplate, and fails to inspire
any confidence that the Petitioners understand this complex area of education and law. The
description evades substantive analysis because it is clear from the absence of detail
regarding the special education program that Petitioners do not understand child find, the
continuum of placements, the need for properly credentialed and highly qualified special
educators and service providers, the individualized education program (“IEP”) process,
and/or the difficulty of material implementation of IEPs.

4. Low-Achieving Students, High-Achieving Students, English Language Learners: (Cal.
Code Regs., tit. 5, § 11967.5.1(H(1).)

The Revised Petition addresses the plan for educating low-achieving students on Page 15.

The Primary addition to the proposed educational program for low-achieving students is a
brief description of a proposed after-school program. However, the description of the
proposed after-school program is not reasonably comprehensive. The Revised Petition does
not describe what instructional or curricular materials will be used for the after-school
program, or how it would integrate with the regular, school-day program. The Revised
Petition’s proposed budget does not contain any additional expenditures to operate the
after-school program. The Revised Petition also fails to respond to the District’s findings
that the Original Petition failed to address how the Charter School would enforce the
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mandatory attendance requirement of the after-school program. In short, even with the
proposed addition of the after-school program, the Revised Petition’s description of the plan
to educate low-achieving students is not reasonably comprehensive, and not supported by
adequate financial resources in the proposed budget.

The Revised Petition’s plan for educating high-achieving students is substantially revised.
(Revised Petition, pp. 17-18.) The plan for high-achieving students includes honors
courses. However, it is not clear which, if any, of the courses described in Addendum 3
(“Course Descriptions™) would constitute Honors or Advanced Placement courses. The only
course for high-achieving students expressly included in the Course Descriptions is the video
production elective.

While the plan for educating high-achieving students contains more detail than that in the
Original Petition, it still does not meet the requirement of being reasonably comprehensive,
in that it does not adequately identify or describe the proposed coursework for high-
achieving students.

The Revised Petition’s proposed plan for English Language Learners (Petition, p. 27) is
slightly amended, but still not reasonably comprehensive. The Revised Petition still
anticipates that 25-30% of the Charter School’s students will be classified as English
Learners. (Revised Petition, p. 3, 29.) The Revised Petition contains a cursory summary
outline for the process of testing and identifying EL’s, and a very general description of the
targeted performance benchmark (one level of proficiency per year), as well as support
systems (professional development training for teachers.) However, this section of the
Revised Petition still lacks a reasonably comprehensive description of the means and
frequency for assessment of the progress of EL students, and the processes and criteria for
redesignation.

5. Transferability of Courses

The Revised Petition has been amended to address the manner in which the school would
“inform parents about the transferability of courses to other public high schools,” which is
required by Ed. Code, 8§ 47605(b)(5)(A)(ii) and 5 C.C.R. § 11967.5.1(f)(1).

6. Other Legal Requirements

The Petition also fails to contain a reasonably comprehensive description of the following
required elements:

e the manner by which instructional resources will be provided;

e the instructional methodology that will be used;

e the valid evidence that supports the program’s objectives and how
learning best occurs, or an explanation for the theoretical basis
supporting the program’s approach to learning: While the Revised Petition
cites research citing the shortcomings of the traditional comprehensive
high school model, it lacks a reasonably comprehensive description of a
sound, researched-based basis for the proposed Charter School’s learning
methodology. The Revised Petition describes a project-based approach
intended to develop multiple-intelligence skills through small school sizes.
However, the Original Petition contained the same provisions, along with a
class size limit of 15. The Revised Petition raises the class size limit to 24,
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without explanation. This would appear to undermine the Petitioners’
ability to carry out their educational objectives if the financial plan for the
school does not support the programmatic-driven class size limit.

B. Elements Two and Three: Measurable Student Outcomes and
Measuring Student Progress [Ed. Code, 8 47605, subd. (bD)(5)(B), (O]

Regarding the descriptions of Measurable Pupil Outcomes and Methods by Which Pupil
Progress in Meeting Pupil Outcomes is to be Measured, the Petition does not meet the legal
requirements of Education Code section 47605, subdivisions (b)(5)(B), (C) and California
Code of Regulations, title 5, section 11967.5.1, subdivisions (f)(2), (3) regarding the
identification of outcomes and assessment tools and plans.

The SBE regulations provide that a petition should set out measurable student outcomes to
be used by the charter school. (Cal. Code Regs., tit. 5, § 11967.5.1(f)(2).) The student
outcomes should, at a minimum:

(a) specify skills, knowledge, and attitudes that reflect the school’'s
educational objectives and can be assessed by objective means that are
frequent and sufficiently detailed enough to determine whether students
are making satisfactory progress;

(i) the frequency of the objective means of measuring student
outcomes should vary according to such factors as grade level,
subject matter, the outcome of previous objective
measurements, and information that may be collected from
anecdotal sources; and

(ii) objective means of measuring student outcomes must be
capable of being used readily to evaluate the effectiveness of
and to modify instruction for individual students and groups of
students.

(b) include the school’s APl growth target, if applicable.
(Ibid.)

The Revised Petition’s section on measurable pupil outcomes is essentially unchanged from
that in the Original Petition. The Revised Petition identifies a general methodology for
measuring pupil outcomes, consisting of rubrics listing the criteria and expectations for
student projects. (Revised Petition, pp. 29-30.) Despite the District’s findings that the
Original Petition failed to contain a reasonably comprehensive description of how this tool
would be aligned with specific performance outcomes or integrated with the proposed
curriculum, the Revised Petition provides no additional information.

The Revised Petition also identifies general assessment tools, such as API, “standardized
tests,” Core Academic Skills,” attendance rate and dropout rate, which are largely identical
to those identified in the Original Petition. (Revised Petition, pp. 30-31.) Therefore, the
Petitioners have failed to cure the findings of the District that the Original Petition failed to
provide a reasonably comprehensive description of specific pupil outcomes that are sought,
such as a specific APl Growth Target (See, 5 C.C.R. section 11967.5.1(f)(2)(B), requiring
the Petition to “[i]nclude the school’s Academic Performance Index growth target, if
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applicable.”) The Revised Petition also fails to specifically identify targeted performance
goals under the other identified assessment measures. While the Revised Petition does
specify that it would seek to meet and exceed the performance of other dropout recovery
charter schools, such as Siatech in San Francisco, it does not explain how using students
potentially from a different demographic and geographic area would provide a meaningful
basis of comparison for the charter school.

This section therefore fails to meet the requirements that the Petition contain “objective
means of measuring pupil outcomes ... capable of being used readily to evaluate the
effectiveness of and to modify instruction for individual students and for groups of
students.”® (5 C.C.R. section 11967.5.1(f)(2)(A).) Without specific assessment goals, the
Charter would lack any means to enforce accountability of the Charter School for its
academic performance.

C. Element Four: Governance Structure, Including Parental Involvement
[Ed. Code, § 47605, subd. (b)(5)(D)]

Education Code section 47605(b)(5)(D) requires the Petition to describe the governance
structure of the school, including, but not limited to, the process to be followed by the
school to ensure parental involvement. The Regulations consider whether the proposed
governance structure evidences that the charter school will become and remain a viable
enterprise through organizational and technical designs, whether there will be active and
effective representation of interested parties, including, but not limited to parents and
guardians, and whether the educational program will be successful and parental
involvement encouraged in a variety of ways at all levels of the program. (Cal. Code Regs.,
tit. 5, § 11967.5(f)(4).)

The Revised Petition contains evidence of incorporation as a 501(c)(3) non-profit
corporation (Cal. Code Regs., tit. 5, 8§ 11967.5(f)(4)(A)), as well as bylaws and Articles of
Incorporation.

The Revised Petition contains additional provisions regarding the training of Board members
in certain areas of governance, including educational strategies, community awareness, and
for-profit business. (Revised Petition, p. 34.) However, the proposed areas of training do
not align well with the actual governance issues that the Board members would be dealing
with, such as public school and charter school finance and funding, student discipline,
compliance with provisions of the law and the charter, educational performance and
outcomes and school management. The proposed training curriculum therefore is not
sufficiently aligned with actual board duties, and therefore this section of the Revised
Petition fails to contain a reasonably comprehensive description of how the board will
possess “the organizational and technical designs of the governance structure to reflect a
seriousness of purpose.” (Cal. Code Regs., tit. 5, 8 11967.5(f)(4)(B).)

The Revised Petition has been revised to state that the Charter School board will comply
with all applicable conflict of interest laws, including the Political Reform Act (Government
Code section 87100), Government Code section 1090 et seq., and the common law conflict
of interest doctrine. (Revised Petition, p. 34.) However, the attached conflict of interest
policy (Addendum 2) contains provisions (Article 111 — Procedures) that defines an
“Interested Person” as a person “who has a direct or indirect financial interest,” in a Board

® The Petition states that the Charter School would submit to the District Board any changes
to the measurable pupil outcomes set forth in the Petition “at any time prior to expiration”
(Petition, p. 32), but fails to identify specifically what would be expiring.

Staff Report Regarding Revised Petition to form the Integrity Education Center
Page 10 of 20



decision. The provisions governing the conduct of Interested Persons conflict with the
provisions of Government Code 1090. Therefore, the commitment to comply with
Government Code 1090 in the Revised Petition is undermined by the attached conflict of
interest policy.

D. Element Five: Employee Qualifications [Ed. Code, 8 47605, subd.
(B B)H(E)]

The Regulations governing charter school petitions consider whether general qualifications
for the various categories of employees (e.g., administrative, instructional, instructional
support, non-instructional support) are identified, whether the qualifications ensure the
health and safety of the school’s faculty, staff, and students, and the academic success of
the students; whether positions that the charter school regards as key in each category are
identified and specify the additional qualifications expected of individuals assigned to those
positions; and whether all requirements for employment set forth in applicable provisions of
law will be met, including, but not limited to credentials as necessary. (Cal. Code Regs., tit.
5, 8§ 11967.5(f)(5).)

The Revised Petition appears to eliminate a position (“Dean of Discipline”) and provides
additional information regarding the duties, responsibilities and qualifications for the
categories of employees that the Charter School would employ. However, the
administrative experience sought for the Dean of Academics, and the actual experience
required in California public school accounting of the Business Manager, are inadequate.
(Revised Petition, pp. 62-63.) Also, the Revised Petition states that teachers would be
required to obtain Cross Cultural Language and Academic Development Credential (CLAD)
authorization “at the end of the first year of employment.” The Charter School should
require that teachers hold CLAD authorization before they start instruction.

In response to the District’s findings on the Original Petition, the Revised Petition includes a
revised salary schedule for the positions of Principal, Dean, Business Manager and School
Secretary. However, the salaries still do not appear to be competitive with local wages.
The Revised Petition also contains a more traditional salary schedule for teachers, including
step and column advancement. (Revised Petition, p. 69.) Although the Revised Petition
claims that the teacher salaries are competitive, the proposed program calls for a longer
school year (212 work days) as well as a longer school day for teachers. Therefore, the
Charter School would be at a competitive disadvantage in hiring teachers.

Therefore, the Petition fails to meet legal requirements in this area.

E. Element Six: Procedures to Ensure Health and Safety of Students and
Staff [Ed. Code, 847605(b)(5)(F).]

Education Code section 47605(b)(5)(F) requires the Petition to describe the procedures that
the school will follow to ensure the health and safety of pupils and staff, including the
requirement that each employee of the school furnish the school with a criminal record
summary as described in Section 44237. Among other items, the Regulations consider
whether health and safety procedures require criminal record summaries from employees,
tuberculosis examinations of employees, student immunizations, and vision, hearing and
scoliosis screening for students. (Cal. Code Regs., tit. 5, 8§ 11967.5(f)(6).)

Staff Report Regarding Revised Petition to form the Integrity Education Center
Page 11 of 20



The Original Petition identified a nhumber of areas in which policies would be enacted, but
failed to attach any actual proposed policies, or a reasonably comprehensive description of
those policies. Staff found that the Petition failed to meet legal requirements in this area.
The Revised Petition does not contain any revisions to the original health and safety section.

The Petition fails to address the compliance of its intended facility with the provisions of the
Field Act or equivalent authority, or with any other legal requirements, such as zoning, fire
safety, access, etc. (See, infra, Section IV(D).) (Education Code section 47610.)

F. Element Seven: Racial and Ethnic Balance
[Ed. Code, 847605(b)(5)(F).1

The Petition must contain a description of the means by which the school will achieve a
racial and ethnic balance among its pupils that is reflective of the general population
residing within the territorial jurisdiction of the school district. (Cal. Code Regs., tit. 5, §
11967.5(H)(7).)

The Revised Petition lists a number of community outreach measures to introduce the
school to the community, including presentations, open houses, street signs, and
advertising in foreign language media. This section of the Petition meets minimal legal
requirements in this area. (Petition, p. 39.)

G. Element Eight: Admissions Requirements
[Ed. Code, §47605(b)(5)(F).]

The Petition must contain a reasonably comprehensive description of admissions
requirements in compliance with the requirements of law. (Cal. Code Regs., tit. 5, §
11967.5(f)(8).)

This section meets minimal legal requirements.

H. Element Nine: Audit of Financial and Programmatic Operations [Ed.
Code, 8 47605, subd. (Y(5)(ND]

Education Code section 47605(b)(5)(l) requires the Petition to describe the manner in which
annual, independent financial audits shall be conducted, which shall employ generally
accepted accounting principles, and the manner in which audit exceptions and deficiencies
shall be resolved to the satisfaction of the chartering authority. The Regulations consider
whether audits will employ generally accepted accounting principles, and whether the
Petition specifies who is responsible for contracting and overseeing the independent audit;
whether the auditor will have experience in education finance; whether the process of
providing audit reports to the chartering district, or other agency as the district may direct,
is addressed, including timelines and procedures for addressing findings and/or resolving
any audit exceptions. (Cal. Code Regs., tit. 5, §11967.5(f)(9).)

This section meets minimal legal requirements.
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I. Element Ten: Student Suspension/ZExpulsion Procedures [Ed. Code, §

47605, subd. (L)(B5)Y(N]

Education Code section 47605(b)(5)(J) requires the Petition to describe the procedures by
which pupils can be suspended or expelled. The Regulations consider numerous factors
related to this charter petition element. Procedures must minimally identify a preliminary
list of offenses for which students may (or must, where discipline is non-discretionary) be
suspended or expelled; identify the procedures by which students can be suspended or
expelled; identify the procedures by which parents, guardians, and students will be
informed about reasons for suspension or expulsion and of their due process rights in regard
to suspension or expulsion; provide evidence that the petitioners reviewed the lists of
offenses and discipline procedures and believe their lists provide adequate safety for
students, staff, and visitors to the school and serve the best interests of the school’s
students and their parents/guardians; and provide due process for all students and
demonstrate an understanding of the rights of students with disabilities in regard to
suspension and expulsion; and outline how detailed policies and procedures will be
developed and periodically reviewed and modified, as necessary. (Cal. Code Regs., tit. 5, §
11967.5(f)(10).)

The Revised Petition contains a preliminary list of offenses; the procedures by which
students can be suspended or expelled; the procedures by which parents, guardians, and
students will be informed about reasons for suspension or expulsion and of their due
process rights; and evidence that the petitioners reviewed the lists of offenses and
discipline procedures to provide adequate safety for students, staff, and visitors to the
school and serve the best interests of the school’s students and their parents/guardians.

In response to the District’'s findings on the Original Petition, the Petitioners identify in-
school suspension as an educational alternative to suspension/expulsion. (Revised Petition,
p. 45.) However, the Petition fails to provide a reasonably comprehensive description of
how in-school suspensions would work, particularly with respect to how they would be
staffed, where they would take place, the ramifications for special education students, or
upon the maximum duration of the suspension.

Furthermore, the proposed use of “Positive Behavior Support” (Revised Petition, p. 45) in
student discipline is still not well-defined. As noted in the District’s findings on the Original
Petition, positive behavior intervention plans are not appropriate in all instances of
misconduct involving a special education student. The Revised Petition only states that the
Charter School would use “due diligence” in employing such approaches (Revised Petition,
p. 45), without providing a reasonably comprehensives description of the circumstances
under which positive behavior support would be appropriate, or the details of how such a
program would be developed, including who would be responsible for developing it, and how
training in implementing the program would be incorporated into the Charter School’s staff
development program.

The Revised Petition’s appeal options are also problematic. The Revised Petition states that
final appeals of suspension shall be considered by the local School Site Council. However,
this raises issues with respect to student privacy. Furthermore, the Revised Petition
purports to give expelled pupils the right to appeal to the District Board. There is no
provision in the Education Code or elsewhere that would allow a charter petition to obligate
a District board, without that board’s consent, to hear expulsion appeals for charter school
students.
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The Original Petition contained a number of problematic provisions regarding the discipline
of special education students. The Revised Petition’s approach was to delete these
provisions and replace them with a generic statement that the Charter School would comply
with applicable law with respect to the discipline of special education students. (Revised
Petition, p. 51.) However, this generic statement does not demonstrate whether the
Petitioners have an actual understanding of the Charter School’s obligations with respect to
the discipline of special education students. The generic placeholder language addressing
this issue is not sufficient to demonstrate such understanding.

The Revised Petition is also silent as to a process for routinely informing districts of

residence of all disciplinary incidents and issues.

J. Element Eleven: Manner_in_ Which Staff Will Be Covered by STRS,
PERS, or Federal Social Security [Ed. Code 47605, subd. (b)(5)(K

Education Code section 47605(b)(5)(K) requires the Petition to describe the manner by
which staff members of the charter school will be covered by the State Teachers' Retirement
System, the Public Employees' Retirement System, or federal social security. This requires,
at a minimum, that the charter specify the positions to be covered under each system and
identify the staff who will be responsible for arranging coverage.

The Revised Petition states that the Charter School’s employees will participate in STRS, or
otherwise participate in federal social security. The Petition states that the Charter School
will not participate in PERS (though such participation is not strictly required.) The Revised
Petition has been revised to state that the Business Manager will be the staff “who will be
responsible for arranging coverage.” (Cal. Code Regs., tit. 5, 8§ 11967.5(f)(11).)

K. Element Twelve: Student Attendance
[Ed. Code, 8§ 47605, subd. (b)(5) ()]

The Petition shall address the public school attendance alternatives for pupils residing within
the school district who choose not to attend charter schools. (Cal. Code Regs., tit. 5, §
11967.5(H)(12).)

The Revised Petition meets this legal requirement (Petition, p. 53) by stating that students
choosing not to attend the Charter School would have the right to transfer to or enroll in
their home district.

L. Element Thirteen: Employee Rights
[Ed. Code, § 47605, subd. (BY(5Y(M)]

The Revised Petition shall contain a description of the rights of any employees of the school
district upon leaving the employment of the school district to work in a charter school, and
of any rights of return to the school district after employment at a charter school. (Cal.
Code Regs., tit. 5, § 11967.5(f)(13).)

The Revised Petition states that employees leaving the school district to work at the Charter
School shall not have any automatic return rights to the District, and would be treated as if
working for a third party. Though minimal, this section meets legal requirements.
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M. Element Fourteen: Dispute Resolution [Ed. Code, 8 47605, subd.
(OISIQY]]

The Petition must contain the procedures to be followed by the charter school and the
chartering authority to resolve disputes relating to provisions of the charter. (Subd.
(b)(5)(N).) The procedures shall, at a minimum:

(a) describe how the costs of the dispute resolution process, if needed, would be
funded; and
(b) recognize that if the substance of a dispute is a matter that could result in the

taking of appropriate action, including, but not limited to, revocation of the charter,
the matter will be addressed at the chartering district’s discretion in accordance with
that provision of law and any regulations pertaining thereto. (5 C.C.R. §
11967.5.1(f)(14).)

The Revised Petition describes a dispute resolution procedure involving initial written
notification, written responses, an issue conference, and then mediation, the costs of which
are borne equally among the parties. If mediation is successful, the parties would then
submit the dispute to non-binding arbitration (unless the parties agreed to make the
decision of the arbitrator binding.) (Revised Petition, pp. 52-55.)

The statement in the Revised Petition that the District shall not intervene in any dispute
unless a violation of law or charter has occurred, or unless there is an imminent threat to
the health or safety of pupils or staff, is overbroad. However, this section generally meets
minimal legal requirements.

N. Element Fifteen: Exclusive Public School Employer [Ed. Code. §
47605, subd. (b)(5)(0).]

The Revised Petition must also contain a “declaration of whether or not the charter school
shall be deemed the exclusive public school employer of the employees of the charter school
for the purposes of the Rodda Act.” (6 C.C.R. § 11967.5.1(f)(15).)

The Revised Petition states that the Charter School will be the exclusive employer for the
purposes of the Education Employment Relations Act. (Revised Petition. p. 71.) However,
the Revised Petition does not contain a description of what the Charter School’s obligations
would be if its employees elected to organize into a union and designate an exclusive
representative. The Petitioners have not expanded on this issue since the Original Petition.
Therefore, the Petition does not demonstrate that the Petitioners fully understand the
implications of this election.

O. Element Sixteen: Closure Protocol [Ed. Code 47605, subd.
(B)YBHYP).]

The Petition must include a description of closure procedures, including a plan for disposing
of any net assets and for the maintenance and transfer of student records.

The closure procedure in the Revised Petition has been revised to include an identification of
the Charter School Principal as the agent responsible for post-termination closure activities.
(Revised Petition, p. 56.) However, the Closure Procedure still lacks a reasonably
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comprehensive description of the criteria the Charter School would use to disseminate
remaining assets post-closure.

V. PETITIONERS ARE DEMONSTRABLY UNLIKELY TO SUCCESSFULLY
IMPLEMENT THE PROGRAM DESCRIBED IN THE PETITION [EDUCATION
CODE SECTION 47605 (B)(2).]1

The Regulations require consideration of whether a charter petition has presented a realistic
financial and operational plan in determining whether petitioners are likely to be successful
in implementing the charter program, including the areas of administrative services,
financial administration, insurance and facilities. (Cal. Code Regs., tit. 5, 8§ 11967.5(c).)

Taken as a whole, Petitioners are demonstrably unlikely to successfully implement the
program described in the Petition. The District incorporates each of the findings in sections
I, 11, and 11l herein.

A. Administrative Services

The Original Petition made a passing reference to the legal requirement to address how the
Charter School would receive administrative services (Original Petition, p. 90), but failed to
address this issue in any detail, as is required by the statute.

The Revised Petition contains a new provision addressing administrative services (Revised
Petition, p. 87.) However, the description is not reasonably comprehensive, as it fails to
identify what administrative services would be contracted out, and the process and criteria
through which a vendor would be selected. The contracting out of administrative services
also does not appear to be accounted for in the Charter School’s budget, which only
allocates 3% for business services, which is below industry standard. (Revised Petition, p.
73; Addendum 6, p. 8.) Moreover, the Revised Petition does not appear to budget for a full-
time Business Manager for the first four years of operation, which would also drive up the
cost of contracting out for business services.

B. Unrealistic Financial/Operational Plan

Unrealistic Financial/Operational Plan

1. Due to the following budgetary deficiencies, Integrity Education Center’s budget is
unrealistic due to overreliance upon grant funding and charter school loans that may not
materialize. The removal of these funds of $730,000 from 2012-2013 would result in a
negative ending fund balance or reduction in budgeted revenues that would leave the school
without appropriate funding for startup and operations. Additionally, the charter school also
relies on grant funding of in excess of $200,000 a year in the two subsequent years. The
Petition’s financial plan contains neither sufficient reserves or contingency plans in the event
that these funding sources do not materialize.

2. Enrollment and average daily attendance (ADA) projections: The charter school
budget is based on an assumption that enrollment for the first three years of operation will
be 150 students, 240 students and 290 students, respectively. The Petition does not
include any basis for these projections. The ADA projections used to budget the general
purpose funding appears unreasonable based on the population of students to be served
and lack of documentation to support the assumption. Since the Petition is supported by
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teacher, and not parent, signatures, there is insufficient documentation supporting the
projected ADA for years 1-3. Furthermore, the budget includes an assumption for the first
three years that ADA will increase from 82% to 92%. This growth in ADA appears
unreasonable and unsupported and represents an overstatement of revenue in year two and
three of approximately $86.000 and $180,000, respectively. The failure to use a
conservative ADA projection for a program serving a population at risk of dropout is a
deficiency in the Petition’s fiscal plan.

3. Special Education Funding. The start-up year includes a budget assumption for
special education revenue of $402 per student based on ADA, which is unreasonable.
Charter Schools do not receive Special Education revenue in their first year of operations.
Therefore, $51,858 of budgeted revenue is overstated in the first year. The Petition states
that the District shall provide and/or arrange for special education services in the manner
that it would be legally obligated to provide to the students at its other Berkeley Unified
School District locations. The proposed Charter School budget includes $350 per student for
excess costs for special education. The Petitioners have not communicated with the District
to ascertain or discuss what the District would charge for excess costs for special education.
The excess costs for special education is determined by the District and is typically
negotiated in a memorandum of understanding with the District. The excess costs for
special education would be $750 to $1.,000 per student based on the Charter School’s share
of the District’s excess costs and related encroachment The Charter School budget does
include the costs of a resource specialist and psychologist but these costs do not cover the
other special education services that need to be covered. Therefore, the Charter School’s
budget underestimates significantly the Charter School’s share of special education
encroachment.

4. Federal Grant Funding. The Charter School budget relies on $480.,000 in start-up
funding. However, the Petition does not include supporting documentation that this funding
has been approved or any letters of assurance from CDE. Disbursement of this funding is
competitive, and therefore not assured. The Charter School budget includes $250,000 in
PCSGP grant funding, which much be applied for and approved by the CDE. In addition, the
budget includes $230,000 of funding from a High Quality Grant with no supporting
documentation that the Charter School will receive this funding. Assuming that the “High
Quality” grant refers to the federal funding program by the same name, that grant program
is intended for charter management organizations to replicate existing charter schools.
Petitioners would not appear to qualify for this grant, and would also not be likely to obtain
such funding by the 2012-2013 school year.

5. Charter School Revolving Loan. The Charter School budget relies on a Charter
School loan administered by CDE. However, the Petition does not include supporting
documentation that this loan has been approved or letter of assurance from CDE. The
charter school budget includes $250,000 in PCSGP grant funding which much be applied for
and approved by the California Department of Education.

6. Start up and Technology Costs. The Charter School budget includes start-up costs in
the amount of $156,917 for the first year. These start-up costs include $40,000 for
technology for first year and $67,500 for curriculum ($450 per new enrollment). The
multi-year projection does include a $450 per student allotment for curriculum for new
enrollees in years two though five but no additional costs for new enrollees for technology.
The source of funding for these start-up costs is most likely relying on federal and state
grant funding that has not yet been secured from CDE. Therefore, in the event that these
funding sources do not materialize, they are not sufficiently accounted for in the budget.
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7.. Facility costs. Although the Petition discusses a proposed commercial facility, no
rental costs are included in the proposed budget for this option. The Charter School budget
only includes $39,600 for facilities maintenance in the first year and $44,570 and $57,741
for years two and three respectively. Therefore, the Petition does not appear to adequately
budget for facilities lease costs, and no explanation is provided for the absence of this

budget item.

8. Instructional Minutes: The instructional minutes that the petitioner calculated
totaled 64,085 which is less than the state requirement of 64,800. (See, e.g., Education
Code section 47612.5(a)(1).)

The Petition’s proposed budget contains other deficiencies. The multi-year cash flow
projection forms contained in Addendum 6, and required by Education Code section
47605(Qg), are largely blank, and therefore are not complete. Furthermore, the number of
classroom teachers identified in the “Estimated Staffing Operating Cost” figures (Revised
Petition, p. 73 et seq.) do not correspond to the projected enrollment and average class
size.

C. Insurance

Although the Revised Petition provides more detailed information regarding the Charter
School’s proposed insurance coverage (Revised Petition, p. 57), the information provided is
still inadequate. The Revised Petition proposes to obtain liability insurance coverage with a
limit of $2,000,000 per occurrence, which is inadequate. No aggregate policy limit is
provided. The Revised Petition also fails to fails to provide explicitly for Director’s & Officers
liability insurance, and insurance for employee acts. Therefore, the insurance coverage
proposed for the Charter School is inadequate.

D. Eacilities

The Revised Petition provides 3 “options” for facilities. The first is the facility at 6701 San
Pablo Avenue, which rests in the cities of Berkeley, Oakland and Alameda. Although the
Revised Petition attaches tax records and a Grant Deed for the property, it does not include
any documentation that the proposed facility meets applicable building code standards. The
Revised Petition merely concludes that “[t]he city building code allows [the Charter School]
to operate in this building as a vocational training school,” based on the prior operation of a
vocational educational program in the building. However, these representations are
insufficient to establish that the proposed facility is suitable for operation of a public charter
high school. There is no detailed description of the specific facilities contained in the
building that would be used for classroom instruction, and no indication that the building
has sufficient classroom facilities to house the charter school's projected multi-year
enrollment. The Revised Petition contains no information regarding where the Charter
School would conduct physical education instruction.

Neither options 2 or 3 are viable facilities options. The Petitioners state that they would
apply for financing under the Charter School Facilities Grant program, a process which is not
likely to be completed by the projected opening in 2012-2013. The third option is not
clearly explained, but appears to be premised upon facilities reimbursement based on the
percentage of students at the Charter School on the Free and Reduced lunch program.
Again, this source of funding is not likely to be available in time for the 2012-2013 school
year. Both of these options are too speculative.
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The Revised Petition therefore fails to contain sufficient information to demonstrate that the
Charter School would have access to an adequate facility in which to house the Charter
School.

E. District Impact Statement

Education Code section 47605(g) requires that a charter petition “provide information
regarding the proposed operation and potential effects of the school ... upon the school
district.”

This section is contained on page 92 of the Revised Petition, but does not adequately
address the concerns noted above regarding the proposed facility, or the inadequacy of the
Charter School’s insurance coverage. See, the other concerns in this section regarding
insurance, fiscal and budget and facilities.

The Revised Petition also erroneously states that “[t]he term of this charter will begin on
July 1, 2012 and expire five years later on May 31, 2016.” (Revised Petition, p. 92.)

F. Student Handbook

The Student Handbook attached as Addendum 4 also raises the following concerns:

¢ The Handbook states that “[e]nrollment at IEC is voluntary. In rare cases,
students may be referred on an involuntary basis.” (Student Handbook, p.
7.) It is not specified under what circumstances a student might be
compelled to attend the Charter School on an “involuntary” basis, and in fact,
Education Code section 47605(e) states that “[t]he governing board of a
school district shall not require any pupil in the school district to attend a
charter school.” This statement therefore is too vague to comply with
applicable law.

e The Student Handbook also states that “[s]tudents and parents/guardians
are encouraged to ask questions and become full participants in the
educational opportunities at Peninsula High School.” (Student Handbook, p.
7.) The reference to another education institution is not explained.

e The Student Handbook makes reference to “extensive counseling and
support service program[s].” (Student Handbook, p. 9.) However, the
proposed financial plan for the Charter School calls for staffing of .5
counselor for year one, and 1.0 for subsequent years. (Revised Petition, pp.
73-86.)

e The Dress Code (Student Handbook, p. 15) also implies that the District
would enforce the Charter School’'s Dress Code. However, enforcement
would be the Charter School’s responsibility.
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e The Student Handbook contains a number of vocational and extracurricular
activities in which students can participate to earn credit. (Student
Handbook, p. 10.) However, credit for such non-course activities is not
developed in sufficient detail in the Revised Petition’s educational program.

G. Other Deficiencies

The Revised Petition is still marred by numerous typographical and grammatical errors, in
addition to the mathematical error computing the proposed charter term described in
Section IV(E). The District’'s name is, again, misspelled on the front cover.

V. CONCLUSION

For all of the foregoing reasons, the Petition fails to meet critical, applicable legal
requirements and standards, including but not limited to the following:

e Lack of a reasonably comprehensive description of the proposed online program or of
a sound educational program;

e Lack of a reasonably comprehensive description of instructional strategies designed
to educate the target student population of at-risk students;

e Lack of clearly defined measurable pupil outcomes;

e Unrealistic fiscal assumptions, including Year 1-5 projected funding rates,
underbudgeting for proposed educational program, and failure to follow generally
accepted accounting principles;

e Failure to provide information indicating that the proposed facility is suitable for use
as a school site.

Staff recommends that the Board deny the Petition for establishment of the Integrity
Education Center Charter School pursuant to Education Code sections 47605(b)(1) - (5)
based upon the above written findings.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Delia Ruiz, Assistant Superintendent, Human Resources
DATE: October 12, 2011

SUBJECT: Resolution 12-07: Elimination of Parent Outreach Program
Specialist Positions and Addition of Parent Liaison Positions

BACKGROUND INFORMATION

The Berkeley Public Schools Educational Excellence Act of 2006 (Measure A of
20006) allocates 1.25% of the available revenues annually “For a variety of
services to support the families of Berkeley’s public school students by providing
parent education and promoting greater parent involvement in their children’s
education.” (Section 3.B.ii.c)

To fulfill this function, the Office of Family and Community Partnerships
(OFCP) was established in the fall of 2005. The OFCP works to build school,
home and community partnerships to establish inclusive and culturally-
informed support networks for parents, encourage parent advocacy, and
promote parental involvement in their children’s education.

For school year 2011-12 the OFCP’s focus is 2020 Vision’s Goal 3: Create a
system of meaningful family partnerships with schools and city services that
promotes student success.

The recent communications study recommended that the OFCP evaluate its
current capacities and resources to modify its approach to ensure that it
responded to the school site level communication needs identified in the
communications study. One of the short term recommendations identified in
the communications study proposed moving from the current centralized
district-wide support approach to a site-based model of parent outreach, with
coordinated, training, supervision and support out of the OFCP.

Based on the study recommendations and the need to develop better systems
to support school sites, staff recommends the elimination of the two existing
12-month Parent Outreach Program Specialist positions in the OFCP and the
addition of three Parent Liaison positions, who would serve school clusters.

Initially, there will be no direct negative impact on personnel due to a vacancy
recently resulting from the resignation of one of Program Specialists, as well as
the proposed provisional appointment of the remaining Program Specialist to
the newly created Specialist of Interpretation and Translation position.

With support, training and coordination out of the OFCP, the three Parent
Liaisons will be responsible for implementing at their assigned schools, the key
recommendations from the Communications Plan. This would include
conducting targeted outreach efforts by telephone, home visits and focused
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community engagement where parents congregate to ensure all parents,
including parents whose children are performing Below Basic and Far Below
Basic according to CST reports, parents who are homeless and parents who are
not English-proficient, are actively and consistently involved in their children’s
education.

In addition, Parent Liaisons would be assigned the following primary tasks at
each school in their clusters:

0 Meet regularly with principal to review work plan and coordinate with
School Site plan

Become familiar with School Site Plan and Parent Engagement Plan
Attend staff meetings

Participate in RTI/ULSS and IEP meetings

Attend relevant PTA meetings

Conduct introduction phone calls and maintain contacts with parents
Conduct home visits

Plan workshops and other parent activities

Set up or organize office and/or parent room

Add and update important parent activities, events, trainings and
information to school calendar/newsletter /bulletin board and other
channels of communication

OO0OO0OO0O0OO0OO0OO0Oo

Projected Expenditures With Position Changes:
2 Specialists for 12 months: Approximately $169,300
3 Liaisons for 10 months: Approximately $164,000

Staffing Changes

In light of Education Code requirements, for lack of work and/or lack of funds,
it is necessary for the Governing Board to set forth and act on these
eliminations of classified positions so that each employee affected can be timely
notified as prescribed by law and the collective bargaining agreement.

DISTRICT GOAL
V A: Generate and equitably allocate resources for program and services that
enable every student to succeed

POLICY/CODE
Education Code Section 45117

FISCAL IMPACT

Savings of approximately $5,300 to fund 3 Parent Liaisons instead of two Program
Specialists

STAFF RECOMMENDATION
Approve Resolution.
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BOARD OF EDUCATION OF THE
BERKELEY UNIFIED SCHOOL DISTRICT
COUNTY OF ALAMEDA, STATE OF CALIFORNIA

)

In the Matter of the Elimination )) RESOLUTION NO. 12-07

and Addition of Specified )

Positions of the Classified Service RESOLUTION TO ELIMINATE AND ADD
POSITIONS

WHEREAS, due to lack of work and/or lack of funds in the Berkeley
Unified School District, the Board of Education hereby finds it necessary and in
the best interest of the District to eliminate the following positions of the
classified service as specified below:

Elimination Addition
Program Specialist, Parent Outreach Parent Liaisons
2.0 FTE) 2.0 FTE

Parent Liaison,
Spanish Bilingual Required
1.0 FTE

NOW, THEREFORE, BE IT RESOLVED that as of the close of business
November 30, 2011, the classified positions set forth above shall be
discontinued to the extent herein set forth.

BE IT FURTHER RESOLVED that the Superintendent or his designee is
authorized and directed to not offer employment in the designated positions
effective the date and as set forth above.

The foregoing Resolution was passed and adopted at a meeting of the
Board of Education on October 12, 2011 by the following vote:

AYES:

NOES:
ABSTENTIONS:
ABSENT:

Clerk, Board of Education
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: October 12, 2011

SUBJECT: Approve a Project Labor Agreement (PLA)

BACKGROUND INFORMATION

On August 31, 2011, the Board voted to initiate negotiations to create a Project
Labor Agreement (PLA). The District and the Unions have met numerous times to
work cooperatively on crafting an agreement. Entering into a PLA has a number
of advantages to our District. The PLA would bind the trade unions to assisting
with creating and fostering school-to-career options for our students, would help
to foster local employment, and would minimize potential work stoppages. While
there are likely some costs to the District for agreeing to a PLA, the benefits exceed
the cost.

The attached agreement has been discussed between the parties and represents
compromises by both parties in order to reach an agreement that could be
supported by each. The agreement covers construction projects contained in
Measure . The agreement covers Measure I construction expenditures through a
bid date of June 30, 2016. A new or subsequent agreement will be needed if
projects are to be covered after that date. The agreement will also cover the
testing and inspection workers covered under a collective bargaining agreement,
which is awarded as a professional service. Approval of a PLA will require
modifications to the District’s General Conditions, possibly changes in our bid
advertisements, and will require participation in an oversight role for the elements
governed in the PLA.

In staff’s opinion, the limits, or exclusions which are outside of the PLA are very
small, however, they are consistent with Alameda County agreements. The
District is in a unique place because it has funds in both Measures AA and I.
Since the PLA only covers Measure I, the District has the flexibility to move some
of the smaller projects from Measure I (which currently has a deficit) to Measure
AA (which currently has a surplus). This provides the District considerable
flexibility. Agreeing to these smaller limits may influence future negotiations
about a renewal of an agreement, but provides a long window before we need to
discuss or resolve those matters.

The District has participated in the City’s First Source program for approximately
15 years. The local hiring contained in the PLA will supersede the First Source
program and we will notify the City that we will no longer participate in this
program.
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DISTRICT GOAL
V-B — Parcel Tax and Bond Revenues: Provide the best possible education for
all students by effectively utilizing local parcel tax and bond revenues.

POLICY/CODE
Board direction. No specific Education Code section.

FISCAL IMPACT

There will be some additional staff costs, there may be some increases in
project costs. There may be reduced General Fund costs as we improve our
school to career options.

STAFF RECOMMENDATION
Approve a Project Labor Agreement (PLA) with the building trades.
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BERKELEY UNIFIED SCHOOL DISTRICT
PROJECT LABOR AGREEMENT

The purpose of this Agreement is to promote efficiency of construction operations
during the Berkeley Unified School District Measure | New Construction and
Modernization Projects (“Projects’) as defined herein, and to provide for peaceful
settlement of labor disputes and grievances without strikes or lockouts, thereby
promoting the public interest in assuring the timely and economica completion of the
Projects, while also helping to increase training and employment opportunities for the
District’ s students in the construction trades through apprenticeship and pre-apprentice
programs as the students graduate from the District’ s schools.

WHEREAS, the timely and successful completion of the Projectsis of the utmost
importance to the Berkeley Unified School District (“District”) to meet the educational
needs of the District’s students and to avoid increased costs resulting from delaysin
construction; and

WHEREAS, large numbers of workers of various skillswill be required in the
performance of the construction work, including those to be represented by the unions
affiliated with the Building and Construction Trades Council of Alameda County
(“Unions’) and any other labor organization which is signatory to this Agreement
employed by contractors and subcontractors who are signatory to this Agreement; and

WHEREAS, it isrecognized that on projects of this magnitude with multiple
contractors and bargaining units on the job site at the same time over an extended period
of time, the potential for work disruption is substantial without an overriding
commitment to maintain continuity of work; and

WHEREAS, the interests of the general public, the District, the Unions and
Contractor/Employer(s) would be best served if the construction work proceeded in an
orderly manner without disruption because of strikes, sympathy strikes, work stoppages,
picketing, lockouts, slowdowns or other interferences with work; and

WHEREAS, the Contractor/Employers and the Unions desire to mutually
establish and stabilize wages, hours and working conditions for the workers employed on
the Projects by the Contractor/Employer(s), and further, to encourage close cooperation
among the Contractor/Employer(s) and the Union(s) to the end that a satisfactory,
continuous and harmonious relationship will exist among the parties to this Agreement;
and

WHEREAS, the Agreement is not intended to replace, interfere, abrogate,
diminish or modify existing local or national collective bargaining agreements in effect
during the duration of the Projects, insofar as alegally binding agreement exists between
the Contractor/Employer(s) and the affected Union(s) except to the extent that the
provisions of this Agreement are inconsistent with said collective bargaining agreements,
in which event, the provisions of this Agreement shall prevail; and

WHEREAS, the contracts for construction work on the Projects will be awarded
in accordance with the applicable provisions of the Public Contract Code, Education
Code and other applicable Californialaw; and

WHEREAS, al of the funding for the construction of the Projects will come from
Measure |, passed by the Berkeley residents, and paid for by the Measure | special tax on
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the properties owned by Berkeley residents, in contrast to typical California school
projects, which are funded through a balance of local and State funds; and

WHEREAS, the District has the absolute right to select the lowest responsive and
responsible bidder for the award of the construction contracts on the Projects, or to reject
al bid proposals, or to use other legal project delivery methodologies; and

WHEREAS, the District places high priority upon the development of
comprehensive programs for the recruitment, training and employment of local area
residents and has identified the need to prepare its students for lifelong careers and
continuing education, recognizing the ability of local apprenticeship programsto provide
meaningful and sustainable careers in the building and construction industry; and

WHEREAS, the parties signatory to this Agreement pledge their full good faith
and trust to work towards a mutually satisfactory completion of the Projects;

NOW, THEREFORE, IT ISAGREED BETWEEN AND AMONG THE
PARTIESHERETO, AS FOLLOWS:

ARTICLE 1.
DEFINITIONS

1.1  “Agreement” means Project Labor Agreement.

1.2  “District” meansthe Berkeley Unified School District, its employees,
agents, and administrative staff under its Superintendent.

1.3  “Contractor/Employer(s)” means any individual, firm, partnership or
corporation, or combination thereof, including joint ventures, which is an independent
business enterprise and enters into a contract with the District not excluded in this
Agreement or any of its contractors or subcontractors of any tier, with respect to the
construction of any part of the Projects under contract terms and conditions approved by
the District and which incorporate the Agreement.

1.4  “Construction Contracts’ means the public works contracts not excluded
in this Agreement which will be signed by the District and which are necessary to
complete the Projects.

15 "Projects’ isdefined to include all phases of the construction of new
facilities and upgrading and repair to all existing facilities covered in construction
contracts executed by the District and that are covered by this Agreement in Section 2.2.

1.6  “Union” or “Unions’ means the Building and Construction Trades
Council of Alameda County, AFL-CIO (“Council”) and any other labor organization
signatory to this Agreement, acting in their own behalf and on behalf of their respective
affiliates and member organizations whose names are subscribed hereto and who have
through their officers executed this Agreement (“ Signatory Unions”).

1.7  “Project Manager” means the person(s) or business entity(ies) designated
by the District to oversee all phases of construction on the Projects and to oversee the
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implementation of this Agreement and who works under the guidance of the District’s
Authorized Representative.

1.8 “Chief Facilities Officer” means the Chief Facilities Officer for the
Berkeley Unified School District.

19 “Master Agreement” means the Master Collective Bargaining Agreement
of each craft Union signatory hereto.

1.10 “Berkeley Resident” for purposes of this Agreement means any individual
who at any time during the Projects’ construction can certify through a utility bill, or
other similar means acceptable to the parties to this Agreement, that the individual
resided within either the boundaries of the Berkeley Unified School District or the
Berkeley City Limits both on the date of such certification and the effective date of this
Aqgreement.

1.11 “District Graduate’ is a person who has graduated from the Berkeley
Unified School District.

1.12 “First Period Apprentice” isafirst period apprentice who isenrolled in a
State of California approved apprenticeship program that is ajoint labor-management
apprentice program.

1.13 “Genera Contractor” means the entity with overall project schedule
responsibility, such as a General Contractor, Construction Manager, L ease-L easeback
partner, Prime Contractor, etc.

1.14 “Allocated” regarding project funding means the point in timein which a
project is defined enough to where a preliminary budget is created and established in the
Measure | program budget tracking system managed by the Program Manager.

ARTICLE 2.
SCOPE OF AGREEMENT

2.1  Parties: The Agreement shall apply and islimited to all
Contractors/Employer(s) performing construction contracts on the Projects, the District
and the Building and Construction Trades Council of Alameda County, AFL-CIO
(“Council”) and any other labor organization signatory to this Agreement, acting in their
own behalf and on behalf of their respective affiliates and member organizations whose
names are subscribed hereto and who have through their officers executed this
Agreement (“Signatory Unions’). It isagreed that liability under this Agreement is
several and not joint.

2.2 Project Description:

221 TheDistrict will apply the Agreement as a contract specification to
the award of construction contracts identified by the District for the Project, which are
those construction contracts funded in whole or in part by Measure | General Obligation
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bonds, and which were let for bid, or for which RFQ's or RFP' s were issued, after the
date of this Agreement. Construction projects include those that provide for the
construction of new facilities, the demolition of facilities or the renovation of current
facilities.

2.2.2 Exempt Work. However, the Parties acknowledge that the
District may utilize five percent (5%) of Measure | proceeds under a special program to
be established by the District and the City of Berkeley to facilitate atransition for
emerging Berkeley businesses to succeed in performing work under the Project and to
assist the District in making atransition to utilization of the Agreement (* Exempt
Work™). The District will ensure that no more than ten percent (10%) of the work of any
craft be executed under the Exempt Work, and the Unions agree that they will not
undertake any strike or work stoppage against a contractor performing work at a District
site under this provision. Either Party to the agreement can call to meet and confer
regarding the implementation of this section 2.2.2.

2.3  Project Labor Disputes: All project labor disputes involving the
application or interpretation of a Master Agreement to which a signatory
Contractor/Employer(s) and a signatory Union are parties shall be resolved pursuant to
the resolution procedures of the Master Agreement. All disputes relating to the
interpretation or application of the Project Stabilization Agreement shall be subject to
resolution by the Joint Administrative Committee and the grievance arbitration procedure
set forth in Article 13.

24 Covered Work:

24.1 ThisAgreement covers, without limitation, all on-site construction,
demolition, alteration, painting or repair of buildings, structures, landscaping, temporary
fencing and other works and related activities for the Projects that is within the craft
jurisdiction of one of the Unions and that is part of the Projects, including, without
limitation, pipelines, site preparation, construction survey work, demolition of existing
structures and al construction, demolition or improvements required to be performed as a
condition of approval by any public agency. This scope of work includes all soils and
materials testing and inspection where such testing and inspection is a classification in
which a prevailing wage determination has been published.

2.4.2 ThisAgreement shall apply to any start-up, calibration,
performance testing, repair, maintenance, operational revisions to systems and/or
subsystems performed after Completion unlessit is performed by District Employees.

2.4.3 TheProjectsinclude work necessary for the Projects and/or in
temporary yards or areas adjacent to and dedicated to the Projects, and at any batch
plant(s) constructed or used solely to supply materials to the Projects, when those sites
are dedicated exclusively to the Projects. This Agreement covers all on-site fabrication
work over which the District, Contractor(s) or subcontractor(s) possess the right of
control (including work done for the Projectsin any temporary yard or area established
for the Projects.) Additionally, it is agreed hereby that any off-site work, including
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fabrication necessary for the Projects defined herein, that are covered by a current
Schedule A Agreement or local addendato a National Agreement of the applicable
Union(s) that isin effect as of the execution date of this Agreement.

2.4.4 Thefurnishing of supplies, equipment or materials which are
stockpiled for later use shall in no case be considered subcontracting. Construction
trucking work, such as the delivery of ready-mix, asphalt, aggregate, sand or other fill
material which are directly incorporated into the construction process as well as the off-
hauling of debris and excess fill material and/or mud, shall be covered by the terms and
conditions of this Agreement, to the fullest extent provided by law and by prevailing
wage determinations of the California Department of Industrial Relations. Employers,
including brokers, of persons providing construction trucking work shall provide certified
payroll records to the District within ten (10) days of written request or as required by bid
specifications.

245 Theon-siteinstalation or application of all items shall be
performed by the craft having jurisdiction over such work as set forth under the
provisions of this Agreement; provided, however, it is recognized that installation of
gpecialty items which may be furnished by the owner of the Project or a Contractor shall
be performed by construction persons employed under this Agreement who may be
directed by other personnel in a supervisory role; provided, however, in limited
circumstances requiring specia knowledge of the particular item(s), may be performed
by construction persons of the vendor or other companies where necessary to protect a
manufacturer’ swarranty. The issue of whether it is necessary to use construction persons
of the vendor or other companies to protect the manufacturer’ s warranty shall be subject
to the grievance and arbitration clause of this Agreement.

25  Work covered by the Project Stabilization Agreement within the craft
jurisdiction of the Elevator Constructors will be performed under the terms of the
National Agreement of the International Union of Elevator Constructors, except that
Articles 4, 13, and 14 of the Project Labor Agreement shall prevail and be applied to such
work.

2.6  Exclusions. Thefollowing shall be excluded from the scope of this
Aqgreement.

2.6.1 Work that has been historically performed by public utilitiesis not
intended to be covered by this Agreement even if such work isfunded al or in part by
local bond funds.

2.6.2 Theaward of construction contracts funded in whole by Measure
AA Genera Obligation bonds, or funded in whole by any currently existing General
Obligation bonds other than those for Measure 1.

2.6.3 The Exempt Work identified in section 2.2.2 of this Agreement.

2.6.4 Work, independent of job-site construction work contracts,
performed by the District related to the purchase or |ease of specialized equipment and
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work performed by manufacturers' representatives, office equipment vendors, or District
personnel.

2.6.5 All off-site manufacture, warehousing and handling of materials,
equipment or machinery except when covered by prefabrication provisionsincluded in a
Schedule A agreement on the effective date of this Agreement.

2.6.6 All employees of the design team or other consultants to the
District not performing craft or manual labor within the scope of this Agreement.

2.6.7 Off-site maintenance of leased equipment and onsite supervision of
such work.

2.6.8 The Agreement shall not apply to a Contractor/Employer’s
executives, manageria employees, engineering employees and supervisors (except those
covered by existing building and construction trades collective bargai ning agreements),
and office and clerical employees.

2.6.9 TheDistrict shal not be required to comply with this Agreement
for any work performed with its own forces as permitted by the Public Contract Code and
Education Code.

ARTICLE 3.
EFFECT OF AGREEMENT

3.1 By executing the Agreement, the Unions and the District agree to be
bound by each and al of the provisions of the Agreement.

3.2 By accepting the award of a Construction Contract for the Projects,
whether as contractor or subcontractor, the Contractor/Employer agrees to be bound by
each and every provision of the Agreement and agrees that it will evidence its acceptance
prior to the commencement of work by executing the Letter of Assent in the form
attached hereto as Addendum A.

3.3  Atthetimethat any Contractor/Employer entersinto a subcontract with
any subcontractor providing for the performance of the Construction Contract, the
Contractor/Employer(s) shall provide a copy of this Agreement, asit may from time to
time be modified, to said subcontractor and shall require the subcontractor as a part of
accepting an award of a construction subcontract to agree in writing to be bound by each
and every provision of this Agreement prior to the commencement of work. This
Agreement shall only be binding on the signatory parties hereto and shall not apply to the
parents, affiliates, subsidiaries, or other ventures of any such party.

ARTICLE 4.
WORK STOPPAGES, STRIKES, SYMPATHY STRIKESAND LOCKOUTS

4.1  TheUnions, District and Contractor/Employers covered by the Agreement
agree that for the duration of the Projects:
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4.1.1 Thereshal be no strikes, sympathy strikes, work stoppages,
picketing, hand billing or otherwise advising the public that alabor dispute exists, or
slowdowns of any kind, for any reason, by the Unions or employees employed on the
Projects, at the job site of the Projects or at any other facility of District because of a
dispute on the Projects. Disputes arising between the Unions and Contractor/Employers
on other District projects are not governed by the terms of the Agreement or this Article.

4.1.2 Asto employees employed on the Projects, there shall be no
lockout of any kind by a Contractor/Employer covered by the Agreement.

4.1.3 If amaster collective bargaining agreement between a
Contractor/Employer and the Union expires before the Contractor/Employer compl etes
the performance of the Construction Contract and the Union or Contractor/Employer
gives notice of demands for a new or modified master collective bargaining agreement,
the Union agreesthat it will not strike the Contractor/Employer on said contract for work
covered under this Agreement and the Union and the Contractor/Employer agree that the
expired master collective bargaining agreement shall continuein full force and effect for
work covered under this Agreement until anew or modified master collective bargaining
agreement is reached between the Union and Contractor/Employer. If the new or
modified master collective bargaining agreement reached between the Union and
Contractor/Employer provides that any terms of the master collective bargaining
agreement shall be retroactive, the Contractor/Employer agrees to comply with any
retroactive terms of the new or modified master collective bargaining agreement which
are applicable to employees who were employed on the projects during the interim with
retroactive payment due within seven (7) days of the effective date of the modified
Master Agreement.

4.2  Inthe case of nonpayment of wages and trust fund contributions on the
Projects, the Union shall give the District and the Contractor/Employer(s) 5 business day
notice of the intent when nonpayment of trust funds has occurred and three (3) business
days notice when nonpayment of wages has occurred or when paychecks being tendered
to afinancia institution normally recognized to honor such paychecks will not honor
such paycheck as aresult of insufficient funds, of the intent to withhold labor from the
Contractor/Employer(s)’ or their subcontractor’ s workforce, during which time the
Contractor/Employer shall have the opportunity to correct the default. In thisinstance, a
Union’s withholding of labor (but not picketing) from an Contractor/Employer who has
failed to pay hig/its fringe benefit contributions or failed to meet his/its weekly payroll
shall not be considered a violation of this Article.

4.3  Any party to this Agreement shall ingtitute the following procedure, prior
to invoking any other action at law or equity, when a breach of this Articleis aleged to
have occurred:

4.3.1 A party invoking this procedure shall notify, by email, facsimile or
telephone, the party alleged to bein violation, the District representative, and the
Building and Construction Trades Council of Alameda County and the involved local
Union if aUnionisaleged to bein violation.
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4.3.2 Upon receipt of said notice, the recipient party shall notify William
Riker, as the designated arbitrator, or, Jerrilou Cossack, as the designated alternate
arbitrator under this procedure. In the event that the designated arbitrator is unavailable
at any time, the designated alternate arbitrator will be contacted. If neither is available,
then a selection shall be made from the list of arbitratorsin Article 13.2. The designated
arbitrator named above or his/her alternate will designate a place for, schedule and will
convene a hearing within twenty-four (24) hoursif it is contended that the violation still
exists. It isfurther understood, that the Joint Administrative Subcommittee (defined in
Article 13.2), shall review the designated arbitrators named above, prior to the award of
the first construction contract, and thereafter annually. The purpose of this review isto
either confirm or re-designate the arbitrators from the list of arbitratorsin Article 13.2.

4.3.3 The Arbitrator shal notify the parties by facsimile or telephone of
the place and time for the hearing. Said hearing shall be completed in one session,
which, with appropriate recesses at the arbitrator’s discretion, shall not exceed twenty-
four (24) hours unless otherwise agreed upon by all parties. A failure of any party to
attend said hearings shall not delay the hearing of evidence or the issuance of any award
by the arbitrator. The sole issue at the hearing shall be whether or not a violation of
Article 4, Section 4.1 of the Agreement has occurred. The Arbitrator shall retain
jurisdiction to determine compliance with this Article and to establish the appropriate
sum of damages, which shall not be less than one thousand dollars ($1,000.00) or more
than fifteen thousand dollars ($15,000.00) for each shift.

4.3.4 Theaward shal beissued in writing within three (3) hours after the
close of the hearing, and may be issued without a written opinion. If any party desires a
written opinion, one shall be issued within fifteen (15) days, but itsissuance shall not
delay compliance with or enforcement of the award. The arbitrator may order cessation
of the violation of this Article and other appropriate relief and such award shall be served
on al parties by hand or registered mail upon issuance.

4.3.5 Such award may be enforced by any Court of competent
jurisdiction upon the filing of this Agreement and all other relevant documents referred to
above in the following manner. Written notice of thefiling of such enforcement
proceedings shall be given to the other party. In the proceeding to obtain atemporary
order enforcing the arbitrator’ s award as issued under Section 4.2(4) of this Article, all
parties waive the right to a hearing and agree that such proceedings may be ex parte.
Such agreement does not waive any party’ s right to participate in a hearing for afinal
order or enforcement. The Court’s order or orders enforcing the arbitrator’s award shall
be served on al parties by hand or delivered by certified mail.

4.3.6 Any rights created by statute or law governing arbitration
proceedings inconsistent with the above procedure or which interfere with compliance
are waived by the parties.

4.3.7 Thefeesand expenses of the arbitrator shall be divided equally
between the parties.
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4.3.8 If, after final order by any Court of competent jurisdiction, the
offending party continues to breach the terms of Article 4 of this Agreement, the non-
offending party shall have the option to recover monetary damages associated with the
breaching party’s failure to comply with the Agreement and court order, including but not
limited to delay damages and escal ation costs.

ARTICLE 5.
PRE-CONSTRUCTION CONFERENCE

5.1 A pre-construction conference shall be held prior to the commencement of
the Construction Contract. Such conference shall be attended by a representative each
from the participating Contractor/Employer(s), including al subcontractors, Union(s) and
the Project Manager. All effortswill be made to hold the pre-job conference in sufficient
time to ensure al parties the ability to properly raise and resolve any issue that may arise
out of such meeting, with agoal that such conferences will be held at least 7 days before
the work commences. All meetings shall be held either at the District’s offices at 1720
Oregon Street, Berkeley, CA or at the offices of the Building Trades Council of Alameda
County, 8400 Enterprise Way, Oakland, CA 94621.

ARTICLE 6.
NO DISCRIMINATION

6.1  The Contractor/Employer(s) and Union(s) agree not to engage in any form
of discrimination on the ground or because of race, color, creed, national origin, ancestry,
age, sex, sexual orientation, disability or Acquired Immune Deficiency Syndrome or
AIDS Related Condition (AIDSYARC), or any other basis made illegal by law against any
employee, or applicant for employment, on the Projects.

ARTICLE 7.
UNION SECURITY

7.1  The Contractor/Employer(s) recognize the Union(s) as the sole bargaining
representative of all craft employees working within the scope of this Agreement.

7.2  No employee covered by this Agreement can be required to join any
Union as a condition of being first employed on Projects. Each employee covered by this
Agreement shall be subject to the Union’s valid Union security provisions contained in
the Schedule A of the craft in which he is employed; provided however, that “core
workforce” employees as defined in Article 8.1 and employees employed pursuant to
Article 8.6 may, at their option, refrain from joining a Union as may otherwise be
required by such Union security provision; provided however, that such employees shall
nevertheless be required, for the period during which they are performing work under the
Agreement, to pay such monthly dues, service dues, "working dues” or administrative
dues as are uniformly required of employees working under this Agreement and subject
to the full Union security provisions of the applicable Schedule A.

7.3 All employees who are employed by the Contractor/Employer(s) on the
Projects shall, as a condition of employment, on or before the eighth (8th) day of
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consecutive or cumulative employment on a Construction Contract subject to this
Agreement, be responsible for the payment of the applicable monthly working dues and
any associated fees uniformly required for union membership in the local union whichis
signatory to this Agreement. Further, thereis nothing in this Agreement that would
prevent non -union employees from joining the local union.

7.4 Authorized representatives of the Union(s) shall have access to the
Projects whenever work covered by this Agreement is being, has been or will be
performed on the Projects.

ARTICLE 8.
REFERRAL

8.1  TheUnion(s) shal bethe primary source of all craft labor employed on
the Projects. However, in the event that a Contractor/Employer has his’her own Core
workforce, the Contractor/Employer(s) may request by name, and the local shall honor,
referral of persons who demonstrate the following qualifications:

8.1.1 possess any license required by state or federal law for the Project
work to be performed;

8.1.2 haveworked atotal of at least one thousand (1,000) hoursin the
construction craft during the prior three (3) years;

8.1.3 were on the Contractor/Employer(s)’ active payroll for at |east
sixty (60) out of the one hundred (100) calendar days prior to the contract award;

8.1.4 havethe ability to perform safely the basic functions of the
applicable trade; and

8.1.5 arearesident of the Green Corridor.

8.2  TheUnion will refer to such Contractor/Employer(s) one journeyman
employee from the hiring hall out-of-work list for the affected trade or craft, and will then
refer one of such Contractor/Employer(s)’ “core” employees as ajourneyman and shall
repeat the process, one and one, until such Contractor/Employer(s) crew requirements are
met or until such Contractor has hired five (5) “core” employees, whichever occurs first.
Thereafter, all additional employees in the affected trade or craft shall be hired
exclusively from the hiring hall out-of-work list(s). For the duration of the
Contractor/Employer(s)’ work the ratio shall be maintained and when the
Contractor/Employer(s)’ workforce is reduced, employees shall be reduced in the same
ratio of core employeesto hiring hall referrals as was applied in the initia hiring.
Contractor/Employer(s) signatory to a Local, Regional, and/or National collective
bargaining agreements with Union(s) signatory hereto shall be bound to use the hiring
hall provisions contained in the Master Agreement of the affected Union(s), and nothing
in the referral provisions of this Agreement shall be construed to supersede the local
hiring hall provisions of the Master Agreement(s) as they relate to such
Contractor/Employer(s), except the provisions limiting the number of core employees
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and the provisions regarding the use of Berkeley Residents as core employees.

8.3  Contractor/Employer(s) shall be bound by and utilize the registration
facilities and referral systems established or authorized by the signatory Unions when
such procedures are not in violation of Federal law.

84 Intheevent that referra facilities maintained by the Union(s) are unableto
fill the requisition of a Contractor/Employer(s) for employees within a forty-eight (48)
hour period, weekends and holidays excluded, after such requisition is made by the
Contractor/Employer(s), the Contractor/Employer(s) shall be free to obtain work persons
from any source. The Contractor/Employer(s) shall immediately notify the appropriate
Union of the identity, including name, address, tel ephone number and social security
number, of any such person(s) hired from an aternative source.

8.5  Unionswill exert their utmost efforts to recruit sufficient numbers of
skilled craft persons to fulfill the requirements of the Contractor/Employer(s), and
document such efforts as required.

8.6  Subject to the limitation of applicable law, the parties to this Agreement
support the development of increased numbers of skilled construction workers from the
residents of the City of Berkeley, to meet the needs of the Projects and the requirements
of the industry generally. Toward that end, the Unions agree to encourage the referral
and utilization, to the extent permitted by law and the hiring hall procedures of the
Unions, of qualified Berkeley Residents, as journeymen and apprentices on the Projects
and entrance into such apprenticeship and training programs as may be operated by the
signatory Unions consistent with the applicable Apprenticeship Program’ s State-
approved Standards.

ARTICLE9.
BENEFITS

9.1  All Contractor/Employer(s) agree to pay contributions to the established
vacation, pension or other form of deferred compensation plan, apprenticeship, and health
benefit funds for each hour worked on the Projects in the amounts designated in the
Master Agreements of the appropriate local. The Contractor/Employer(s) shall not be
required to pay contributions to any other trust funds or in amounts that are not contained
in the published prevailing wage determination to satisfy their obligation under this
Article except that Contractor/Employer(s) who are signatory to collective bargaining
agreements with the respective trades shall continue to pay al trust fund contributions as
outlined in such collective bargaining agreements.

9.2 By signing this Agreement, the Contractor/Employer(s) adopt and agree to
be bound by the written terms of the legally established trust agreements, as described in
9.1, specifying the detailed basis on which payments are to be made into, and benefits
paid out of, such trust funds.

9.3  Wages, Hours, Terms and Conditions of Employment: The wages, hours
and other terms and conditions of employment on the Projects shall be governed by the
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Master Agreement of the respective crafts, copies of which shall be on file with the
District, to the extent such Master Agreement is not inconsistent with this Agreement.
Where a subject is covered by the Master Agreement and not covered in this Agreement,
the Master Collective Bargaining Agreement will prevail. When a subject is covered by
both the Master Collective Bargaining Agreement and this Agreement, to the extent there
isany inconsistency, this Agreement will prevail.

ARTICLE 10.
EMPLOYEE GRIEVANCE PROCEDURE

10.1  All disputesinvolving discipline and/or discharge of employees working
on the projects shall be resolved through the grievance and arbitration provision
contained in the Master Agreement for the craft of the affected employee. No employee
working on the Projects shall be disciplined or dismissed without just cause.

ARTICLE 11.
COMPLIANCE

11.1 It shall bethe responsibility of the Contractor/Employer(s) and Unions to
investigate and monitor compliance with the provisions of the Agreement contained in
Article 9. Nothing in this Agreement shall be construed to interfere with or supersede the
usual and customary legal remedies available to the Unions and/or employee benefit trust
funds to collect delinquent trust fund contributions from Employers on the Projects. The
District shall monitor and enforce compliance with the prevailing wage requirements of
the State and Contractor/Employer(s)’ compliance with this Project Stabilization
Aqgreement.

ARTICLE 12.
JOINT ADMINISTRATIVE COMMITTEE

121 The partiesto this Agreement shall establish anine (6) person Joint
Administrative Committee. This Committee shall be comprised of three (3)
representatives selected by the District and three (3) representatives sel ected by the
Unions. Each representative shall designate an alternate who shall servein his or her
absence for any purpose contemplated by this Agreement.

12.2  The Joint Administrative Committee shall meet as requested by the Parties
to review the implementation of the Agreement and the progress of the Projects. Any
guestion regarding the meaning, interpretation, or application of the provisions of this
Agreement shall be referred directly to the Joint Administrative Committee for review
and recommendation.

ARTICLE 13.
GRIEVANCE ARBITRATION PROCEDURE

13.1 The parties understand and agree that in the event any dispute arises out of
the meaning, interpretation or application of the provisions of this Agreement, the same
shall be settled by means of the procedures set out herein. No grievance shall be
recognized unless the grieving party (Local Union or District Council on its own behalf,
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or on behalf of an employee whom it represents, or a Contractor/Employer on its own
behalf) provides notice in writing to the signatory party with whom it has a dispute within
ten (10) business days after becoming aware of the dispute but in no event more than
thirty (30) business days after it reasonably should have become aware of the event
giving rise to the dispute. Thetime limitsin Section 13.1 may be extended by mutual
agreement (oral or written) of the parties.

13.2 Grievances shall be settled according to the following procedures:

Step1:  Withinfive (5) business days after the receipt of the written
notice of the grievance, the Business Representative of the
involved Loca Union or District Council, or hig’her designee,
and the representative of the involved Contractor/Employer
shall confer and attempt to resolve the grievance.

Step2:  Inthe event that the representatives are unable to resolve the
dispute within the five (5) business days after its referral to
Step 1, either involved party may submit it within three (3)
business days to the Joint Administrative Subcommittee
(consisting of one District and one Union representative of the
Joint Administrative Committee), which shall meet within five
(5) business days after such referra (or such longer time asis
mutually agreed upon by all representatives on the Joint
Administrative Committee), to confer in an attempt to resolve
the grievance. If the disputeis not resolved within such time
five (5) business days after itsreferral or such longer time as
mutually agreed upon, it may be referred within five (5)
business days by either party to Step 3.

Step3:  Within five (5) business days after referral of a dispute to Step
3, the parties shall choose a mutually agreed upon arbitrator for
final and binding arbitration. If the parties cannot mutually
agree on the selection of an arbitrator, the arbitrator shall be
selected by the aternate striking method from the following
list: Jerrilou Cossack, Thomas Angelo, William Riker, Larry
Kay, and Robert Clark. The order of striking names from the
list of arbitrators shall be determined by a coin toss, the winner
of which shall decide whether they wish to strike first or
second. Such striking shall take place within three (3) days. If
a party does not respond within three (3) days, this means any
Arbitrator from thelist is acceptable. The decision of the
Arbitrator shall be binding on all parties. The Arbitrator shall
have no authority to change, amend, add to or detract from any
of the provisions of the Agreement. The expense of the
Arbitrator shall be borne equally by both parties. The
Arbitrator shall arrange for a hearing on the earliest available
date from the date of his/her selection. A decision shall be
given to the parties within five (5) calendar days after
completion of the hearing unless such time is extended by
mutual agreement. A written opinion may be requested by a
party from the presiding Arbitrator. The time limits specified
in any step of the Grievance Procedure set forth in Section 13.2
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may be extended by mutual agreement of the parties initiated
by the written request of one party to the other, at the
appropriate step of the Grievance Procedure. However, failure
to process a grievance, or failure to respond in writing within
the time limits provided above, without a request for an
extension of time, shall be deemed awaiver of such grievance
without prejudice, or without precedent to the processing of
and/or resolution of like or similar grievances or disputes. In
order to encourage the resolution of disputes and grievances at
Steps 1 and 2 of this Grievance Procedure, the parties agree
that such settlements shall not be precedent setting.

ARTICLE 14.
JURISDICTIONAL DISPUTES

141 The assignment of Covered Work will be solely the responsibility of the
Employer performing the work involved; and such work assignments will be in
accordance with the Plan for the Settlement of Jurisdictional Disputes in the Construction
Industry (the “Plan”) or any successor Plan.

14.2  All jurisdictional disputes on this Project between or among the Building
and Construction Trades Unions and the Employers, parties to this Agreement, shall be
settled and adjusted according to the present Plan established by the Building and
Construction Trades Department, or any other plan or method of procedure that may be
adopted in the future by the Building and Construction Trades Department. Decisions
rendered shall be final, binding and conclusive on the Employer and Union parties to this
Aqgreement.

14.3  For the convenience of the parties, and in recognition of the expense of
travel between Northern Californiaand Washington, D.C., at the request of any party to a
jurisdictional dispute under this Agreement, an Arbitrator shall be chosen by the
procedures specified in Article 5, Section 5, of the Plan from alist composed of John
Kagel, Thomas Angelo, Robert Hirsch and Thomas Pagan and the Arbitrator’s hearing on
the dispute shall be held at the applicable Building and Construction Trades Council. All
other procedures shall be as specified in the Plan.

14.4  All jurisdictional disputes shall be resolved without the occurrence of any
strike, work stoppage, or slow-down of any nature, and the Employer’ s assignment shall
be adhered to until the dispute is resolved. Individuals violating this Section shall be
subject to immediate discharge.

145 Each Employer shall conduct a Pre-Job Conference with the Council prior
to commencing Covered Work. The Primary Employer and the Owner will be advised in
advance of al such conferences and may participate if they wish. Pre-job conferences for
different Employers may be held together.
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ARTICLE 15.
MANAGEMENT RIGHTS

15.1 The Contractor/Employer(s) shall retain full and exclusive authority for
the management of their operations, including the right to direct their work force in their
sole discretion. No rules, customs or practices shall be permitted or observed which limit
or restrict production, or limit or restrict the working efforts of employees except that
lawful manning provisionsin the Master Agreement shall be recognized.

ARTICLE 16.
SAVINGS CLAUSE

16.1 The parties agree that in the event any article, provision, clause, sentence
or word of the Agreement is determined to beillegal or void as being in contravention of
any applicable law, by a court of competent jurisdiction, the remainder of the Agreement
shall remain in full force and effect. The parties further agree that if any article,
provision, clause, sentence or word of the Agreement is determined to beillegal or void,
by a court of competent jurisdiction, the parties shall substitute, by mutual agreement, in
its place and stead, an article, provision, clause, sentence or word which will meet the
objectionsto its validity and which will be in accordance with the intent and purpose of
the article, provision, clause, sentence or word in question.

The parties aso agree that in the event that a decision of a court of competent
jurisdiction materially alters the terms of the Agreement such that the intent of the parties
is defeated, then the entire Agreement shall be null and void.

If acourt of competent jurisdiction determines that all or part of the Agreement is
invalid and/or enjoins the District from complying with al or part of its provisions and
the District accordingly determines that the Agreement will not be required as part of an
award to a Contractor/Employer, the unions will no longer be bound by the provisions of
Article 4.

ARTICLE 17.
TERM

17.1 The Agreement shall be included as a condition of the award of all
construction contracts for the Projects.

17.2 The Agreement shall continuein full force and effective until the
completion of the Projects. However, upon the fifth anniversary of the execution of the
Agreement, the District shall have the unilateral right to terminate the Agreement without
cause therefore. However, if the District does not exercise its right to terminate the
Agreement within thirty (30) days of the fifth anniversary of the execution of the
Agreement, then, the Agreement shall continue in full force for an additional five- year
term, at which time the District will again be afforded the unilateral right to terminate the
Agreement without cause, to be exercised under the same conditions as the initial right to
terminate.
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ARTICLE 18.
LOCAL BERKELEY HIRE REQUIREMENTS

18.1 The Parties agreeto a goal that Berkeley Residents, and especialy District
Graduates, will perform a minimum of 30% of the hours worked, on a craft by craft basis
on the Projects. In the event that no Berkeley residents or District Graduates are
available to fulfill the 30% local hire requirement, the next tier of residents will come
from the Green Corridor. Thisincludes the cities of Albany, Alameda, Berkeley, El
Cerrito, Emeryville, Richmond, Oakland, and San Leandro. The Contractor/Employer(s)
shall make good faith efforts to reach this goal through the utilization of the Unions
hiring hall procedures. The Unions shall make good faith effortsin their recruiting and
training of District Graduate and Berkeley Resident workers and in their hiring hall
procedures to facilitate this 30% goal on the Projects.

18.2  Should any of the contractors performing work on the Projects fail to meet
this 30% goal and fail to demonstrate “good faith” efforts to do so, through a specific
submittal processto be included in their contractual requirements, the contract’s 10%
retention will be held until such time that thisfailureisremedied. Acceptable remedies
to correct continued failure may include, but not be limited to the following remedies, as
determined by the Joint Administrative Committee (as established in Section 12):

18.2.1 Classification as a non-qualified bidder on future District projects,

18.2.2 Commitment, with documentation, to employ District Graduates,
Berkeley residents or Green corridor Residents on non-District projects for a determined
number of work hours; and

18.2.3 Bringing in District Graduates and Berkeley residents as new
apprentices and continuing their employment for up to 12 months.

18.3 A Contractor/Employer(s) who has employed a District Graduate for up to
six months preceding the start of the District project for aminimum of at least 100 hours
per month and has the ability to perform safely the basic functions of the applicable trade
may receive credit for 50% of these hours towards the 30% goal. A Contractor/Employer
may also receive credit for 50% of the documented hours performed by District
Graduates or Berkeley Residents on the Contractor’ s non-District projects, when such
hours are concurrent with the Contractor’ s work on the Projects.

18.4 The maximum total combined credit that can be applied for in 18.3 is half
of the 30%.

18.5 The contractors may use District student intern’s hours for credit towards
thelocal hiring goals. Internshipsfor credit may be up to three (3) interns per year at up
to 3000 hours per year per intern.

18.6  Should any Contractor/Employer performing work on the Projects exceed
the 30% local hire goal as set forth in this Agreement, they shall be acknowledged at the
appropriate public, televised school board meeting for their efforts at the completion of
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their contract scope.
18.7 Apprenticeship Provision:

18.7.1 The Prime Contractor and their sub-contractors will be required to
hire 1 District Graduate, Berkeley Resident or Berkeley Student as afirst period
apprentice for every 5 million dollars of total construction cost. There can be no more
than 2 entry-level apprentices credited for each craft, and the general contractor will be
able to include entry-level apprentices hired by their subcontractor to meet this
requirement. The District will refer names of former students or recent graduates to the
Union and Contractors and the Unions will agree to cooperate with the Contractor in
furnishing apprentices as requested and the hiring of the apprentices will bein
accordance to the Apprenticeship provisions listed in the Master Agreements, and the
apprentices shall be properly supervised and paid in accordance with provisions
contained within the Master Agreements. The failure of the District to refer names
and/or the Union to provide those apprentices upon request will relieve the Prime
contractor of this District Graduate/Berkeley Resident/Student first period apprentice
hiring responsibility.

18.7.2 The General Contractor , or subcontractor who hires such Berkeley
Resident/Student First Period Apprentices shall be credited with two work hours towards
the 30% local work hours, for each hour worked by the first period Berkeley
Resident/Student apprentices.

18.7.3 Theintent of this provision isto work the new apprenticesto the
full extent permissible by state law and the Master Agreements. Failure of the General
Contractor and their subcontractors to maintain qualified apprentices on the job will be
subject to Division of Apprenticeship Standards penalties, and further penalties as
determined by the Joint Administrative Committee.

18.8 Career Technical Education Program. Both the District and the
Building Trades agree that an active school to career program in the trades can be a
benefit to many Berkeley students. The Building Trades and the District agree to
collaborate in the development and implementation of a Construction Career Technical
Education program.

The Building Trades agree to support the District’s programs by doing the
following:

1. Assisting the Green Academy by:
a. Providing speakers at |least twice a year,

b. Escorting field trips to existing apprenticeship centers at |east threetimes a
year, per the school’ s schedule,

c. Mentoring students. Identify at least five individuals who will serve as
mentors,
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d. Internshipsfor students. The Unionswill explore providing internships.
The Unions will assist the program in identifying willing contractors and
suppliersto provide additional internships.

2. Actively participate in the District’s CTE Advisory Committee which may
meet as frequently as once per month.

3. Career Fairs. Agreeto actively participate with multiple trade booths in two
career fairs per year.

4. Actively participate in helping to create and provide hands-on training for,
pre-apprenticeship programs set up by the District for adult school and b-tech
students. Such participation may begin slowly, but it is envisioned that the
trades will spend no less than 100 hours per year in assisting this program.

5. Assist in exploring the feasibility of the District students participating in local
pre-apprenticeship programs, such as the Cypress-Mandela program. Support
the District efforts with this program if a mutual agreement with such a
program can be worked out.

The parties agree to meet around the implementation of the program at the discretion of
the District.

ARTICLE 19.
MISCELLANEOUS PROVISIONS

19.1 Integration. This Agreement isintended by the parties as the final
expression of their agreement with respect to such terms as are included herein and as the
complete and exclusive statement of its terms and may not be contradicted by evidence of
any prior agreement or of a contemporaneous oral agreement, nor explained or
supplemented by evidence of consistent additional terms.

19.2 No Representations or Warranties. Each of the parties acknowledges
no one has made any promise, representation or warranty whatsoever, express or implied,
written or oral, not contained herein to induce them to execute this Agreement, and that
this Agreement is not executed in reliance upon any such promise, representation or
warranty.

19.3 Modification. Each of the parties acknowledges and agrees that this
Agreement may be amended only by awriting signed by all of the parties.

19.4 Interpretation. Each of the parties acknowledges and agrees that this
Agreement is an accord and satisfaction to be construed as whole according to its fair
meaning and not in favor of nor against any of the parties as draftsman or otherwise.

19.5 Forum. Any action or proceeding seeking any relief under or with respect
to this Agreement shall be brought solely in the Superior Court of the State of California
for the County of Alamedain accordance with the procedures set forth in this Agreement.
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19.6 Choice of Law. This Agreement shall be governed by and interpreted
under the laws of the State of California and the Federal 1aws of the United States of
America as applicable to instruments, persons, transactions and subject matter which
have legal contacts and relationships exclusively within the State of Caifornia

19.7 No Attorneys Fees. No party shall be entitled to recover an award of
attorneys fees or costs with respect to any action or proceeding seeking relief under this

Aqgreement.

19.8 Counterparts. This Agreement may be executed in counterparts, each of
which shall constitute an original of the Agreement. Facsimile signature pages
transmitted to other parties to this Agreement shall be deemed equivalent to original

signatures on counterparts.

19.9 Warranty of Authority. Each of the persons signing this Agreement
represents and warrants that such person has been duly authorized to sign this Agreement
on behalf of the party indicated, and each of the parties by signing this Agreement
warrants and represents that such party is legally authorized and entitled to enter into this

Aqgreement.

19.10 Ratification by Governing Board. This Agreement shall not by binding
on the District until it is ratified by the Governing Board at a publicly noticed Governing

Board meeting.

Berkeley Unified School District

By:

John T. Selawsky, Clerk

Date:

Building and Construction Trades Council of Alameda

County, AFL-CIO (Council)

By:

Andress Ferreira Cluver
Secretary-Treasurer

Asbestos Workers, Local 16

By:

Steve Stecdle

Bricklayers & Allied Craftsmen, Local 3

By:

Tom Spear

Berkeley Unified School District
Project Labor Agreement

Date:

Boilermakers, Local 549

By:
Dae Bilyeu

Roofers and Waterproofers, Local 81

By:

Doug Ziegler
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District Council of Plasterers and Cement Masons, Local 300
Cement Masons of Northern California

By: By:
Mike Moylan Mike Moylan
Plasterers, Local 66 Electrical Workers, Local 595
By: By:
Chester Murphy, Jr. Victor Uno
United Association of Steamfitters, Laborers District Council on behalf of,
Pipefitters, Plumbers & Gasfitters, Local Hod Carriers, Loca 166, Laborers, Local
342 67, Laborers, Local 304
By: By:
Jay Williams Oscar delaTorre
Hod Carriers, Local 166 Laborers, Local 67
By: By:
Sam Robinson Victor Para
Laborers, Local 304 Operating Engineers, Local 3
By: By:
Fernando Estrada Russ Burns

District Council Ironworkers of the State Ironworkers, Local 378
of California and Vicinity

By: By:
Joe Standley Jeff Mcuen
Sheet Metal Workers, Local 104 Sign Display & Allied Crafts, Local 510
By: By:
Bruce Word Joseph Toback
Berkeley Unified School District 5.1-CF
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Sprinkler Fitters, Local 483 Teamsters, Local 853

By: By:
Stan Smith, Jr. Rome Aloice

Elevator Constructors, Local 8 United Association of Journeyman &
Apprentices of the Pipe Fitting Industry,
Underground Utility / Landscape, Local

355
By: By:
Pat McGarvey Dennis Soares
District Council 16, Painters & Allied Northern California Regional Council of
Trades on behalf of Auto & Marine Carpenters on behalf of, Carpenters, Local

Painters, Local 1176, Carpet & Linoleum 713, Carpenters, Local 2236, Lathers,
Layers, Local 12, Glaziers, Architectural Local 68L, Pile Drivers, Local 34,
Metal & Glassworkers, Local 169, Painters  Millwrights, Local 102

& Tapers, Loca 3

By: By:
Doug Christopher Robert Alvarado
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Addendum A: Agreed To Letter of Assent
[Addressee]
[Address]
[City and State]

Re:  Berkeley Unified School District Measure | New Construction and Modernization
Projects, Project Stabilization Agreement.

Letter of Assent for

(Projects Name)
Dear Mr. /IMs.

The undersigned party confirms that it agreesto be a party to and bound by the Berkeley
Unified School District Measure | New Construction and Modernization Projects, Project
Stabilization Agreement as such Agreement may, from time to time, be amended by the
parties or interpreted pursuant to itsterms.

By executing this Letter of Assent, the undersigned party subscribes to, adopts and agrees
to be bound by the written terms of the legally established trust agreements specifying the
detailed basis upon which contributions are to be made into, and benefits made out of,
such trust funds and ratifies and accepts the trustees appointed by the parties to such trust
funds.

Such obligation to be a party to and bound by this Agreement shall extend to all work
covered by said Agreement undertaken by the undersigned party on the Berkeley Unified
School District Measure | New Construction and Modernization Projects. The
undersigned party shall require all of its subcontractors, of whatever tier, to become
similarly bound for all their work within the scope of this Agreement by signing an
identical Letter of Assent.

This letter shall constitute a subscription agreement, to the extent of the terms of the
letter.

CONTRACTOR/SUBCONTRACTOR:

Project Contract Number:

Cadlifornia State License Number:
or Motor Carrier (CA) Permit Number

Name and Signature of Authorized Person:

(Print Name)

(Title)

(Signature) (Date)
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services

DATE: October 12, 2011

SUBJECT: Progress Report on the District’s 2011-12 Plan to Close the
Achievement Gap

BACKGROUND INFORMATION
Following the adoption of the District Goals by the Board last fall, staff
developed an eighteen-month Plan to Close the Achievement Gap based
on the goals, which are focused on these five areas:

0 Curriculum and Instruction

0 Strategies to Promote Student Success

0 Family/Community Engagement

0 Cultural and Linguistic Relevance

0 Generation and Allocation of Resources
Each goal includes Board approved strategies, and the plan identifies
specific and concrete action steps under each strategy that are intended
to move the district closer to achieving the goals. The plan has proven to
be a useful document in that it has identified priorities, expected
measurable outcomes, responsible parties and timelines. It has held us
accountable to take action to achieve the promise of the 2020 Vision: the
elimination of the racial predictability of our children’s achievement and
health by the year 2020.

The attached report includes staff’s assessment of the district’s progress
to date for each action step. Input was provided by site principals,
supervisors, managers and directors in the Educational Services and
Human Resources Divisions, members of Cabinet, and the Berkeley
Federation of Teachers, all of whom used the following scale in
measuring progress:

4 — fully implemented

3 — substantially implemented

2 - partially implemented

1 — minimally implemented

O — no action taken yet.

In addition, staff identified ten measurable indicators as another method
of monitoring the District’s progress. These indicators with the district’s
performance to date were presented to the Board last January. The data
for all the indicators have been updated and have been included with
this report.
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DISTRICT GOAL
Progress to achieve all five goals is assessed.

POLICY /CODE
None

FISCAL IMPACT
None

STAFF RECOMMENDATION

Receive the Progress Report on the District’s 2011-12 Plan to Close the
Achievement Gap for information.
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B.U.S.D. 2010-13 Goals and Strategies — Action Steps for next 18 months (through June 2012)

DISTRICT GOAL I.

effective instruction, a challenging and engaging curriculum, and aligned assessments.

Curriculum & Instruction: Increase the academic achievement of all students through

OBJECTIVES AND STRATEGIES Outcome Ownership Performance
What is the expected outcome Identify who Rating
Color Key owns the
Division Strategy process
Action Steps
STRATEGY A. Pre-K: Prepare pre-school
children for success in elementary school by
providing age-appropriate curriculum and
instruction that nurture and develop children’s
academic, social, emotional and physical well-
being.
1. Action Step: Provide training to all All staff are highly trained in effective pre-school Director of
preschool staff on the CDE’s Preschool teaching strategies and comprehensive curriculum | Curric. and
Foundations and Creative Curriculum, that will be offered to all BUSD pre-K students Inst., Principal, 3
which integrates learning and play and will Pre-K
be implemented this year
2. Action Step: Research and select a Improve the academic literacy and school Director of
professional development model that readiness of pre-k students, especially English Curric. and
focuses on early literacy and/or Tools of the | Learners Inst., Principal, 2
Mind that develops students’ ability to Pre-K
succeed in school
STRATEGY B. ELA and Math Instruction:
Prepare all students for continued success in
English Language Arts and Mathematics by
providing high quality instruction geared to student
needs including appropriate modifications and
accommodations.
1. Action Step: Implement the Teachers All K-5 teachers are fully trained on the literacy Director C & |, 3
College Readers and Writers Workshop in | model being implemented in BUSD Prof. Dev.




all K-5 classrooms Coord.; K-5
Principals

2. Action Step: Provide training and support | All K-5 teachers are fully trained on Everyday Director C&l.;
for K-5 teachers in Everyday Mathematics | Mathematics Curriculum being implemented in Prof. Dev.
through the Math Teacher Leaders and BUSD Coord.; K-5
District Math Coach Principals

3. Action Step: Provide professional Middle school teachers are fully trained on the Director C&l;
development for all middle school teachers | adopted ELA and Mathematics curriculum being Prof. Dev.
in the implementation of District English implemented in BUSD Coord.; Middle
and Mathematics curriculum with the School
support of the Math and ELA Teacher Principals

Leaders, Math Coach and ELA Coach

4. Action Step: Utilize a Professional
Learning Community (PLC) model to
analyze State and district assessments to
identify gaps in curriculum, areas of
strength, students in need of additional
support

All teachers and administrators are able to discuss
the results of state and district assessments as a
part of an ongoing monitoring system of teaching
and student learning

Dir. Curric. and
Inst.; Prof. Dev.
Coord.

5. Action Step: Define new guidelines for

More 9™ graders will earn satisfactory grades in

Dir. Curric. and

math placement for ot graders to set them | math in 2011-12 compared to 2009-10 Inst.; BHS
up for long-term math success in high Principal
school

6. Action Step: Implement common high All algebra, geometry and IMP teachers utilize Director of
school math assessments in Algebra, common math assessments and collaborate about | Evaluation and
Geometry and Interactive Math Program needed programmatic changes and student needs | Assessment;
(IMP) to analyze program alignment and BHS Principal
student achievement

7. Action Step: Plan common 9™ grade All 9" grade English teachers utilize a common Dir. Curric. and
writing assessments to be implemented writing assessment to develop students’ writing Inst.; BHS
next year skills and strengthen their understanding of writing | Principal

standards

STRATEGY C. English Language
Development: Provide direct instruction in
English Language Development to ensure that
every English Learner gains at least one English




Language proficiency level each year.

1. Action Step: Ensure teachers at all sites All K-12 teachers are CLAD certified and trained in | Dir. Curric. &
are trained in English Language strategies to support EL students at their CELDT Inst., ELD
Development (ELD) strategies through level in order to ensure annual progress in English | Coach, K-12 2
professional development and support of Principals
the ELD coach

2. Action Step: Ensure all EL students are EL students’ progress is monitored regularly Dir. Curric. &
receiving daily EL and that their progress is Inst., ELD 5
monitored through the grade level Coach, K-12
benchmark “blue cards” Principals

3. Action Step: Provide training for principals | All principals provide useful feedback to teachers Asst. Supt., Ed.
in Improving Student Achievement through | to improve the performance of EL students Services 5
Supervision for Quality Instruction of
English Learners

4. Action Step: Improve outreach to Spanish | Every Spanish speaking family makes an informed | Manager of
speaking families to support them in choice regarding EL program Student
choosing the best EL program for their Assignment 2
children — TWI, Bilingual, or Mainstream
Classes

STRATEGY D. Evaluation and Assessment:
Use data from multiple measures to monitor
student progress, guide instruction and evaluate
the effectiveness of our programs, and share this
information with staff, the Board and the
community.

1. Action Step: Implement District All stakeholders have student performance data Director of Eval K5 =4
Assessments in English/Language Arts and | aligned to the district curriculum in addition to state | and Assess.; 6-8 =3
mathematics mandated tests Asst. Supt., Ed. _

. 9-12=1
Services

2. Action Step: Import all assessment scores | All stakeholders have student performance data Director of
into the Data Warehouse within 2 weeks of | aligned to the district curriculum 2-4 times per year | Evaluation and
testing and produce and distribute District in addition to state mandated tests Assessment K-8 =3
Summary reports within 3 weeks after each 9-12=1

assessment is complete




. Action Step: Support follow up discussions | All stakeholders will review and discuss student Director of
led by C & | coaches regarding assessment | performance data aligned to the district curriculum | Evaluation and K-8 =2
scores 2-4 times per year in addition to state mandated Assessment 9-12=1

tests

. Action Step: Develop partnership with UC | All stakeholders have the results of program Director of
Berkeley’s Graduate School of Education to | evaluation to inform decision making Evaluation and 5
perform program evaluation of district Assessment
initiatives

. Action Step: Support principals in All stakeholders have the results of program Director of
conducting a pilot evaluation of a program | evaluation to inform decision making Evaluation and 4
at their sites Assessment

. Action Step: Focus on enhancing the Staff at Pilot Schools incorporate the use of Director of
capacity of two Pilot Schools in using assessment more frequently and effectively Evaluation and 2
assessment to guide instruction Assessment

. Action Step: Organize a Research All teacher, parent, and school leader learn about | Director of
Symposium showcasing staff research as educational research that will inform decision Evaluation and 4
well as university research conducted in making Assessment

BUSD




DISTRICT GOAL II.

learning and interventions to eliminate barriers to student success.

Strategies to Promote Student Success: Implement strategies to engage students in their

OBJECTIVES AND STRATEGIES Outcome Ownership Performance
What is the expected outcome Identify who Rating
Color Key owns the process
Division Strategy
Action Steps
STRATEGY A. Student Engagement: Address the
needs of the whole child by engaging students in the
visual and performing arts, physical education and
athletics, career and technical education, and
gardening and cooking programs.
1. Action Step: Using surveys and community More culturally relevant activities are Director, C & I;
outreach, research and develop new, offered for students to engage them in Supervisor, Cult.
culturally relevant opportunities for students both classroom and afterschool activities | and Ling. Resp.
to be engaged in their education Systems; VAPA 1
Prog. Supervisor;
After School Mgrs;
Principals
2. Action Step: Plan for secondary redesign — Secondary School students have Director, Student
See Goal ll, Strategy E increased options for graduation, Services 5
educational certificates and CTE
participation
3. Action Step: Monitor the K-5 Physical Students are more able to focus in the Director, C & I; K-5
Education program to ensure all students are | classroom and have better health Principals 5
receiving 100 minutes of PE instruction
weekly
4. Action Step: Implement a new Advisory BHS students receive structured BHS Principal
Program at BHS guidance and support regarding decisions 3

that affect their education

STRATEGY B. ULSS/RtI2: Implement a
continuum of academic, behavioral, and/or other
intervention strategies through the Universal




Learning Support System (ULSS), as ULSS is the
district's model of Response to Intervention and
Instruction (Rtl?).

1. Action Step: Establish District Leadership
Team, ULSS/RtI? Advisory Committee and
ULSS/RtI2 Workgroups to develop the
components of an effective Rtl2 model

Membership in each group is determined
and the components of an effective
ULSS/RtI> model are identified and
defined

Directors of: Spec.
Ed., C & I; Student
Services; P.D.
Coordinator

2. Action Step: Identify Tiers of Intervention to Process and procedures for Tiers 1, 2, ULSS/ Rtl?
be implemented across District and 3 are written and distributed Leadership Team
3. Action Step: Establish an effective system for | Student referrals and interventions are ULSS/ Rtl?

site ULSS/ Rtl? teams to document student
referrals and academic and/or behavioral
interventions

documented

Leadership Team

4. Action Step: Establish an effective system for
site ULSS/RtI2 teams to monitor student
progress using a common data collection
process

Progress monitoring tools, including a
data collection process and guidelines for
frequency and quality of progress
monitoring, are selected

ULSS/ Rtl®
Leadership Team

5. Action Step: Develop a ULSS/RtI?
Information and Procedural Manual, including
Staff roles and responsibilities

ULSS/ RtI2 Manual is distributed and
used

ULSS/ Rtl®
Leadership Team

6. Action Step: Establish position of ULSS/RtI2
Coach

ULSS/RtI2 Coach is hired and leads
professional development at sites

Director of Student
Services

STRATEGY C. Positive Behavior Support:
Develop and utilize a positive behavior system as
well as prevention and intervention programs for
specific behaviors that impede student success,
such as alcohol and drug use and abuse, truancy,
expressions of extreme anger, and repeated
suspendable offenses.

1. Action Step: Ensure all K-8 sites are
implementing culturally responsive positive
behavior interventions and support (PBIS)

Staff at all elementary and middle schools
receive culturally responsive training in
PBIS and implement culturally responsive
PBIS practices

Director of Student
Services; K-8
Principals

2. Action Step: Implement Project Alert at all
Middle Schools

All middle school science teachers are
trained in Project Alert and implement

Director of Student
Services; Middle




Project Alert lessons in 7" & 8" grade

School Principals

3. Action Step: Expand alcohol, tobacco, and
other drug (ATOD) use prevention and

Apply for Tobacco Use Prevention
Education (TUPE) funds and implement

Director of Student
Services;

intervention programs and strategies TUPE funded ATOD programs at middle | Secondary _
; ) : _ e BHS =2
and high schools if funding awarded,; Principals
Send student teams from all BUSD Other
middle and high schools to Teens Tackle
Drugs and Alcohol conferences at UCB ; Secondary
i : ) Schools
Implement Transformational Life Skills ~3
(TLS) program for identified at-risk
students at Berkeley High School if
funding available
4. Action Step: Implement SART and SARB Implement District procedures for truancy | Director of Student
procedures notification. Provide updated SARB Services;
handbook to administrators and Principals 5
counselors; follow through with SARB
hearings and referrals to the district
attorney where appropriate
5. Action Step: Implement multi-agency truancy | Student Services will collaborate with the | Director of Student
and absenteeism reduction and prevention Berkeley Police Department, Berkeley Services; BHS
program (TARRP) Mental Health, the YMCA, BHS’ School Dean
Health Center, and other agencies in this 1
non-punitive intervention. Expected
attendance outcome: .5% improvement in
student attendance in 2010-2011 as
compared to 2009-2010
6. Action Step: Implement alternatives to Suspensions and expulsions decrease Director of Student
suspension/expulsion when feasible including | annually District-wide and expulsions for | Services 3
Restorative Justice (see Strategy D. non-mandatory offenses eliminated
Disproportionality, #4) whenever feasible
STRATEGY D. Disproportionality: Reduce the
disproportionate racial representation of students
suspended or expelled and students identified for
Special Education services.
1. Action Step: Utilize Office of Civil Rights The number of African American and Director of Student 0




(OCR) technical support to address racial Latino students who are expelled and the | Services; O.C.R. has
disproportionality in student discipline racial disproportionality in suspensions Principals not been
and expulsions decreases in 2010-11 and available to
2011-12 relative to 2009-10 work with
BUSD
2. Action Step: Provide Student Discipline and | Inappropriate recommendations for Director of Student
Due Process Training for BUSD expulsion and compliance issues Services 4
administrators regarding due process are eliminated
3. Action Step: Monitor quarterly suspension Review of data informs practices at sites | Director of Student
and expulsion data by site and District-wide to reduce racial disproportionality in Services; 3
student discipline Principals
4. Action Step: Implement a Restorative Justice | Reduced suspension rates, improved Director of Student
Program at all BUSD middle schools school climate and campus safety, Services; Middle
improved behavior and increased School Principals 1
leadership capacity of identified at-risk
students are noted at the middle schools
5. Action Step: Analyze Self-review findings Complete analysis and use it to develop a | Directors of: Spec.
including the 2010 ULSS Evaluation and plan to reduce disproportionality Ed., C &I, Student 2
school level analysis regarding RtI2 readiness Services
6. Action Step: Develop Special Education CDE approves District SE-CEIS Plan Director of Spec.
Coordinating Early Intervening Services (SE- | (Rtl2 Pathway selected) to reduce Ed. assisted by
CEIS) Plan as required by CDE, including a disproportionality Directors of C & |
plan to implement RtI2 (see Goal Il, Strategy and Student 4
B: ULSS/RtI?) to reduce the disproportionate Services and Rtl?
number of African-American students Coach
identified for Special Education
7. Action Step: Identify up to 100 students Staff reviews spring CST assessment Director of Special
(without IEP’s) in grades 2 and 3, performing | data for students who received early Education; RtI?
in the Below Basic subgroup, and assess intervening service to determine the Coach 3

them to determine exact skill(s) needs for
intervention.

effectiveness of intervention as measured
by movement from Below Basic to Basic

STRATEGY E. Educational Options for
Secondary School Students: Develop engaging
and innovative educational options for secondary
students, including career technical education.




1. Action Step: Establish a Secondary Re-

design Committee to research secondary
educational options, particularly Career
Technical Education (CTE)

Secondary Re-design committee visits
model alternative programs and meets
with B-Tech students and staff to discuss
strengths and needs

Director of Student
Services;
Superintendent

. Action Step: Develop and implement a plan
with educational options and guidance for
credit deficient students to enable them to
graduate or obtain a high school equivalency
diploma

Credit deficient high school students
have increased options for graduation
through the regular program, Adult
School, Cyber High and City College as
well as access to preparation courses for
educational certificates (i.e. GED,
CHSPE)

Director of Student
Services;
Principals of Adult
School, B-Tech,
and BHS;
Superintendent

. Action Step: Develop and implement a plan
that will improve and expand CTE offerings for
all students

The district provides an array of quality/
relevant CTE/career pathway options
available to all BUSD secondary school
students

Director of Student
Services; Principal
of Adult School,;
Superintendent

STRATEGY F. Extended Learning Opportunities:
Provide students with academic enrichment and
supervised activities that complement the classroom
curriculum beyond the traditional school day.

1. Action Step: Ensure that all K-8 students

who are below grade level are provided
opportunities to participate in after school
support services provided by site intervention
funds, Berkeley LEARNS, BEARS, or City of
Berkeley programs

All students who are below grade level
participate in intervention opportunities to
help them accelerate their learning and
reach grade level standards as soon as
possible

Director, Curric.
and Inst.; K-8
Principals; RtI2
Coach; After
School Managers

. Action Step: Support after and before school
academic programs by increasing the number
of highly trained mentors/tutors focused on
literacy and funded by the City and UC

All mentors/tutors working with BUSD
students are trained in research proven
intervention strategies and develop
academic outcomes for their
tutees/mentees

Director, Curric.
and Inst.; K-8
Principals;

RtI2 Coach; After
School Managers

. Action Step: Establish an Academic Liaison
at all K-8 sites to coordinate and align the
work of after school programs with the
classroom instruction

Students receive extended instruction
through the after school program that is
aligned to the classroom and supports
standards’ based instruction

Director, Curric.
and Inst.; K-8
Principals; After
School Managers




STRATEGY G. Transitions: Improve transitions for
students as they move from pre-school to
kindergarten, from elementary to middle school, from
middle to high school, and from high school to post-
secondary as well as the transitions from Special
Education and English Learner status to the
mainstream.

1. Action Step: Develop and implement a
strategy for sharing pre-school assessment
for incoming kindergartners from BUSD and
Head Start Pre-Schools

Kindergarten teachers will have a clear
understanding of the school readiness of
their students early in the year

Director of
Curriculum &
Instruction

2. Action Step: Develop and implement formal
protocols for sharing IEP case management
information of students transitioning from pre-

Create a unified process for sharing
information between schools/levels

Director of Special
Education and
Special Education

k to K, from elementary to middle and middle Program
to high school Supervisors
3. Action Step: Develop and implement All teachers will receive their current EL Director of
protocols for sharing ELD progress of all students’ CELDT scores Curriculum &
English learners following the administration Instruction
of CELDT
4. Action Step: Develop and implement Protocols at BHS that ensure a safety net | BHS Principal

protocols at Berkeley High to ensure that
entering 9" graders are set up to succeed

for all entering 9thy graders include
special programs for identified students
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DISTRICT GOAL lll.
to increase academic success for all students.

Family / Community Engagement: Establish partnerships with our families and community

OBJECTIVES AND STRATEGIES Outcome Ownership Performance
What is the expected outcome Identify who Rating
Color Key owns the process
Division Strategy
Action Steps
STRATEGY A. Family Engagement Framework:
Develop greater family involvement in the schools
and the community by adopting a framework that
offers multiple ways for parents to partner with
educators to ensure their children’s success in
school.
1. Action Step: Develop and implement a plan Parents, Staff and administrators at three | Manager of Family
to strengthen and increase parent pilot sites complete family engagement, & Community
engagement capacity and culturally and culturally and linguistically responsive Partnerships and
linguistically responsive systems at three pilot | systems survey to assess strengths and | Supervisor of 1
schools gaps and inform development of Family Culturally and
Engagement Framework and Cultural and | Linguistically
Linguistic Responsive Systems Resp. Systems
2. Action Step: Design a model for Family A Family Engagement Framework model | Manager of Family
Engagement Framework based on California | that addresses parent education, two-way | & Community
State Action Plan for School, Family, and communication strategies, volunteerism, | Partnerships and
community Partnerships, a resource and parent resources at the sites is Supervisor of 1
developed by the California State Action identified and implemented Culturally and
Team for Partnerships, with input from 2020 Linguistically
Vision Partners and the community Resp. Systems
3. Action Step: Include in the Framework a Workshops (such as LUNA and Manager of Family
focus on parent education by providing a INSPIRE), forums on topics such as & Community
district wide parent conference, on-going bilingualism or bullying, and a district Partnerships
family workshops, and parent forums, all of wide parent conference are attended by 3
which help families navigate our educational more than three hundred (300) parents
system and strengthen parents’ engagement | who evaluate these programs to guide
in their children’s education the district’s future planning
4. Action Step: Include in the Framework a Clear district guidelines and procedures Manager of Family 1
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focus on two-way communication strategies,
volunteerism, and parent resources at the
sites

support parents in communicating with
staff, volunteering at schools, and
accessing resources available at sites

& Community
Partnerships

STRATEGY B. Family Leadership & Advocacy
Training: Strengthen parents’ capacity to be
effective leaders in their schools and the community
and advocates for their children by providing parent
trainings and forums in formats that honor the
cultures and languages of our community.

1. Action Step: Provide monthly trainings for Parent Leadership Action Network Manager of Family Trainings
parents to develop and strengthen their (PLAN) monthly trainings are attended by | & Community scheduled
leadership skills and capacity to collaborate eighty (80) K-12 parents; parents utilize Partnerships but not well
with administrators and school site staff on the Office of Family and Community attended
issues that impact student achievement and Partnerships as a source of information 2
well- being and support

2. Action Step: Support site administrators to Participation of parents of color in Manager of Family
integrate emerging parent leaders into the leadership roles at school sites, e.g., & Community
schools’ existing parent engagement SGC/SSC, increases as compared to Partnerships and 1
programs, governance structures, and previous year, and participation in DELAC | Supervisor of Cult.
development of parent involvement policies and DAC committees increases and Ling. Resp.

Systems
STRATEGY C. Family Advisory Council: Support
the City and the Berkeley Alliance in establishing a
representative Family Advisory Council to ensure
parent input in the development and evaluation of
the 2020 Vision projects.

1. Action Step: Participate in planning meetings | FAC structure, membership criteria, roles, | City of Berkeley &
with parents, community partners and City responsibilities, recruitment and Manager of Family 3
representatives to advance development of application process are identified & Community
FAC Partnerships

2. Action Step: Assist in recruiting for FAC FAC Members are selected City of Berkeley &
membership via community orientation Manager of Family 2

meetings for potential members describing

& Community
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role and responsibilities and FAC application
process

Partnerships

3. Action Step: Collaborate with 2020 Partners
to seek funding for staffing and additional
resources necessary to support the
operations of the FAC

A plan to support the functions and
operations of the FAC is developed in
collaboration with Vision 2020 Partners

City of Berkeley &
Manager of Family
& Community
Partnerships

STRATEGY D. Communication: Engage and
inform our staff, families, and key partners by
developing and implementing a comprehensive
communications plan.

1. Action Step: Authorize a committee to
develop a comprehensive communications
plan for the district that addresses issues of
community engagement, translation,
outreach, and the use of various media

A comprehensive plan for district
communication will be presented to the
BSEP P & O Committee and the Board

Superintendent
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DISTRICT GOAL IV.

responsive to the needs of our students and their families.

Cultural & Linguistic Relevance: Ensure that all systems are culturally and linguistically

OBJECTIVES AND STRATEGIES Outcome Ownership Performance
What is the expected outcome Identify who Rating
Color Key owns the process
Division Strategy
Action Steps
STRATEGY A. Culture and Climate of District
and Schools: Ensure that all schools and
departments welcome and support all our students
and their families by prioritizing a focus on equity at
each site, ensuring customer friendly service, and
providing language access, all supported by district
policy.
1. Action Step: Hire a supervisor of Culturally Dedicated staff works with schools and Director of
and Linguistically Responsive Systems departments to ensure their cultural Curriculum and 4
competence and provide support for staff | Instruction
of color
2. Action Step: Implement the WE CARE model | All school sites and district departments Deputy Supt.;
of Customer Services at all levels of BUSD are welcoming to parents and families Asst. Supt., 1
Human Resources
3. Action Step: Expand the number of There is an increase in staff able to Asst. Supt.,
multi/bilingual staff to support families who communicate with non-English speaking | Human
speak another language families to ensure they are supported and | Resources; 1
feel welcome Principals;
Managers
4. Action Step: Establish a system to ensure Spanish speaking families and guardians | Public Information
critical documents are available in Spanish have access to critical information in their | Office 2
native language
5. Action Step: Develop a matrix/rubric that There is a shared understanding about Supervisor of
identifies levels of cultural competency what a truly culturally competent Culturally and 5
existent in highly competent schools school/department exhibits along the Linguistically
continuum of cultural competence Resp. Systems
6. Action Step: Work with departments and Departments and sites have a better Supervisor of 0

school sites to audit their cultural proficiency

understanding of their cultural

Culturally and
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and understanding competence and where they can improve | Linguistically

their understanding to better serve Responsive
families and students Systems

STRATEGY B. Recruit and Retain Teachers and

Administrators of Color: Develop and invest in

prospective and current teachers and administrators

of color by identifying career pathways and

establishing networking, mentoring and other support

systems.

1. Action Step: Provide support for BUSD District classified staff members Director,
Pathways participants who are a part of the interested in becoming teachers are Personnel
ACOE pathways project supported and mentored Services

2. Action Step: Identify a list of current Classified staff members are supported Director,
classified employees interested in teaching and encouraged to explore teacher Personnel
careers and provide guidance to help them certification and become BUSD teachers | Services
become teachers

3. Action Step: Develop recruitment materials There is an increase in the number of Director,
to distribute to college/university teacher applicants reflecting the racial, ethnic, Personnel
preparation programs and classified and gender diversity of the District Services
employees; build relationships with programs
outside of the bay area, and visit programs to
recruit potential teacher candidates
representing the diversity of the student
population of the District

4. Action Step: Hold information sessions on A pool of local candidates for teacher Assistant
credentialing requirements and application education pathway projects is established | Superintendent,
processes bi-annually for district-identified H.R.; Director,
prospects Personnel

Services

5. Action Step: Develop hiring protocols for There is consistency in hiring processes | Director,
school sites with interview questions aimed at | based on the District vision Personnel
supporting school sites to focus on the Vision Services
2020 foundation principles

6. Action Step: Develop networking and support | There is a community of peers to provide | Director,
systems for current and newly recruited support for new hires to increase Personnel
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teachers of color to increase job satisfaction retention Services
and employee retention by creating a
community of mentoring and collegial support
through BTSA, UBA, BFT and ACSA

7. Action Step: Hold at least 3 focus groups of | Staff of color feel better supported in their | Director,
administrators, teachers and classified work and maintain employment in BUSD | Personnel

employees of color to determine district
strengths and weaknesses and provide
support to ensure their success

Services and

Supervisor of Cult.

& Ling. Resp.
Systems

STRATEGY C. Professional Development:

Create a culturally and linguistically responsive
climate throughout the district through focused
professional development

1. Action Step: Provide professional Staff at targeted sites develops a deeper | Supervisor of
development for a minimum of 6 schools and | understanding of how culturally Culturally and
departments to develop cultural proficiency responsive systems impact student Linguistically
and competence in order to support families, | achievement Responsive
students, and staff Systems

2. Action Step: Continue onsite coaching for Staff at targeted sites expands the use of | Asst. Supt.,
schools that began Culturally Responsive specific educational strategies to support | Educational
Teaching and Learning (CRTL) previously students of color Services

3. Action Step: Infuse cultural competence and | Staff at all K-8 schools implement Supervisor of
climate content into PBIS (formerly known as | culturally responsive PBIS practices Culturally and
BEST) training provided to all K-8 schools Linguistically
(See Goal Il, Strategy C, #1) Responsive

Systems

4. Action Step: Support 3 schools’ participation | Staff at targeted sites develops a deeper | Asst. Supt.,
in the National Equity Project’s 2012 initiative | understanding of how culturally Educational
aimed at increasing the achievement of responsive systems impact student Services

students of color through professional
development

achievement
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DISTRICT GOAL V. Resources: Generate and equitably allocate resources for programs and services that

enable every student to succeed.

OBJECTIVES AND STRATEGIES Outcome Ownership Performance
What is the expected outcome Identify who Rating

Color Key owns the process
Division Strategy
Action Steps

STRATEGY A. Efficient Use of Resources:

Improve and streamline District wide systems,

services and operations through the use of

enhanced tools and technology that will provide

additional time and resources to meet current and

future student needs.

1. Action Step: Develop a technology task force | A task force identifies and monitors Director of
to identify system changes that will provide technology projects Technology 3
more efficient services

2. Action Step: Develop a priority list of The District has a priority list of Director of
technology projects that will improve and technology projects that includes timeline | Technology 1
streamline District-wide systems and result in | for completion and required resources
a savings

3. Action Step: Use service standards and Ratings from users indicate improved Deputy Supt., Bus.
WECARE scorecard model to improve services and more efficient systems Serv.; Asst. Supt., 1
services and operations Human Res.

STRATEGY B. Parcel Tax and Bond Revenues:
Provide the best possible education for all students
by effectively utilizing local parcel tax and bond
revenues.

1. Action Step: Provide more transparent The parcel tax and bond committees Deputy Supt., Bus.
information on parcel tax revenue and receive regular updates on reserve Services 3
reserves balance and revenue projections

2. Action Step: Schedule time with parcel tax Committee members have a greater Superintendent 5

and bond committees to discuss the District

understanding of the District’s vision and
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priorities to address the achievement gap and
how resources can support that effort

goals for decision making

STRATEGY C. Partnerships: Maximize public and
private resources to support greater student success
by strengthening partnerships with the City, the
Berkeley Alliance, the Berkeley Public Education
Foundation, U.C. Berkeley, and other stakeholders.

1. Action Step: Identify programs within the
BUSD plan to close the achievement gap that
require additional resources

There is a financial plan for resourcing
the program that require additional
resources

Deputy Supt., Bus.

Serv.

2. Action Step: Develop marketing strategies
and tools to communicate our initiatives to
garner support from West and Berkeley Public
Education Foundation

Staff obtains additional resources to
implement strategies of the 2020 Vision

Superintendent ;

Deputy Supt., Bus.

Serv.

Rating
4=Fully Implemented
3=Substantially Implemented
2=Partially Implemented
1=Minimally Implemented
0 =Not Yet Attempted
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Indicators of Progress to Achieve Goals for 2010 — 2013

Berkeley Unified School District

1. Reduce the percentage of all students scoring Below Basic and Far Below Basic on the CST in
English Language Arts and Math by at least 3% annually.

| | Reduced % at FBB, BB

ELA BB/FBB Number (Percent) of Students by Grade Levels

Language Arts 2010-2011 2009-10 2008-09 2007-08
District Total 1209 (18%) 1,218 (20%) 1380 (22%) 1449 (24%)
Grades 2-5 343 (14%) 367 (16%) 409 (18%) 414 (19%)
Grades 6-8 188 (11%) 241 (14%) 356(20%) 389 (21%)
Grades 9-11 678 (29%) 610 (28%) 615 (28%) 646 (33%)
MATH BB/FBB Number (Percent) of Students by Grade Levels and Subject Areas
Mathematics 2010-2011 2009-10 2008-09 2007-08
District Total 1836 (29%) 1,771 (29%) 2014 (33%) 1712 (29%)
Grades 2-5 299 (12%) 301 (13%) 409 (18%) 335 (15%)
Grades 6-8 302 (17%) 324 (19%) 476 (28%) 478 (27%)
Grades 9-11 1235 (59%) 1,146 (56%) 1129 (52%) 899 (47%)
Gr. 2-7 Math 12% 20% 22% 24%
Algebra | (Gr. 7-11) 42% 44% 55% 49%
Geometry (Gr. 8-11) 40% 43% 48% 38%
Algebra ll (Gr.9-11) 61% 56% 54% 51%
Summative Math 46% 39% 52% 37%

2. Increase the percentage of third graders demonstrating grade level proficiency 15% each year to
reach 80% by 2013 using the Teacher College Reading and Writing Project Assessment aligned with
the Fountas-Pinnell scale. (This assessment, which is more rigorous than the DRA/QRI, is aligned with
the new reading program and was used for the first time in 2010-11. The CST results are included for
comparison.)

Third Grade Proficiency 2010-2011
TCRWP (N=653) 60%
California Standards Test (N=633) 55%
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3. Increase the percentage of English learners who demonstrate annual progress in reading, writing,

speaking and listening on the CELDT (AMAO 1), which already exceeds the state target, to 75%.

AMAO 1 2010-2011 2009-10 2008-09 2007-08
(State Target) (54.6%) (53.1%) (51.6%) (50.1%)
Progress on CELDT 60.6% 61.1% 60.4% 58.7%

4. Increase the percentage of English Learners demonstrating English language proficiency so that at
least 60% of English learners will be re-classified as Fully English Proficient within six years of
attending BUSD or another California school by 2013.

Starting in 2009-10, the state provided data to districts regarding the percentage of students eligible

for reclassification who have been identified as English learners less than five years and those who

have been in EL programs for five years or more.

AMAO 2 2010-11 2009-10 2008-09 2007-08
(State Target) (18.7 / 43.2%) (17.4% / 41.3%) (30.6%) (28.9%)
Improved English 32.1% (<5 yrs) / 22.2% (<5 yrs) / 44.4% 40.4%

Proficiency

51.3% (>5 yrs)

47.7% (>5yrs)

5. Reduce the total number of suspensions by 5% annually, and reduce the percentage of African-
Americans suspended by 5% annually.

Student Suspensions 2010-2011 2009-2010
Total Enrollment 9397 9204
(End of Year Enrollment for Suspension / Expulsion Report)
Number (Percent) of Suspensions 896 1265
(Number of Suspensions / Total Enrollment) (9.5%) (13.7%)
Total African American (AA) Enrollment 2110 2209
Number (Percent) of Suspensions of African-American Students 503 661
(Number of AA Suspensions / AA Enrollment) (23.8%) (29.9%)
Percent of Suspensions of African-American Students 56% 52%
Based on Total Number of Suspensions
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6. Reduce the number of African-American students identified for special education services with a

specific focus on reducing the percentage of African-American students who are found eligible as

specific learning disabled (SLD).

Special Education

2010-2011

2009-2010

Total Enrollment

9398

9170

Number (Percent) of Special Education Students

1101 (11.7%)

1,133 (12.4%)

(SLD)

Identified with a Specific Learning Disability

Number (Percent) African Americans identified 487 (44%) 564 (50%)
as Special Education
Number of Students Identified with a Specific 434 459
Learning Disability (SLD)
Number (Percent) of African Americans 226 (52%) 272 (59%)

7. Reduce the number of students with five or more days of unexcused absence by 10% of the 2008-

09 percentage annually at each level.

days of unexcused Absences

Totals 2010-11 2009-10 2008-09
Total Elementary Enrollment 3954 3898 3709
Elementary students with > than 5 973 (25%) 1019 (26%) 1,112 (29%)
days of unexcused Absences
Total Middle School Enrollment 1926 1834 1824
Middle School students with > than 5 618 (32%) 736 (40%) 761 (42%)
days of unexcused Absences
High School Enrollment 3482 3438 3453
High School students with > than 5 1790 (51%) 1626 (47%) 1,471 (42%)
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8. Pilot a district parent survey at three schools to develop a baseline and set standards for parent

satisfaction.

The Parent Survey was piloted at Berkeley Arts Magnet and John Muir Elementary Schools. It was also
intended to be piloted at a middle school but the timing conflicted with the site parent survey. Based

on the results and feedback from the pilot, a metric is being developed to define “parent satisfaction.”
The results of the survey follow. The percentage represents the percent of parents who responded

who “agree” or “strongly agree” with the question.

Pilot of Parent Survey

BAM John Muir
% of Parent Participation 64% 31%
Survey Results for Parent Satisfaction Questions

Feel welcome and connected 80% 87%

School has high expectations 77% 85%

Parents are partners in education 80% 81%

Child has caring relationships 85% 97%
Access to school resources to support

academic, social and emotional needs 66% 66%

)

9. Increase the percentage of parents and students of color serving on an SGC or an SSC so that the

representatives on these committees mirror the demographics of our student population.

School Governance Council Membership 2010-11 2009-10 2008-09
Total Number of Parent and Student 270 300 262
SGC/SSC Members

African-American 48 / 18% 51/17% 37 /14%
Asian-American 13 /5% 38/13% 16 / 6%
Hispanic / Latino 44 [ 16% 31/10% 33/13%
Multi-ethnic or Other 18 /7% 24 [ 8% 21 /8%
White 147 / 54% 156 / 52% 155 /59%
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10. Increase the percentage of certificated employees of color by 3% annually.

The ethnicity for all certificated employees is listed below; the ethnicity for students is included for
comparison. In 2010-2011, the Human Resources Department was able to collect data on 100% of

Certificated Staff. Since there is incomplete data for previous years, the percentages below will serve

as a base. Baseline includes all K-12 BFT members and certificated administrative staff for a total of

775.

Race / Ethnicity

% of Students
in 10-11

CBEDS: 9,468

% of
Certificated
Staff in 10-11

Total: 775
African-American, not Hispanic 22.2% 9.0%
Asian, Filipino or Pac. Islander, not Hispanic 9.2% 8.8%
Hispanic / Latino of any race 21.5% 10.8%
Two or More Races, not Hispanic 10.0% 3.7%
White, not Hispanic 32.8% 67.7%
No Response 4.3% 0%

11. Develop WE CARE Survey standards to improve responsiveness to the needs of students and

their families.

Staff in each department has been identifying key areas for improvement and quantifying its rate of

current effectiveness in order to develop a baseline and then monitor growth.

Berkeley Unified School Districts 2011
Number of Departments 14
Departments with identified WE CARE 14
Standards
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services

DATE: October 12, 2011

SUBJECT: Accept New Textbooks for Chemistry and Mandarin for Adoption
Consideration for a first reading

BACKGROUND INFORMATION
Staff at Berkeley High School is seeking Board approval for two textbooks.

Chemistry
Living by Chemistry, by Angelica M. Stacy and published by Key Curriculum

Press, was developed as a National Science Foundation project. The text is
aligned to the Benchmarks for Scientific Literacy, National Science Educational
Standards, and National Physical Science Standards, ensuring that students
are exposed to a rigorous curriculum. Materials contained in this text have
been used by the small schools at Berkeley High to supplement the Board
approved text, Chemistry by Steven Zumdahl and Susan Zumdahl. As a result,
teachers are requesting to use Living by Chemistry as the primary text since
they believe it supports students of all ability levels to perform better.

Living by Chemistry is designed to be a full-year high school curriculum that
exceeds state and national standards. Using a standards-based, guided
inquiry approach, students ask questions, collect evidence, and think like
scientists. The text encourages students to propose explanations based on
evidence in response to their questions and to communicate scientific concepts
effectively.

The six units in the book address the big ideas in chemistry:
Alchemy: Matter, Atomic Structure and Bonding
Smells: Molecular Structure and Properties
Weather: Phase Changes and Behavior of Gases
Toxins: Stoichiometry, Solution Chemistry, and Acids and Bases
Fire: Energy, Thermodynamics, and Oxidation-Reduction
Showtime: Reversible Reactions and Chemical Equilibrium
In each area, the text is designed to engage students actively and make
connections between science and the students’ lives.

Mandarin

Integrated Chinese, Level 1, Parts 1 and 2, by Cheng & Tsui, have been used for
first, second and third year Mandarin classes at Berkeley High School. As
Berkeley High is phasing in fourth year Mandarin classes, staff is requesting
approval of Level 2, Parts 1 and 2. The teacher and students are pleased with
the beginning text and want to continue to use the next level of the same series
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which expands the curriculum introducing some 600 more characters. Topics
such as campus and family life, social issues and aspects of Chinese culture
will be presented. A focus on important linguistic structures helps develop the
learners’ understanding of Chinese grammar.

Cheng & Tsui's Chinese textbook series provides graduated individual practice
for the four skills of listening, speaking, reading, and writing. Recordings for
listening exercises are available on the Integrated Chinese audio CDs. The
workbook includes many spoken and written exercises that simulate daily life
with topics and themes that are relevant and personal to each student.
Revised and new exercises reflect the language used in real life and build skills
students need to communicate.

The Integrated Chinese series includes textbooks, workbooks, character
workbooks, audio CDs, multi-media resources, and teacher resources. Student
materials are available in both simplified and traditional character versions.
With its emphasis on practicing a broad range of written and verbal
communication skills and building cultural understanding, Integrated Chinese
is ideally suited for students who want a comprehensive grounding in the
Chinese language.

These two texts are being presented for adoption consideration. Living by
Chemistry will be on display in the Superintendent’s Conference Room; the
publisher of Integrated Chinese will not provide materials in advance, but a
copy of Level 1 and information about Level 2 will be available. The books will
be presented on at the Board meeting on October 26 for adoption.

DISTRICT GOAL
I. Curriculum and Instruction

POLICY/CODE
Board Policy 6161.1
Education Code Section 60002, 60040-60048

FINANCIAL IMPACT
Approximately $6,681

STAFF RECOMMENDATION
Accept the new Chemistry and Chinese textbooks for adoption consideration.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
Debbi D’Angelo, Director, Evaluation and Assessment

DATE: October 12, 2011
SUBJECT: Report on Annual Measurable Achievement Objectives for English
Learners

BACKGROUND INFORMATION

Title IIT of the No Child Left Behind (NCLB) Act of 2001 provides supplemental
funding to local educational agencies (LEA) to implement programs designed to
help English Learners and immigrant students attain English proficiency and
meet the state’s academic and content standards. An Annual Measurable
Achievement Objective or AMAO is a performance objective or target that every
Title III LEA must meet each year for its English Learners (EL). The California
Department of Education has defined three AMAOs for all districts receiving
Title III funding. AMAO 1 and AMAO 2 use student performance on the
California English Language Development Test (CELDT), a test given annually
to all English Learners that includes listening, speaking, writing, and reading.
Due to the testing cycle for CELDT, AMAO 1 and 2 are calculated using data
from 2010. AMAO 3 is based on English Learner performance on the California
Standards Tests in 2011 as measured by the Adequate Yearly Progress
standard.

Annual Measurable Achievement Objective (AMAQO) 1:
AMAO 1 measures the percent of English Learners making annual progress on

the CELDT. There are three ways for students to meet the annual growth target
on CELDT:

1. EL students previously tested at the Beginning, Early Intermediate, and
Intermediate levels must gain one proficiency level.

2. EL students at the Early Advanced or Advanced level who are not yet
English proficient are expected to achieve the English proficient level.

3. EL students who were previously designated English proficient are
expected to maintain this level.

The target established by the state for the 2010-11 school year is 54.6%. The
District has exceeded this target with 60.6% of our EL students meeting this
AMAO.

Annual Measurable Achievement Objective (AMAQO) 2:

AMAO 2 measures the extent to which English Learners are attaining the
English proficient level on the CELDT at a given point in time. In May, 2010,
the State Board of Education approved a new target system for AMAO2.
Starting in 2010, two cohorts have been established for the AMAO 2: (1)
English Learners who have been in language instruction educational programs
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for less than five years and (2) English Learners who have been in language
instruction educational programs for five years or more.

In order to meet the state’s target for AMAO 2 (1), 18.7% or more of English
Learners who have been in language instruction educational programs for less
than five years must attain the English proficient level in fall of 2010-11. The
District exceeded the target with 32.1% of the cohort attaining English
proficiency.

In order to meet the state’s target for AMAO 2 (2), 43.2% or more of English
Learners who have been in language instruction educational programs for five
years or more must attain the English proficient level in fall of 2010-11. The
District exceeded the target with 51.3% of the cohort attaining English
proficiency.

Annual Measurable Achievement Objective (AMAQO) 3:

AMAO 3 holds Title III Districts accountable for meeting the Adequate Yearly
Progress (AYP) targets for the English Learner subgroup on the California
Standards Tests in English and mathematics. AYP requires that at least 95% of
English Learners must participate in the CST for English/Language Arts and
Math. In addition, if sufficient progress in moving more students to score
proficient or above for both subject areas is made, AYP will be met through
Safe Harbor. The calculation requires an increase of approximately 6 to 10%.
The chart below shows the District’s performance for AMAO 3.

District Performance on AMAO 3

Target District Met
Performance Requirement

ELA Participation 95% 99% Yes
ELA 67% or Safe Harbor increase 34.7% Yes
Percent Proficient from 2010 (26.5%)
Math Participation 95% 99% Yes
Math 67.3% or Safe Harbor 51.1% Yes
Percent Proficient increase from 2010 (45.8%)

Because Berkeley English Learners made sufficient progress to obtain Safe
Harbor, Berkeley Unified School District (BUSD) has met all requirements for
Title III AMAO. BUSD is one of only 14% of Title III Districts in the state to
meet all requirements this year.

AMAQO Information for Individual Schools:

Title IIT Accountability is measured strictly by the performance of the District
as a whole. However, it is important to examine the results for school sites with
significant English Learner populations. The chart below lists each school site’s
AMAO 1, 2 and 3.
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2010-2011 2010-2011 2010-2011 | 2010-2011 | 2010-2011
AMAO 1 AMAO 2(1) AMAO 2(2) AMAO 3 AMAO 3
School / Annual English English CST ELA CST Math
Measurement Growth Proficiency Proficiency | Proficiency | Proficiency
Target Target Target Target Target
() = number 54.6% 18.7% 43.2% 67%/ Safe | 67.3%/ Safe
students included Harbor Harbor
in count Percent met Percent met Percent met | Percent met | Percent met
AMAO 1 AMAO 2(1) AMAO 2(2) AMAO 3 AMAO 3
< 5 Years > 5 Years
BAM 64.4% (45) 55.3% (47) * ok ok
Cragmont 54.0% (63) 23.1% (69) * s b
Emerson 60.0% (595) 46.2% (52) * *k *k
Jefferson 54.5% (33) 21.2% (33) * ok ek
John Muir * 25.0% (40) * o ok
Leconte 67.1% (76) 32.1% (78) * 27.0% 47.6%
Malcolm X 55.3% (47) 31.5% (54) * o o
Oxford * 45.2% (31) * % ok
Rosa Parks 59.0% (100) 25.9% (108) * 30.2% 44.8%
Thousand Oaks 71.3% (94) 38.0% (108) * 39.7% 59.0%
Washington 60.0% (59) 30.6% (62) * 41.5% 64.2%
Longfellow Arts 72.9% (59) * 63.6% (55) 22.8% 48.1%
Martin Luther King | 72.2% (90) 33.3% (53) 64.4% (59) 32.5% 42.4%
Willard 59.2% (49) * 56.5% (46) o o
B_Tech * * * *% *%
Berkeley High 48.0% (204) 25.2% (123) 39% (141) ** **
District-wide 60.6% (1039) 32.1% (865) 51.3% (354) 34.7% 51.1%

* Data are reported for schools with 30 or more annual CELDT testers in AMAO 1 or AMAO 2
because the results are more reliable when schools have larger numbers taking the test.
** Data for AMAO 3 must include more than 50 English Learners or 15% of the students tested.

DISTRICT GOAL
I. C. English Language Development

POLICY/CODE

No Child Left Behind, Title III

FISCAL IMPACT
There is no impact on the General Fund.

STAFF RECOMMENDATION

Receive for Information.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education
FROM: William Huyett, Superintendent
DATE: October 12, 2011

SUBJECT: Administrative Regulation 1312.1, Complaints Concerning District
Employee Policy, Practice, Procedure, Any School Site Practice or
Procedure, or District Employee

BACKGROUND INFORMATION

The Complaint Administrative Regulation and Form presented herein is available for
any parent, student, employee or resident who wishes to initiate a complaint against
any Berkeley Unified School District policy, practice, or procedure, any school site
practice or procedure, or a District employee. The accompanying Administrative
Regulation 1312.1 specifically sets forth specific requirements and procedures
under which the District will operate and informs staff, students, and the public of
the necessary, specific steps. The District adopted Policy 1312.1 in 2003 but has
not had an Administrative Regulation in place.

DISTRICT GOAL
[I. Family/Community Engagement D. Communication

POLICY/CODE
BP 1312.1
BB 9310

FISCAL IMPACT
None

STAFF RECOMMENDATION
Receive the Administrative Regulation and Complaint Form for information
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EXHIBIT A

Berkeley Unified School District — Office of Superintendent
Complaint Procedure for Parents, Students, Employees and Residents
Regarding School or District Policy, Procedure, Practice or Employees

This form and process is available for any parent, student, employee or resident who wishes to initiate a
complaint against any Berkeley Unified School District policy, practice, or procedure, any school site practice
or procedure, or a District employee. The complainant shall attempt to resolve the complaint at Step 1. If not
applicable or possible, the complainant may go to the next appropriate step, the employee’s immediate
supervisor or principal. Complaints regarding District policies, practices or procedures and site practices or
procedures begin at Step 4. (Please see the reverse for all steps.)

Please write the nature of the complaint. (This should be a description in your own words of the grounds of
your complaint, including all names, dates and places necessary for a complete understanding of your
complaint).

This complaint pertains to:

[] A District Policy, Practice or Procedure (file at Step 4)
Policy, Practice or Procedure:

] A site practice or procedure (file at Step 4)
Site Practice or Procedure:

[l A District employee
Employee’s Name:

Please write the nature of the complaint. (This should be a description in your own words of the grounds of
your complaint, including all names, dates, and places necessary for a complete understanding of your
complaint, as well as any attempts you have made to resolve. You may attach additional pages).

Please print name, address and telephone number

Complainant’s Name (Student’s name, if applicable) Complainant’s Phone Number
Area Code ( )
Complainant’s Address, City and Zip Code Complainant’s email address:

I certify that the information I have provided relative to this complaint is true and correct.

Complainant’s Signature Date Signed
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Exhibit A

Step 1: Informal Resolution

Every effort should be made to resolve a complaint at the earliest possible stage. Whenever possible, you
should communicate directly with the employee involved in order to resolve concerns.

If you are unable or unwilling to resolve the complaint directly with the employee, you may file a written
complaint directly to the principal or immediate supervisor (Step 2).

Step 2: Filing a Written Formal Complaint

If the complaint was not resolved informally (Step 1), you have the right to submit a formal written complaint
to the principal or employee’s supervisor. If this complaint is against a principal or central office
administrator, it should be filed with the District Compliance Officer (DCO), Director of Student Services.

A formal written complaint must include: the name of the employee, policy, procedure or practice involved; a
brief but specific summary of the complaint; and a description of any prior attempt to resolve the complaint
informally. (See reverse side of this form).

Step 3: Site or Department Conference

The immediate supervisor or principal shall confer with the parties within five (5) working days of receipt of
the written complaint. The immediate supervisor or principal shall provide a written response to the parties
within five (5) working days from the date of the conference with the parties.

If the immediate supervisor or principal’s response does not resolve the complaint, then the party may appeal
the response with the DCO by signing the request below and delivering this form to the Director of Student
Services.

Request for Initial Resolution of My Complaint
Name Date

Step 4: District Review

The DCO shall confer with the parties within five (5) working days of the receipt of the appeal. The DCO, 510-
883-5224, or designee shall send a response, in writing, to the parties within ten (10) working days of the
conference.

If the DCO does not resolve the complaint then the party may appeal the DCO’s decision with the
Superintendent or designee by signing the request below and delivering it to the Superintendent’s office.

Request for Superintendent’s or Designee’s Resolution of My Complaint
Name Date

Step 5: Superintendent’s Review

The Superintendent or designee shall confer with the parties within five (5) working days of the receipt of the
appeal. The Superintendent or designee shall respond to the parties in writing within ten (10) working days of
the conference.

If the Superintendent does not resolve the complaint, any party may appeal the Superintendent’s decision to
the Board of Directors. The request must be made in writing and submitted to both the Board of Directors
and Superintendent by filing within twenty (20) working days of the Superintendent’s response.

Step 6: Requesting a Board of Director’s Hearing

The Board may elect to hold a hearing and render a finding or support the finding made at Step 5 without
holding a hearing. The decision of the Board is final and will be communicated to the complainant by the
Superintendent.
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Berkeley Unified School District
Complaints Concerning District Employees, Policies, Procedures and Practices

AR 1312.1
Complaints

The Board believes that all complaints, to the extent possible, should be resolved
informally and at the lowest level possible. However, for those situations requiring
invocation of the formal process, we are committed to adherence to this process that
values the concerns of our staff, parents, students and the public.

A. Complaints Against District Employees
To promote prompt and fair resolution of the complaint, the following procedure shall
govern the resolution of complaints against district employees:

Step 1: Informal Resolution

Every effort should be made to resolve a complaint at the earliest possible stage.
Whenever possible, the complainant should communicate directly with the employee
involved in order to resolve concerns.

If the complainant is unable or unwilling to resolve the complaint directly with the
employee, he/she may file a written complaint directly with the principal or the
employee’s immediate supervisor. (Step 2)

Step 2: Filing a Written Formal Complaint
Written complaints shall be made using the district’s Complaint Form (Exhibit A). All
complaints must include:

a. The full name of each employee involved,;

b. A brief but specific summary of the complaint and the facts surrounding it,
and;

c. A specific description of any prior attempt to discuss the complaint with the
employee and the failure to resolve the matter.

If the complainant is unable to prepare the complaint in writing, administrative staff
shall help him/her to do so.

When a written complaint is received, the complaint will be processed in accordance
with applicable collective bargaining agreements.

3.4-1
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Step 3: Site or Department Hearing
Within five (5) working days of receipt of the written complaint, the immediate
supervisor or principal shall confer with the parties involved.

The immediate supervisor or principal shall provide a written response to all parties
within five (5) working days from the date of the conference with the parties.

Both the complainant and the employee against whom the complaint was made may
appeal the response issued by the principal or immediate supervisor by filing the
Complaint Form with the District Compliance Officer (DCO), Director of Student
Services or his/her designee. Step 4

Step 4: District Hearing

The DCO or his/her designee shall attempt to resolve the complaint to the satisfaction
of the person involved within fifteen (15) days of receiving the appeal. All complaints
made by an employee will be referred and responded to by Human Resources
administration.

The DCO or his/her designee will communicate their findings and resolution to all
parties in writing. Both the complainant and the employee against whom the
complaint was made may appeal the decision from the DCO to the Superintendent or
designee by filing a signed copy of the Complaint Form in the Superintendent’s office.

Step 5: Superintendent Hearing

The Superintendent or designee shall then confer with the complainant and other
involved parties within five (5) working days of receiving the Complaint Form. The
Superintendent or designee will communicate in writing their findings and resolution
to all parties within ten (10) working days from the date of the conference.

If the Superintendent does not resolve the complaint, any party may appeal the
Superintendent’s decision to the Board of Directors. The request must be made in
writing and submitted to both the Board of Directors and Superintendent by filing
within twenty (20) working days of the Superintendent’s response.

Step 6: Board Hearing for any Complaint Regarding a District Policy, Site

Practice or Policy and Complaint about an Employee

1. Before any Board consideration of a complaint, the Superintendent or designee
shall submit to the Board a written report concerning the complaint, including but
not limited to:

a. The full name of each employee involved,;

b. A brief but specific summary of the complaint and the facts surrounding
3.4-1
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it, sufficient to inform the Board and the parties as to the precise nature
of the complaint and to allow the parties to prepare a response;

c. A copy of the signed original complaint;
d. A summary of the action taken by the Superintendent or designee,

together with his/her specific finding that the problem has not been
resolved and the reasons.

The Board may uphold the Superintendent's decision without hearing

the complaint. If the Board decides not to hold a hearing, the

Superintendent will notify the complainant of the Board’s decision to uphold the
Superintendent’s decision.

2. All parties to a complaint may be asked to attend a Board meeting in order to
clarify the issue and present available evidence.

3. A closed session may be held to hear the complaint in accordance with law.

4. The decision of the Board shall be final.

B. Complaints Regarding District Policies or Practices and Site Procedures or
Practices

1.

If the complaint regards district policy, or practice or site procedures or
practices, the complaint process shall begin with the DCO (Step 4).

. When examining complaints regarding policy, procedures and practices, the

DCO may act to interpret the rules of such documents.

If the DCO finds that a site or district procedure or practice violates district
policy, Education Code, or is deemed to violate other state or federal law, the,
the finding will be forwarded in writing to the complainant and to the
Superintendent for resolution;

The DCO may also recommend to the Superintendent and Governing Board
changes to district policy and administrative regulations in order to rectify a
complaint if it is found to be in the best interests of all students.

The complainant has the right to appeal all decisions made by the DCO with the
Superintendent and the Board of Directors. Steps 5 and 6.
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C. Reporting

The Superintendent or designee shall report to the Board of Directors annually
regarding all complaints filed reaching Steps 4, 5 or 6 of this policy. The annual
report shall at a minimum include:

i. The number of complaints filed at each Step for the reporting period;

ii. An issue summary of the complaints for the reporting period; and
iii. An analysis of complaints by school site or department.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: October 12, 2011

SUBJECT: Result of Refunding of 2004 General Obligation Bonds and General
Obligation Election of 2000, Series 2003

BACKGROUND INFORMATION

On September 14, 2011, the board approved for staff to move forward with the
refunding of existing bonds to secure lower interest rate and debt service. The
refunding refinances BUSD’s Series 2003 General Obligation Bonds and 2004
General Obligation Refunding Bonds with a new refunding general obligation
bond of about $60 million. It was expected that the District would realize at
minimum a present value savings of 4% or $2.5 plus million, for a future value
(actual dollar) savings of $2.7 plus million off of the property tax funding
requirement. The savings was structured to occur proportionately more in
earlier years to help with future new issues from the District’s 2010 Bond
Authorization and overall tax rate, compared to the remaining debt service on
the Series 2003 General Obligation Bonds and 2004 General Obligation
Refunding Bonds. This saving would be realized after all costs of issuing the
bonds.

The competitive sale took place on September 29, 2011 and will close on or
about November 1, 2011 (also when the outstanding Series 2003 General
Obligation Bonds and 2004 General Obligation Refunding Bonds will be
redeemed). The results of the sale are as follows: $55,625,000 in 2011 General
Obligation Refunding Bonds were sold to Citigroup Capital Markets Inc. (best of
eight bids) as underwriter at a true interest cost rate of 3.04% (final maturity of
August 1, 2027, so a 16 year issue), realizing a present value savings of 7.38%
or, in dollars, $4,301,630, and aggregate future, actual dollar savings of
$5,165,418 taken off of the property tax funding requirement over the life of
the issue (these numbers are net, after all financing costs). For BUSD’s bond
program, lower aggregate future debt service, particularly over the next few
years, will assist in fitting future bonds within the tax rate promises made to
voters during the 2010 Bond Authorization election.

GOAL
V. Resources: Generate and equitably allocate resources for programs and
services that enable every student to succeed.

FISCAL IMPACT
Total savings to the taxpayers of BUSD is $5 million over the life of the issue,
after all costs of issuing the bonds.
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DISTRICT GOAL:
Resources: Generate and equitably allocate resources for programs and
services that enable every student to succeed.

POLICY/CODE
N/A

STAFF RECOMMENDATION
Receive for information.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: October 12, 2011

SUBJECT: Maintenance and BB Fourth Quarter FY 2011 Report

SUMMARY AND DISCUSSION

This report is an update of the Maintenance Department for the fourth quarter
of the 2011 Fiscal Year. The reporting period covers May 1, 2011 through
August 26, 2011. The stated goals of the Annual Plan are not listed in this
report, but certain areas of these goals will be referred to as we evaluate
progress in these areas. We will also continue to report on specific areas of
previously approved Plans as we make progress on those goals.

COMMUNICATION/REPORTING
The Committee received the Third Quarter 2011 Report. The Committee
approved the 2012 Annual Plan.

COMMITTEE MEMBER COMMENTS
The committee did not have comments for this report.

MAINTENANCE
The evening shift has primarily been working on summer projects since the last
report.

The fire marshal sent five new reports. The Department has addressed three
and is working on the other two.

Many summer projects were completed. Below we list a few of the largest
projects. The Longfellow gymnasium floors were sanded, fencing at
Washington was installed, the grass at LeConte is being rejuvenated, the slurry
project was completed at five sites, the Community Theater stage light project
is almost complete, the heating control project at two sites is underway and will
be complete in a few weeks, the Rosa Parks play matting replacement will be
completed in a few weeks. In addition, all of the District grease traps were
serviced and all the backboards and scoreboards had yearly maintenance.

TRAINING
No specialized training was done during the busy summer period.

GROUNDS
The two two-month gardeners were hired and have completed their service.
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VEHICLES AND EQUIPMENT
We do not plan to purchase any new vehicles this year.

STAFFING

Managers 1.64 permanent
Supervisors 2 permanent
Administrative Coordinators 2.15 permanent

Trade Leads 3 permanent

Security Engineer 1 permanent

Network Engineer 0.3 permanent
Maintenance Engineers 9 permanent, 1 vacancy
Trade Specific 2 permanent
Maintenance Technician S permanent

General Maintenance 2 permanent

Grounds Lead Worker 2 permanent

Grounds 8 permanent

Vehicle Mechanics 0.45 permanent
Security Personnel 1 permanent (0.5 FTE of two positions)
Total 40.54 FTE

We do not detail the 5% of head custodians charged to the Measure BB Fund
in the chart above.

BUDGET
The 2012 Measure BB Annual Plan was approved by the Board.

CUSTODIAL

Summer cleaning was completed. By all reports, the sites were cleaner this
year. There are a number of factors for this: holding middle school summer
school at the Adult campus, better planning by custodian, and better year
round care of the schools. The custodial vacancies have been filled.

UTILITY REDUCTION AND MONITORING

The solar project at Emerson will be completed this month. Maintenance
completed its planned modification of lighting controls. Maintenance is
planning a project to put occupancy sensors in the gymnasiums and multi-
purpose rooms. Maintenance has installed a smart irrigation controller at
Rosa Parks and has improved the existing smart controller at Malcolm X.

PROPERTY MANAGEMENT

Centrally, staff has processed 90 permits from May 1, 2012 — August 26, 2012.
The gross revenue received in this time period was $128,208. Berkeley High
processed an additional 4 permits with a gross revenue of $13,395.
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WASTE MANAGEMENT

We are back to our normal solid waste pick-up schedule. There is a minor
issue on garbage can pick-up being worked on between the City and District at
the Measure Y parks.

HAZARDOUS MATERIALS
We completed our yearly Hazardous Material Business Plans. We have
surveyed for the federally required three year asbestos inspection, but the
reports are not yet finalized.
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Berkeley Unified School District
Performance Indicators

INDICATORS

2011-12

STATUS

Report on Employee Evaluations

August

9-14-11

Adequate Yearly Progress (AYP) Report including API

September

08-31-11

Report on Adult School Benchmarks

September

Annual Report on Achievement of English Learners

September

10-12-11

Williams Settlement and Uniform Complaints

September
October
January
April

09-14-11

Assessment of Progress on the Plan to Close the
Achievement Gap

October
April

Measure BB Financial Reports

October
December
March

09-14-11

Bond Financial Update

October
November
March
May

09-14-11

Class Size Report

October

Diversity Make-up of School Governance Councils

November

First Interim Budget

December

Report on Diversity Balance in Schools

December

Interdistrict Permit Report

December

Updated Board Policies and Administrative
Regulations per GAMUT

December
April

Analyses of Data from Sites

January

Eligibility for Free/Reduced Price Lunch Program

January

CALPADS

January

Student Attendance Report

January
April

Report on Special Education I.E.P. Timeline
Compliance by Site

January
June

California Healthy Kids Survey (bi-annual report)

February

Annual Audit and Audit Committee Report

February

School Accountability Report Cards

February

Berkeley High School Report: Small Schools and
Programs; WASC; SAT, IB, AP and CAHSEE Results

March

School Safety Plans

March

Second Interim Budget

March

Annual Facilities Plan

March

BSEP Budgets: Class Size; Libraries; Music/VAPA;
Professional Development, Technology, Evaluation,;
Parent Outreach; Public Information & Translation

April
May
June

Student National Origin Report & Language Census

April

School Site Plans with BSEP

Report on Career Technical Education
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	5.1-CF agreement
	BERKELEY UNIFIED SCHOOL DISTRICT PROJECT LABOR AGREEMENT
	ARTICLE 1.  DEFINITIONS
	1.1 “Agreement” means Project Labor Agreement.
	1.2 “District” means the Berkeley Unified School District, its employees, agents, and administrative staff under its Superintendent.
	1.3 “Contractor/Employer(s)” means any individual, firm, partnership or corporation, or combination thereof, including joint ventures, which is an independent business enterprise and enters into a contract with the District not excluded in this Agreement o�
	1.4 “Construction Contracts” means the public works contracts not excluded in this Agreement which will be signed by the District and which are necessary to complete the Projects.
	1.5 ”Projects” is defined to include all phases of the construction of new facilities and upgrading and repair to all existing facilities covered in construction contracts executed by the District and that are covered by this Agreement in Section 2.2.
	1.6 “Union” or “Unions” means the Building and Construction Trades Council of Alameda County, AFL-CIO (“Council”) and any other labor organization signatory to this Agreement, acting in their own behalf and on behalf of their respective affiliates and memb�
	1.7 “Project Manager” means the person(s) or business entity(ies) designated by the District to oversee all phases of construction on the Projects  and to oversee the implementation of this Agreement and who works under the guidance of the District’s Autho�
	1.8 “Chief Facilities Officer” means the Chief Facilities Officer for the Berkeley Unified School District.
	1.9 “Master Agreement” means the Master Collective Bargaining Agreement of each craft Union signatory hereto.
	1.10 “Berkeley Resident” for purposes of this Agreement means any individual who at any time during the Projects’ construction can certify through a utility bill, or other similar means acceptable to the parties to this Agreement, that the individual resid�
	1.11 “District Graduate” is a person who has graduated from the Berkeley Unified School District.
	1.12 “First Period Apprentice” is a first period apprentice who is enrolled in a State of California approved apprenticeship program that is a joint labor-management apprentice program.
	1.13 “General Contractor” means the entity with overall project schedule responsibility, such as a General Contractor, Construction Manager, Lease-Leaseback partner, Prime Contractor, etc.
	1.14 “Allocated” regarding project funding means the point in time in which a project is defined enough to where a preliminary budget is created and established in the Measure I program budget tracking system managed by the Program Manager.

	ARTICLE 2.  SCOPE OF AGREEMENT
	2.1 Parties: The Agreement shall apply and is limited to all Contractors/Employer(s) performing construction contracts on the Projects, the District and the Building and Construction Trades Council of Alameda County, AFL-CIO (“Council”) and any other labor�
	2.2 Project Description:
	2.2.1 The District will apply the Agreement as a contract specification to the award of construction contracts identified by the District for the Project, which are those construction contracts funded in whole or in part by Measure I General Obligation bon�
	2.2.2 Exempt Work.  However, the Parties acknowledge that the District may utilize five percent (5%) of Measure I proceeds under a special program to be established by the District and the City of Berkeley to facilitate a transition for emerging Berkeley b�

	2.3 Project Labor Disputes: All project labor disputes involving the application or interpretation of a Master Agreement to which a signatory Contractor/Employer(s) and a signatory Union are parties shall be resolved pursuant to the resolution procedures o�
	2.4 Covered Work:
	2.4.1 This Agreement covers, without limitation, all on-site construction, demolition, alteration, painting or repair of buildings, structures, landscaping, temporary fencing and other works and related activities for the Projects that is within the craft �
	2.4.2 This Agreement shall apply to any start-up, calibration, performance testing, repair, maintenance, operational revisions to systems and/or subsystems performed after Completion unless it is performed by District Employees.
	2.4.3 The Projects include work necessary for the Projects and/or in temporary yards or areas adjacent to and dedicated to the Projects, and at any batch plant(s) constructed or used solely to supply materials to the Projects, when those sites are dedicate�
	2.4.4 The furnishing of supplies, equipment or materials which are stockpiled for later use shall in no case be considered subcontracting.  Construction trucking work, such as the delivery of ready-mix, asphalt, aggregate, sand or other fill material which�
	2.4.5 The on-site installation or application of all items shall be performed by the craft having jurisdiction over such work as set forth under the provisions of this Agreement; provided, however, it is recognized that installation of specialty items whic�

	2.5 Work covered by the Project Stabilization Agreement within the craft jurisdiction of the Elevator Constructors will be performed under the terms of the National Agreement of the International Union of Elevator Constructors, except that Articles 4, 13, �
	2.6 Exclusions.  The following shall be excluded from the scope of this Agreement.
	2.6.1 Work that has been historically performed by public utilities is not intended to be covered by this Agreement even if such work is funded all or in part by local bond funds.
	2.6.2 The award of construction contracts funded in whole by Measure AA General Obligation bonds, or funded in whole by any currently existing General Obligation bonds other than those for Measure I.
	2.6.3 The Exempt Work identified in section 2.2.2 of this Agreement.
	2.6.4 Work, independent of job-site construction work contracts, performed by the District related to the purchase or lease of specialized equipment and work performed by manufacturers' representatives, office equipment vendors, or District personnel.
	2.6.5 All off-site manufacture, warehousing and handling of materials, equipment or machinery except when covered by prefabrication provisions included in a Schedule A agreement on the effective date of this Agreement.
	2.6.6 All employees of the design team or other consultants to the District not performing craft or manual labor within the scope of this Agreement.
	2.6.7 Off-site maintenance of leased equipment and onsite supervision of such work.
	2.6.8 The Agreement shall not apply to a Contractor/Employer’s executives, managerial employees, engineering employees and supervisors (except those covered by existing building and construction trades collective bargaining agreements), and office and cler�
	2.6.9 The District shall not be required to comply with this Agreement for any work performed with its own forces as permitted by the Public Contract Code and Education Code.


	ARTICLE 3.  EFFECT OF AGREEMENT
	3.1 By executing the Agreement, the Unions and the District agree to be bound by each and all of the provisions of the Agreement.
	3.2 By accepting the award of a Construction Contract for the Projects, whether as contractor or subcontractor, the Contractor/Employer agrees to be bound by each and every provision of the Agreement and agrees that it will evidence its acceptance prior to�
	3.3 At the time that any Contractor/Employer enters into a subcontract with any subcontractor providing for the performance of the Construction Contract, the Contractor/Employer(s) shall provide a copy of this Agreement, as it may from time to time be modi�

	ARTICLE 4.  WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS
	4.1 The Unions, District and Contractor/Employers covered by the Agreement agree that for the duration of the Projects:
	4.1.1 There shall be no strikes, sympathy strikes, work stoppages, picketing, hand billing or otherwise advising the public that a labor dispute exists, or slowdowns of any kind, for any reason, by the Unions or employees employed on the Projects, at the j�
	4.1.2 As to employees employed on the Projects, there shall be no lockout of any kind by a Contractor/Employer covered by the Agreement.
	4.1.3 If a master collective bargaining agreement between a Contractor/Employer and the Union expires before the Contractor/Employer completes the performance of the Construction Contract and the Union or Contractor/Employer gives notice of demands for a n�

	4.2 In the case of nonpayment of wages and trust fund contributions on the Projects, the Union shall give the District and the Contractor/Employer(s) 5 business day notice of the intent when nonpayment of trust funds has occurred and three (3) business day�
	4.3 Any party to this Agreement shall institute the following procedure, prior to invoking any other action at law or equity, when a breach of this Article is alleged to have occurred:
	4.3.1 A party invoking this procedure shall notify, by email, facsimile or telephone, the party alleged to be in violation, the District representative, and the Building and Construction Trades Council of Alameda County and the involved local Union if a Un�
	4.3.2 Upon receipt of said notice, the recipient party shall notify William Riker, as the designated arbitrator, or, Jerrilou Cossack, as the designated alternate arbitrator under this procedure.  In the event that the designated arbitrator is unavailable �
	4.3.3 The Arbitrator shall notify the parties by facsimile or telephone of the place and time for the hearing.  Said hearing shall be completed in one session, which, with appropriate recesses at the arbitrator’s discretion, shall not exceed twenty-four (2�
	4.3.4 The award shall be issued in writing within three (3) hours after the close of the hearing, and may be issued without a written opinion.  If any party desires a written opinion, one shall be issued within fifteen (15) days, but its issuance shall not�
	4.3.5 Such award may be enforced by any Court of competent jurisdiction upon the filing of this Agreement and all other relevant documents referred to above in the following manner.  Written notice of the filing of such enforcement proceedings shall be giv�
	4.3.6 Any rights created by statute or law governing arbitration proceedings inconsistent with the above procedure or which interfere with compliance are waived by the parties.
	4.3.7 The fees and expenses of the arbitrator shall be divided equally between the parties.
	4.3.8 If, after final order by any Court of competent jurisdiction, the offending party continues to breach the terms of Article 4 of this Agreement, the non-offending party shall have the option to recover monetary damages associated with the breaching pa�


	ARTICLE 5.  PRE-CONSTRUCTION CONFERENCE
	5.1 A pre-construction conference shall be held prior to the commencement of the Construction Contract. Such conference shall be attended by a representative each from the participating Contractor/Employer(s), including all subcontractors, Union(s) and the�

	ARTICLE 6.  NO DISCRIMINATION
	6.1 The Contractor/Employer(s) and Union(s) agree not to engage in any form of discrimination on the ground or because of race, color, creed, national origin, ancestry, age, sex, sexual orientation, disability or Acquired Immune Deficiency Syndrome or AIDS�

	ARTICLE 7.  UNION SECURITY
	7.1 The Contractor/Employer(s) recognize the Union(s) as the sole bargaining representative of all craft employees working within the scope of this Agreement.
	7.2 No employee covered by this Agreement can be required to join any Union as a condition of being first employed on Projects.  Each employee covered by this Agreement shall be subject to the Union’s valid Union security provisions contained in the Schedu�
	7.3 All employees who are employed by the Contractor/Employer(s) on the Projects shall, as a condition of employment, on or before the eighth (8th) day of consecutive or cumulative employment on a Construction Contract subject to this Agreement, be respons�
	7.4 Authorized representatives of the Union(s) shall have access to the Projects whenever work covered by this Agreement is being, has been or will be performed on the Projects.

	ARTICLE 8.  REFERRAL
	8.1 The Union(s) shall be the primary source of all craft labor employed on the Projects.  However, in the event that a Contractor/Employer has his/her own Core workforce, the Contractor/Employer(s) may request by name, and the local shall honor, referral 	
	8.1.1 possess any license required by state or federal law for the Project work to be performed;
	8.1.2 have worked a total of at least one thousand (1,000) hours in the construction craft during the prior three (3) years;
	8.1.3 were on the Contractor/Employer(s)’ active payroll for at least sixty (60) out of the one hundred (100) calendar days prior to the contract award;
	8.1.4 have the ability to perform safely the basic functions of the applicable trade; and
	8.1.5 are a resident of the Green Corridor.

	8.2 The Union will refer to such Contractor/Employer(s) one journeyman employee from the hiring hall out-of-work list for the affected trade or craft, and will then refer one of such Contractor/Employer(s)’ “core” employees as a journeyman and shall repeat	
	8.3 Contractor/Employer(s) shall be bound by and utilize the registration facilities and referral systems established or authorized by the signatory Unions when such procedures are not in violation of Federal law.
	8.4 In the event that referral facilities maintained by the Union(s) are unable to fill the requisition of a Contractor/Employer(s) for employees within a forty-eight (48) hour period, weekends and holidays excluded, after such requisition is made by the C

	8.5 Unions will exert their utmost efforts to recruit sufficient numbers of skilled craft persons to fulfill the requirements of the Contractor/Employer(s), and document such efforts as required.
	8.6 Subject to the limitation of applicable law, the parties to this Agreement support the development of increased numbers of skilled construction workers from the residents of the City of Berkeley, to meet the needs of the Projects and the requirements o


	ARTICLE 9.  BENEFITS
	9.1 All Contractor/Employer(s) agree to pay contributions to the established vacation, pension or other form of deferred compensation plan, apprenticeship, and health benefit funds for each hour worked on the Projects in the amounts designated in the Maste

	9.2 By signing this Agreement, the Contractor/Employer(s) adopt and agree to be bound by the written terms of the legally established trust agreements, as described in 9.1, specifying the detailed basis on which payments are to be made into, and benefits p

	9.3 Wages, Hours, Terms and Conditions of Employment:  The wages, hours and other terms and conditions of employment on the Projects shall be governed by the Master Agreement of the respective crafts, copies of which shall be on file with the District, to 


	ARTICLE 10.  EMPLOYEE GRIEVANCE PROCEDURE
	10.1 All disputes involving discipline and/or discharge of employees working on the projects shall be resolved through the grievance and arbitration provision contained in the Master Agreement for the craft of the affected employee.  No employee working on�

	ARTICLE 11.  COMPLIANCE
	11.1 It shall be the responsibility of the Contractor/Employer(s) and Unions to investigate and monitor compliance with the provisions of the Agreement contained in Article 9.  Nothing in this Agreement shall be construed to interfere with or supersede the�

	ARTICLE 12.  JOINT ADMINISTRATIVE COMMITTEE
	12.1 The parties to this Agreement shall establish a nine (6) person Joint Administrative Committee.  This Committee shall be comprised of three (3) representatives selected by the District and three (3) representatives selected by the Unions.  Each repres�
	12.2 The Joint Administrative Committee shall meet as requested by the Parties to review the implementation of the Agreement and the progress of the Projects.  Any question regarding the meaning, interpretation, or application of the provisions of this Agr�

	ARTICLE 13.  GRIEVANCE ARBITRATION PROCEDURE
	13.1 The parties understand and agree that in the event any dispute arises out of the meaning, interpretation or application of the provisions of this Agreement, the same shall be settled by means of the procedures set out herein.  No grievance shall be re�
	13.2 Grievances shall be settled according to the following procedures:

	ARTICLE 14.  JURISDICTIONAL DISPUTES
	14.1 The assignment of Covered Work will be solely the responsibility of the Employer performing the work involved; and such work assignments will be in accordance with the Plan for the Settlement of Jurisdictional Disputes in the Construction Industry (th

	14.2 All jurisdictional disputes on this Project between or among the Building and Construction Trades Unions and the Employers, parties to this Agreement, shall be settled and adjusted according to the present Plan established by the Building and Construc

	14.3 For the convenience of the parties, and in recognition of the expense of travel between Northern California and Washington, D.C., at the request of any party to a jurisdictional dispute under this Agreement, an Arbitrator shall be chosen by the proced

	14.4 All jurisdictional disputes shall be resolved without the occurrence of any strike, work stoppage, or slow-down of any nature, and the Employer’s assignment shall be adhered to until the dispute is resolved.  Individuals violating this Section shall b

	14.5 Each Employer shall conduct a Pre-Job Conference with the Council prior to commencing Covered Work.  The Primary Employer and the Owner will be advised in advance of all such conferences and may participate if they wish.  Pre-job conferences for diffe


	ARTICLE 15.  MANAGEMENT RIGHTS
	15.1 The Contractor/Employer(s) shall retain full and exclusive authority for the management of their operations, including the right to direct their work force in their sole discretion.  No rules, customs or practices shall be permitted or observed which �

	ARTICLE 16.  SAVINGS CLAUSE
	16.1 The parties agree that in the event any article, provision, clause, sentence or word of the Agreement is determined to be illegal or void as being in contravention of any applicable law, by a court of competent jurisdiction, the remainder of the Agree�
	The parties also agree that in the event that a decision of a court of competent jurisdiction materially alters the terms of the Agreement such that the intent of the parties is defeated, then the entire Agreement shall be null and void.
	If a court of competent jurisdiction determines that all or part of the Agreement is invalid and/or enjoins the District from complying with all or part of its provisions and the District accordingly determines that the Agreement will not be required ...

	ARTICLE 17.  TERM
	17.1 The Agreement shall be included as a condition of the award of all construction contracts for the Projects.
	17.2 The Agreement shall continue in full force and effective until the completion of the Projects.  However, upon the fifth anniversary of the execution of the Agreement, the District shall have the unilateral right to terminate the Agreement without caus�

	ARTICLE 18.  LOCAL BERKELEY HIRE REQUIREMENTS
	18.1 The Parties agree to a goal that Berkeley Residents, and especially District Graduates, will perform a minimum of 30% of the hours worked, on a craft by craft basis on the Projects.  In the event that no Berkeley residents or District Graduates are av�
	18.2 Should any of the contractors performing work on the Projects fail to meet this 30% goal and fail to demonstrate “good faith” efforts to do so, through a specific submittal process to be included in their contractual requirements, the contract’s 10% r�
	18.2.1 Classification as a non-qualified bidder on future District projects;
	18.2.2 Commitment, with documentation, to employ District Graduates, Berkeley residents or Green corridor Residents on non-District projects for a determined number of work hours; and
	18.2.3 Bringing in District Graduates and Berkeley residents as new apprentices and continuing their employment for up to 12 months.

	18.3 A Contractor/Employer(s) who has employed a District Graduate for up to six months preceding the start of the District project for a minimum of at least 100 hours per month and has the ability to perform safely the basic functions of the applicable tr�
	18.4 The maximum total combined credit that can be applied for in 18.3 is half of the 30%.
	18.5 The contractors may use District student intern’s hours for credit towards the local hiring goals.  Internships for credit may be up to three (3) interns per year at up to 3000 hours per year per intern.
	18.6 Should any Contractor/Employer performing work on the Projects exceed the 30% local hire goal as set forth in this Agreement, they shall be acknowledged at the appropriate public, televised school board meeting for their efforts at the completion of t�
	18.7 Apprenticeship Provision:
	18.7.1 The Prime Contractor and their sub-contractors will be required to hire 1 District Graduate, Berkeley Resident or Berkeley Student as a first period apprentice for every 5 million dollars of total construction cost.  There can be no more than 2 entr�
	18.7.2 The General Contractor , or subcontractor who hires such Berkeley Resident/Student First Period Apprentices shall be credited with two work hours towards the 30% local work hours, for each hour worked by the first period Berkeley Resident/Student ap�
	18.7.3 The intent of this provision is to work the new apprentices to the full extent permissible by state law and the Master Agreements.  Failure of the General Contractor and their subcontractors to maintain qualified apprentices on the job will be subje�

	18.8 Career Technical Education Program.  Both the District and the Building Trades agree that an active school to career program in the trades can be a benefit to many Berkeley students.  The Building Trades and the District agree to collaborate in the de�
	The Building Trades agree to support the District’s programs by doing the following:
	1. Assisting the Green Academy by:
	a. Providing speakers at least twice a year,
	b. Escorting field trips to existing apprenticeship centers at least three times a year, per the school’s schedule,
	c. Mentoring students.  Identify at least five individuals who will serve as mentors,
	d. Internships for students.  The Unions will explore providing internships.  The Unions will assist the program in identifying willing contractors and suppliers to provide additional internships.
	2. Actively participate in the District’s CTE Advisory Committee which may meet as frequently as once per month.
	3. Career Fairs.  Agree to actively participate with multiple trade booths in two career fairs per year.
	4. Actively participate in helping to create and provide hands-on training for, pre-apprenticeship programs set up by the District for adult school and b-tech students.  Such participation may begin slowly, but it is envisioned that the trades will spend n�
	5. Assist in exploring the feasibility of the District students participating in local pre-apprenticeship programs, such as the Cypress-Mandela program.  Support the District efforts with this program if a mutual agreement with such a program can be worked�
	The parties agree to meet around the implementation of the program at the discretion of the District.

	ARTICLE 19.  MISCELLANEOUS PROVISIONS
	19.1 Integration.  This Agreement is intended by the parties as the final expression of their agreement with respect to such terms as are included herein and as the complete and exclusive statement of its terms and may not be contradicted by evidence of an�
	19.2 No Representations or Warranties.  Each of the parties acknowledges no one has made any promise, representation or warranty whatsoever, express or implied, written or oral, not contained herein to induce them to execute this Agreement, and that this A�
	19.3 Modification.  Each of the parties acknowledges and agrees that this Agreement may be amended only by a writing signed by all of the parties.
	19.4 Interpretation.  Each of the parties acknowledges and agrees that this Agreement is an accord and satisfaction to be construed as whole according to its fair meaning and not in favor of nor against any of the parties as draftsman or otherwise.
	19.5 Forum.  Any action or proceeding seeking any relief under or with respect to this Agreement shall be brought solely in the Superior Court of the State of California for the County of Alameda in accordance with the procedures set forth in this Agreemen�
	19.6 Choice of Law.  This Agreement shall be governed by and interpreted under the laws of the State of California and the Federal laws of the United States of America as applicable to instruments, persons, transactions and subject matter which have legal �
	19.7 No Attorneys Fees.  No party shall be entitled to recover an award of attorneys fees or costs with respect to any action or proceeding seeking relief under this Agreement.
	19.8 Counterparts.  This Agreement may be executed in counterparts, each of which shall constitute an original of the Agreement.  Facsimile signature pages transmitted to other parties to this Agreement shall be deemed equivalent to original signatures on �
	19.9 Warranty of Authority.  Each of the persons signing this Agreement represents and warrants that such person has been duly authorized to sign this Agreement on behalf of the party indicated, and each of the parties by signing this Agreement warrants an�
	19.10 Ratification by Governing Board.  This Agreement shall not by binding on the District until it is ratified by the Governing Board at a publicly noticed Governing Board meeting.


	3.1-I cover
	3.1-I goals
	3.1-I indicators
	3.2-I
	3.3-I
	School / Measurement
	District-wide

	3.4-I cover
	BACKGROUND INFORMATION

	3.4-I form
	3.4-I
	4.1-I
	BACKGROUND INFORMATION
	The competitive sale took place on September 29, 2011 and will close on or about November 1, 2011 (also when the outstanding Series 2003 General Obligation Bonds and 2004 General Obligation Refunding Bonds will be redeemed).  The results of the sale a...
	FISCAL IMPACT

	DISTRICT GOAL:
	Resources:  Generate and equitably allocate resources for programs and services that enable every student to succeed.
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	We completed our yearly Hazardous Material Business Plans.  We have surveyed for the federally required three year asbestos inspection, but the reports are not yet finalized.
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