March 11, 2013 Meeting Minutes

1. Call to Order
The meeting was called to order at 4:09pm.

2. Roll Call & Establishment of Quorum
Chairperson Aoyagi and Vice-Chairperson Carter were present and a quorum was established.
Commissioner Lee was absent from the meeting.

3. Public Comments
No public comments were made.

4, Approval & Adoption of Agenda
Agenda was approved and adopted without change.
Approved: 2-0

5. Approval of Minutes
Chairperson Aoyagi requested the following items be modified from the previous minutes.
* Remove a sentence from page 3 (“Chairperson Aoyagi inquired on how the provisional employee was
appointed without being on the eligibility list.”)
* Modify a sentence from page 4 (“Commissioner Lee suggested utilizing an outdoor venue for the event.”)
* Modify a sentence from page 4 (“Secretary Perez volunteered to research viable locations.”)
Approved: 2-0

6. Consent ltems
Secretary Perez provided an updated copy of the Eligibility List for the Instructional Technician position that was
missing the expiration date. Chairperson Aoyagi motioned to ratify the following Eligibility Lists:
a) Food Service Satellite Operator
b) Instructional Technician
c) Personnel Coordinator, Personnel Commission
d) Program Specialist, BSEP
e) Personnel Specialist, Credentials (Confidential)
Approved: 2-0

7. Conference items
These items are presented for discussion and action, and may have been reviewed at a previous
meeting.
a) Administrative Review of job duties of employee Jonathan Staples
Chairperson Aoyagi motioned to approve the report from Secretary Perez, agreeing that Mr. Staples was not working
outside of his classification.
Approved: 2-0

8. Discussion Items
a) Personnel Commission Budget
Vice-Chairperson Carter commented on the overage amounts on some of the expense items from the Financial
Summary Report. Secretary Perez stated that the overages on many of the budget lines were due to salary-related
expenses, and as a result, would be covered via the general fund.

9. Information Items
a) Examinations administered in the month of February p. 12



The following examinations were administered in the month of February:
Account

Technician

Food Service Satellite Operator

Instructional Technician

Personnel Coordinator, Personnel Commission

Program Specialist, BSEP

School Safety Officer

Personnel Specialist, Credentials (Confidential)

Senior Personnel Assistant

b) New hires processed in the month of February p. 12
The following new hires were processed in the month of February:
Karen Cagan, Instructional Technician

Carol Hackler, Instructional Assistant, ECE

Kevin Kunze, Instructional Media Technician
Melina Landry, Instructional Technician

Joni Lofton, Clerical Assistant |

Ameera Loggins, Instructional Technician
Courtney Moffitt, Instructional Technician

Liz O’Connell-Gates, Program Assistant

Amber Spencer, Administrative Coordinator
Carla Strauss-Jones, Instructional Assistant, ECE
Alexis Wachtel, Instructional Technician, Cooking
Yvette Rodriguez, Instructional Assistant, ECE
Joshua Mesa, Food Service Assistant

Shaela Saunders, Food Service Assistant

Edwina Taylor, Food Service Assistant

Janise Ollison, Food Service Assistant

Janice Lawson, Food Service Assistant

Luwana Gremillon, Food Service Assistant
Valerie Tay, Program Specialist, BSEP

Mario Micanovic, Accountant

In response to a question from Paula Phillips, President, BCCE, Secretary Perez confirmed there is no longer a provisional
secretary at Berkeley High School. President Phillips also inquired how many of the newly hired positions were due to
promotion as well as how many exams were given to promotional candidates. Secretary Perez stated that he did not
have that data currently available. President Phillips expressed concern that the district is showing a pattern of not
promoting from within. Vice-chairperson Carter requested that the topic of provisional training and professional
development opportunities be included on the next meeting agenda.

10. Reports
a) Union
President Phillips commented that the Classification and Compensation Orientation Sessions were generally well
received, but there were many employees that were concerned that the Classification Study was going to be used to
downgrade their positions or result in additional work to be assigned. President Phillips also commented that the
information the District provided to the employees about compensation for attending the Orientation Session
outside of their normal work hours was misleading and incomplete. President Phillips stated that the union is



concerned that there is not enough time to complete the PIQ (Position Information Questionnaire) Forms and would
like to request an extension to the timeline.

President Phillips stated that the union submitted a request for information to the District, requesting copies of all
documentation that will be used in identifying the new job descriptions. BCCE is requesting copies of any documents
related to bargaining unit positions that were distributed to Ewing Consulting Inc., as well as a list of all current job
classifications identified as part of the classification study, including management positions. Vice-Chairperson Carter
requested that this matter be added to the next Personnel Commission meeting agenda as a discussion item.
President Phillips stated that the union has discovered that the School Safety Officer (550) job classification currently
in use is not the most recent classification that was approved by the Personnel Commission in April, 2002. The union
believes that the current testing methods are therefore not valid to recruit for the SSO position. President Phillips
also stated that the District is not providing the necessary training for the School Safety Officers, including State-
mandated security officer training (as per Senate Bill 1626). In response to an inquiry by Vice-Chairperson Carter,
President Phillips stated that there are approximately 20 School Safety Officers that do not have the current training.

b) Commissioners Reports
No reports were presented.

c) Personnel Director

i. Classification and Compensation Study — March 6™ Orientation Sessions
Secretary Perez stated that completed PIQ (Position Information Questionnaires) are to be submitted to the
supervisors by March 21* and that the supervisors have until March 29" to review and submit the forms to Secretary
Perez, at which time they will be sent to Ewing Consulting Inc.

11. Public Comments (15 minute limit)
President Phillips requested that School Safety Office recruitment and examinations be placed on hold until the issue
with the job classification can be resolved. Chairperson Aoyagi directed Secretary Perez to research this matter. Vice-
Chairperson Carter stated that the current recruitment should be placed on hold only if Secretary Perez through his
investigation into the matter found a problem.
Vice-Chairperson Carter instructed Secretary Perez to delay submitting the complete PIQ (Position Information
Questionnaires), to allow for time for copies to be created per the request of the union, if such an action is within the
purview of the Personnel Commission.

12. Next Meeting
The next meeting will occur on Thursday, April 11", at 5:30pm at the Technology Lab (Room 126).

13. Adjournment

Meeting adjourned at 6:20pm.

Respectfully Submitted,

MM 4(2[%13

Ranc!y Perez Date
Secretary to the Personnel Commission

Ann Aoyagi Date
Chairperson, Personnel Commission



Berkeley Unified School District
Merit System

Eligibility list for: Senior Personnel Assistant
(Open and Promotional)

Written Examination: February 26, 2013
Oral Examination: February 28, 2013

List Established by the Personnel Commission:  April 11, 2013 to expire April 11, 2014

Promotional
1 Sherita  Miller

Open:
1 Monica Peoples-Brown

2 Sharon Dillon *
3 Christina Saddler *

- Expires December 3, 2013

%MQ@% 4l3lis

Randy Pere Date
Secretary, Personne[ Commission

Ann Aoyagi Date
Chairperson, Personnel Commission



Eligibility List for :

Written Examination:

Oral Examination:

List Established by Personnel Commission:

Open
1 Janice

1 Shaela

1 Edwina
2 Agustin
2 Natalie
3 Janeise
4 Luwana
5 Joseph

5 Josh

6 Raymond

6 Reginald
7 Daisy
8 Eric

Berkeley Unified School District

Lawson
Saunders
Taylor
Gaytan
Grayson
Ollison
Gremillion
Olison
Mesa
Jacobs*
Darrett
Molina
Johnson

*Eligibility expires April 11, 2014

Randy' Perez 'U v

0

Secretary, Personnel Commission

Merit System

Food Service Assistant
(Open)

November 2, 2012
November 20, 2012

January 10, 2013 to expire January 10, 2014

Ann Aoyagi

Chairperson, Personnel Commission

Date



Berkeley Unified School District

Eligibility List for :

Written Examination:
Oral Examination:

List Established by Personnel Commission:

Open
1 Genavive Esse

Merit System

Interpreter for the Deaf
(Open)

March 22, 2013
April 1, 2013

April 11, 2013 to expire April 11, 2014

Q}WWMJ

Randy Perez UU
Secretary, Personnel Commission

Ann Aoyagi
Chairperson, Personnel Commission

Date



Examinations Administered in the Month of March:
Classification-

Interpreter for the Deaf

Instructional Assistant, Early Childhood Education
Instructional Assistant, Special Ed Attendant
School Bus Driver

Sr Personnel Assistant

School Safety Officer

Instructional Assistant

Transportation Dispatcher

Maintenance Engineer (HVAC)

New Hires/New Assignments Processed in the Month of March:

Name- Classification-

Anthony Langford Personnel Coordinator

Lauren Alves Instructional Technician

Serah Blackstone-Fredericks Instructional Technician

Jameila Owens Instructional Specialist, Special Ed Attendant
Renato Ramento Clerical Assistant |

Arhonda Caldwell Clerical Specialist

Mary Lofton Instructional Specialist, Special Ed Attendant
Alva Leung Senior Budget Analyst
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Financial Summary Report
07/01/2012 - 06/30/2013

J8969 FAR300 H.00.09 04/03/13 PAGE

Account classifications selected
FD RESC LOC Y BA OBJT GOAL FUNC DDF

Field ranges selected
FI RANGE

Income summary level:
Expense sort/rollup levels:
Expense summary level:
Data source:

Report template:

Budget type:

Include budget transfers:
GL Transactions:

Exclude Pre-encumbrances:
Use Reference Values:
Restricted Fld Nbr:
Separation Option:
Extraction Type:

Report prepared:

ATTACHMENT A

4

BA

4

GLSTEX Standard Extract
CTFAR300.DATA.QSSUSER:
A Approved

A

A Approved Only

N

N

02 RESOURCE

No Separation of Restricted and UnRestricted
Restricted and UnRestricted

MON, APR 14, 2003, 11:08 aM

WED, APR 3, 2013, 1:55 PM
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Financial Summary Report
07/01/2012 - 06/30/2013

Beg. Balance/ Current
OBJT Adjusted Budget Activity
Beginning balance
9510 PRIOR YEAR A/P 0.00 1,867.07
TOTAL Beginning balance 0.00 1,867.07
*TOTAL Beginning balance + Revenue 0.00 0.00
Expense
BUD ADM :00 UNDESIGN
1303 ADM & SUPV SICK LEAVE 10,350.00 1,200.00
2302 CLASS SUPER & ADMIN MONTH SAL 163,984.00 128,940.38
2402 CLERICAL TECH & OFC STAFF SAL 44,589.00 33,867.88
2450 CASH IN LIEU OF BENEFITS 849.00 0.00
3101 STATE TEACHERS'RET.SYS, CERT 854,00 0.00
3202 PUBLIC EMPL. RET. SYS, CLASSIF 23,813.00 18,587.82
3301 MEDICARE - CERTIFICATED 150.00 17.40
3302 MEDICARE - CLASSIFIED 3,036.00 2,238.83
3312 FICA - CLASSIFIED 12,985.00 9,572.9%
3402 HEALTH & WELFARE BEN. CLASSIF. 33,239.00 24,565.58
3501 STATE UNEMPLOYMENT INS. CERTIF 192.00 15.18
3502 STATE UNEMPLOYMENT INS. CLASSI 2,641.00 2,059.55
3601 WORKERS' COMPENSATION INS.CERT 212.00 24.60
3602 WORKERS' COMPENSATION INS.CLSS 4,292.00 3,337.59
3701 RETIREE BENEFITS, CERTIF. POS 311.00 0.00
3702 RETIREE BENEFITS, CLASSIF. POS 6,195.00 4,691.53
3802 PERS REDUCTION, CLASSIFIED POS 2,100.00 1,562.98
TOTAL BUD ADM :00 309,792.00 230,682.27
BUD ADM :65 DIR CLAS
1316 ADN & SUPV SUBS 1,000.00 0.00
1916 HOURLY/DAILY 0.00 370.02
2316 CLASS. SUPV - LIMITED TERM 2,425.00 0.00
2412 CLERICAL TECH & OFC OVERTIME 3,163.00 82.78
2416 CLERICAL LIMITED TERM 34,895.00 35,186.87
3101 STATE TEACHERS'RET.SYS, CERT 83.00 22.87
3201 PUBLIC EMPL. RET. SYS, CERTIF. 0.00 10.60
3202 PUBLIC EMPL. RET. SYS, CLASSIF 0.00 1,769.82
3301 MEDICARE - CERTIFICATED 15.00 5.37
3302 MEDICARE - CLASSIFIED 442.00 511.43
3311 FICA - CERTIFICATED 0.00 5.75
3312 FICA ~ CLASSIFIED 1,889.00 2,097.71
3501 STATE UNEMPLOYMENT INS. CERTIF 19.00 4.67
3502 STATE UNEMPLOYMENT INS. CLASSI 386.00 446.15
3601 WORKERS' COMPENSATION INS.CERT 21.00 7.58
3602 WORKERS' COMPENSATION INS.CLSS 625.00 723.03
3701 RETIREE BENEFITS, CERTIF. POS 30.00 0.00
3702 RETIREE BENEFITS, CLASSIF. POS 0.00 34.60
3801 PERS REDUCTION, CERTIFICATED 0.00 0.89
3802 PERS REDUCTION, CLASSIFIED POS 0.00 148.82

ATTACHMENT A

J8969

Year to date
Activity

FAR300

Encumbrances

H.00.09 04/03/13 PAGE

1

1,867.07
1,867.07

0.00

1,200.00
128,940.38
33,867.88
0.00

0.00
18,587.82
17.40
2,238.83
9,572.95
24,565.58
15.18
2,059.55
24.60
3,337.59
0.00
4,691.53
1,562.98
230,682.27

0.00
370.02
0.00
82.78
35,186.87
22.87
10.60
1,769.82
5.37
511.43
5.75
2,097.71
4.67
446.15
7.58
723.03
0.00
34.60
0.89
148.82

0.00
54,671.82
11,037.00

0.00

0.00

7,549.25
0.00
902.50
3,858.97
8,699.64
0.00
831.21
0.00
1,347.04
0.00
1,971.27
634.79
91,503.49

0.00
0.00
0.00
0.00
16,838.92
0.00
0.00
0.00
0.00
244.16
0.00
1,044.02
0.00
213.01
0.00
345.19
0.00
138.40
0.00
0.00
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1,867.

9,150.
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315.
849.
854.
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132.
105.
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467.
97.
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S.
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0.
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33
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11.6
112.0
100.7
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103.4
100.1
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109.5
11.6
109.1
0.0
107.6
104.7



14 Berkeley USD
PERSONNEL COMMISSION 4/3/13

Financial Summary Report
07/01/2012 - 06/30/2013

J8969

4200 BOOKS & OTHER REF. MATERIALS
4350 OTHER SUPPLIES
4400 EQUIPMENT $500 TO $5,000
5200 TRAVEL AND CONFERENCES
5300 DUES AND MEMBERSHIPS
5712 CENTRAL PRINTING - XEROX
5713 COPIER LEASE - INTRAFUND
5800 PROF/CONSULTING SVCS & OPR EXP
5829 LEGAL FEES
5910 POSTAGE/MAILINGS
TOTAL BUD ADM :65
TOTAL Expense

**Fund balance

ATTACHMENT A

Beg. Balance/ Current Year to date
Adjusted Budget Activity Activity
500.00 0.00 0.00
9,800.00 2,334.64 2,334.64
1,114.00 0.00 0.00
6,999.00 710.77 710.77
3,000.00 176.00 776.00
2,500.00 0.00 0.00
4,320.00 0.00 0.00
16,429.00 5,941.12 5,941.12
20,000.00 9,936.00 9,936.00
475.00 87.62 87.62
110,130.00 61,215.11 61,215.11
419,922.00 291,897.38 291,897.38
419,922.00- 291,897.38- 291,897.38-

FAR300

Encumbrances

5,198.43
10,000.00
0.00
37,365.38
128,868.87

H.00.09 04/03/13 PAGE

500.00
5,236.11
0.00
6,288.23
2,224.00
2,500.00
4,320.00
5,289.45
64.00
387.38
11,549.51
844.25~

2

46.6
100.0
10.2
25.9
0.0
0.0
67.8
99.7
18.4

*k



ATTACHMENT B

BERKELEY UNIFIED SCHOOL DISTRICT
WORKING DRAFT BUDGET FOR FISCAL YEAR 2013-2014

DEPARTMENT/SCHOOL: Personnel Commission

ITEMS REQUESTED CODE AMOUNT REQUESTED
Staffing FTE:

1.0 FTE Director, Including Statutory Benefits 2302/7403 $138,950.81
1.0 FTE Personnel Coordinator-PC, Including Statutory Benefits 2302/7403 $91,960.24
1.0 FTE Administrative Assistant, Including Statutory Benefits 2402/7403 $75,044.26
Subs/ Proctors, Including Statutory Benefits 2416/7403 $4,697.00|
Hourly Overtime 2412/7403 $3,163.00|

Total Salary Requests $313,815.31

Other Items:

Books and Other Ref. Material 4200/7403 $500.00|
Other Supplies 4350/7403 $9,475.00|
Equipment 4400/7403 $1,114.00|
Travel and Conference 5200/7403 $3,999.00
Dues and Memberships 5300/7403 $3,000.00
Central Printing - Xerox 5712/7403 $5,000.00
Copier Lease - Intrafund 5713/7403 $8,640.00
Postage/Federal Express/Certified Mail 5910/7403 $800.00

Total Other Items $32,528.00

Prof/Consulting Svcs & Operating Expenses:

Prof/Consulting Svcs 5800/7403 $4,000.00]
Legal Counsel 5829/7403 $10,000.00)|
Commissioner Fees 5800/7403 $4,000.00|
Hot Jobs/Craigslist/ CASBO 5800/7403 $2,750.00|
Recruiting/ Advertising 5800/7403 $7,000.00|
Pre-employment Examinations (Kaiser) 5800/7403 $3,500.00|
Applications/ Announcements/Copying 5800/7403 $3,200.00|
Testing (CODESP & OPAC) 5800/7403 $2,750.00|
Drug Testing (Bus Drivers per State Requirement 5800/7403 $2,000.00)
and Union Contract Provisions)

Total Prof/Consulting Svcs & Operating Expenses $39,200.00|

Grand Total

$385,543.31




Attachment C

Service Agreement

THIS ON-LINE SERVICES AGREEMENT ( “Agreement™) is made and entered into this day
of , 2013, by and between GovernmentJobs.com, Inc., a California corporation (d/b/a
“NEOGOV™"), and the Berkeley Unified School District, located in Berkeley, CA, a public entity acting by
and through its duly appointed representative (“Customer”).

1. Provision of On-line Services.

Customer hereby engages NEOGOV, and NEOGOV hereby agrees (subject to the terms and conditions set
forth herein), to provide the services (the “Services™) more fully described in this Agreement and in Exhibit A
(Order Form). Customer hereby acknowledges and agrees that NEOGOV’s provision and performance of the
Services is dependent and conditioned upon Customer’s full performance of its duties, obligations and
responsibilities hereunder.

2. Additional NEOGOYV Responsibilities.
In connection with the performance of this Agreement, NEOGOYV shall be responsible for the following:

(a) NEOGOV shall provide all required hosting and operations support for the applications provided
through this Agreement.

(b) NEOGOV shall follow those support, maintenance and other procedures and shall provide those
support, maintenance and other services to Customer more fully described in this Agreement.

3. Customer Responsibilities.

In connection with the performance of this Agreement and the provision of the Services, Customer shall be
responsible for the following:

(a) NEOGOV’s logos, including the “powered by” logo, may appear on the “employment opportunities”,
“job description” and other pages of Customer’s website.

(b) Customer shall be responsible for ensuring that Customer’s use of the Services and the performance of
Customer’s other obligations hereunder comply with all laws applicable to Customer.

(c) Customer shall be responsible, as between NEOGOV and Customer, for the accuracy and
completeness of all records and databases provided by Customer in connection with this Agreement for use
on NEOGOV’s system.

4. Ownership, Protection and Security.

(a) The parties agree that the NEOGOV marks and the Customer marks shall both be displayed on and
through NEOGOV’s system(s).

NEOGOV, Inc. Page 1 of 9
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5.

Attachment C

(b) Ownership of any graphics, text, data or other information or content materials and all records and
databases supplied or furnished by Customer hereunder for incorporation into or delivery through the
application(s) described in this Agreement shall remain with Customer, and NEOGOV shall cease use of
all such material upon termination of this Agreement.

(c) Customer acknowledges and agrees that nothing in this Agreement or any other agreement grants
Customer any licenses or other rights with respect to NEOGOV’s software system (source code or object
code) other than the right to receive Services as expressly provided herein. NEOGOV shall retain all
ownership in the intellectual property and all other proprietary rights and interests associated with
NEOGOV’s software system and Services and all components thereof and associated documentation,
except as expressly provided herein.

(d) NEOGOV grants to Customer a limited license during the term of this Agreement to use and
reproduce NEOGOV’s trademarks and logos for purposes of including such trademarks and logos in
advertising and publicity materials and links solely as permitted hereunder. All uses of such trademarks
and logos shall conform to Customer’s standard guidelines and requirements for use of such trademarks
and logos.

NEOGOYV Representations and Warranties.

(a) Service Performance Warranty. NEOGOV warrants that it will perform the Services in a manner
consistent with industry standards reasonably applicable to the performance thereof. NEOGOV will
exercise its best efforts to protect Confidential Information and to ensure that the Services are
uninterrupted, error-free and secure.

(b) No Other Warranty. EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH IN THIS
SECTION 5, THE SERVICES ARE PROVIDED ON AN “AS IS” BASIS, AND CUSTOMER’S USE
OF THE SERVICES IS AT ITS OWN RISK. NEOGOV DOES NOT MAKE, AND HEREBY
DISCLAIMS, ANY AND ALL OTHER EXPRESS AND/OR IMPLIED WARRANTIES, INCLUDING,
BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, NONINFRINGEMENT AND TITLE, AND ANY WARRANTIES
ARISING FROM A COURSE OF DEALING, USAGE, OR TRADE PRACTICE. NEOGOV DOES
NOT WARRANT THAT THE SERVICES WILL BE UNINTERRUPTED, ERROR-FREE, OR
COMPLETELY SECURE.

(c) Disclaimer of Actions Caused by and/or Under the Control of Third Parties. NEOGOV DOES NOT
AND CANNOT CONTROL THE FLOW OF DATA TO OR FROM THE NEOGOV SYSTEM AND
OTHER PORTIONS OF THE INTERNET. SUCH FLOW DEPENDS IN LARGE PART ON THE
PERFORMANCE OF INTERNET SERVICES PROVIDED OR CONTROLLED BY THIRD PARTIES.
AT TIMES, ACTIONS OR INACTIONS OF SUCH THIRD PARTIES CAN IMPAIR OR DISRUPT
CUSTOMER’S CONNECTIONS TO THE INTERNET (OR PORTIONS THEREOF). ALTHOUGH
NEOGOV WILL USE ITS BEST EFFORTS TO TAKE ALL ACTIONS IT DEEMS APPROPRIATE
TO REMEDY AND AVOID SUCH EVENTS, NEOGOV CANNOT GUARANTEE THAT SUCH
EVENTS WILL NOT OCCUR. ACCORDINGLY, NEOGOV DISCLAIMS ANY AND ALL
LIABILITY RESULTING FROM OR RELATED TO SUCH EVENTS, PROVIDED THAT NEOGOV
HAS USED ITS BEST EFFORTS TO TAKE ALL ACTIONS IT DEEMS APPROPRIATE TO

NEOGOV, Inc. Page 2 of 9
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Attachment C

REMEDY AND AVOID SUCH EVENTS.

6. Publicity.

Following execution of this Agreement, the parties hereto may issue a press release, the form and substance of
which shall be mutually agreeable to the parties, announcing the relationship created by this Agreement.
Except as expressly contemplated herein, neither party shall issue any additional press release which mentions
the other party or the transactions contemplated by this Agreement without the prior consent of the other party,
which consent shall not be unreasonably withheld.

7. Nondisclosure.

Through exercise of each party’s rights under this Agreement, each party may be exposed to the other party’s
technical, financial, business, marketing, planning, and other information and data, in written, oral, electronic,
magnetic, photographic and/or other forms, including but not limited to: (i) oral and written communications of
one party with the officers and staff of the other party which are marked or identified as confidential or secret
or similarly marked or identified; (ii) other communications which a reasonable person would recognize from
the surrounding facts and circumstances to be confidential or secret and trade secrets; and (iii) third-party
information, including identifying information, protected under federal, state or local law. The information
described in this Section 7, excluding trade secrets, shall collectively be referred to as “Confidential
Information.” In recognition of the other party’s need to protect its legitimate business interests, each party
hereby covenants and agrees that it shall regard and treat each item of information or data constituting a trade
secret or Confidential Information of the other party as strictly confidential and wholly owned by such other
party and that it will not, without the express prior written consent of the other party or except as required by
law, including by way of illustration and not limitation the Public Records Act of the State of California,
redistribute, market, publish, disclose or divulge to any other person, firm or entity, or use or modify for use,
directly or indirectly in any way for any person or entity: (i) any of the other party’s Confidential Information
for as long as that information remains Confidential Information under federal, state or local law; and (ii) any
of the other party’s trade secrets at any time during which such information shall constitute a trade secret under
applicable law.

8. Liability Limitations.

(a) If promptly notified in writing of any action brought against Customer based on a claim that
NEOGOV’s Services infringe a United States patent, copyright or trademark right of a third party (except
to the extent such claim or infringement relates to any third party software incorporated into NEOGOV'’s
applications), NEOGOV will defend such action at its expense and will pay any and all fees, costs or
damages that may be finally awarded in such action or any settlement resulting from such action (provided
that Customer shall permit NEOGOV to control the defense of such action and shall not make any
compromise, admission of liability or settlement or take any other action impairing the defense of such
claim without NEOGOV s prior written approval).

(b) Customer acknowledges and agrees: (i) that NEOGOV has no proprietary, financial, or other interest
in the goods or services that may be described in or offered through Customer’s web site; and (ii) that
except with respect to any material supplied by NEOGOV, Customer is solely responsible (as between
NEOGOYV and Customer) for the content, quality, performance, and all other aspects of the goods or
services and the information or other content contained in or provided through Customer’s web site.

NEOGOV, Inc. Page 3of 9
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(c) OTHER THAN THOSE WARRANTIES EXPRESSLY SET FORTH IN THIS AGREEMENT,
NEOGOV DOES NOT MAKE ANY WARRANTIES TO CUSTOMER OR ANY OTHER
PERSON OR ENTITY, EITHER EXPRESS OR IMPLIED (INCLUDING, WITHOUT
LIMITATION, ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE) WITH RESPECT TO THE SERVICES PROVIDED HEREUNDER,
NEOGOV SHALL NOT BE LIABLE TO CUSTOMER OR TO ANY OTHER PERSON OR
ENTITY, UNDER ANY CIRCUMSTANCE OR DUE TO ANY EVENT WHATSOEVER, FOR
LOSS OF PROFIT, LOSS OF USE OR BUSINESS STOPPAGE, OR DAMAGES THAT ARE
REMOTE, SPECULATUIVE, OR NOT REASONABLY FORESEEABLE.

(d) NEOGOV’s additional total liability to Customer or any other person in excess of any amounts paid to
Customer, or to any other person on behalf of Customer, through insurance pursuant to Section 19 of this
Agreement, shall not exceed three (3) times the aggregate amount of fees and revenue received by
NEOGOY hereunder for the most recent term of the Agreement, regardless of the nature of the claim or
form of action (whether arising in contract, tort, strict liability or otherwise; provided, however that the
foregoing limitations set forth in this Section 8(d) shall not apply to actions brought under 8(a) above or to
any injury to persons or damages to property arising out of NEOGOV’s gross negligence or willful, gross
misconduct.

9. Term and Termination.

(a) This Agreement shall commence as of the Requested Date of Service set forth in Exhibit A (Order
Form) to this Agreement and remain in effect for twelve (12) months unless terminated by either party as
set forth herein (“Initial Term”).

(b) This Agreement may be renewed for additional terms (“Renewal Term”) equal in duration to the Initial
Term provided Customer notifies NEOGOV at least thirty (30) days prior to the end of the Initial Term or
a Renewal Term.

(c) Either party may terminate this Agreement immediately if the Services provided hereunder become
illegal or contrary to any applicable law, rule, regulation, or public policy.

(d) Each party shall have the right to terminate this Agreement for any reason upon sixty (60) days prior
written notice to the other party.

(e) Customer may terminate this Agreement immediately if NEOGOV, its agents, employees,
representatives, affiliates, partners, or persons under its control: (i) fail to conduct themselves in the
highest ethical manner; (ii) engage in any action that would endanger Customer’s reputation, integrity or
good will; or (iii) fail to comply with any lawful rules, regulations, ordinances, or statutes.

(f) Within sixty (60) days of notification of termination of this Agreement, NEOGOV shall provide
Customer with dedicated data files suitable for importation into commercially available database software
(e.g., MS-Access or MS-SQL). The dedicated data files will be comprised of Customer’s data contained
in NEOGOV’s system. The structure of the relational database will be specific to the Customer’s data and
will not be representative of the proprietary NEOGOYV database.
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(g) If this Agreement is terminated for any reason prior to its expiration, NEOGOV will refund to
Customer a pro rata share of the amount that is applicable to the period following the termination of the
Services, which Customer has paid to NEOGOV.

10. Payments.
(a) Initial Term. See Section 9 of this Agreement and Exhibit A (Order Form).

(b) Renewal Term(s). For each Renewal Term, NEOGOV will continue to provide Customer with the
Services, and will provide maintenance and support services as described herein, provided Customer issues
a purchase order or modification to this Agreement and pays NEOGOV in advance the annual recurring
charges then in effect. Ifthere is an increase in annual maintenance and support charges, NEOGOV shall
give Customer written notice of such increase at least sixty (60) days prior to the expiration of the
applicable term.

11. Force Majeure.

NEOGOYV shall not be liable for any damages, costs, expenses or other consequences incurred by Customer or
by any other person or entity as a result of delay in or inability to deliver any Services due to circumstances or
events beyond NEOGOV’s reasonable control, including, without limitation: (i) acts of God; (ii) changes in or
in the interpretation of any law, rule, regulation or ordinance; (iii) strikes, lockouts or other labor problems; (iv)
transportation delays; (v) unavailability of supplies or materials; (vi) fire or explosion; (vii) riot, military action
or usurped power; or (viii) actions or failures to act on the part of a governmental authority.

12. Piggyback Clause.

It is understood and agreed by Customer and NEOGOV that any governmental entity may purchase the
services specified herein in accordance with the prices, terms, and conditions of this agreement. It is also
understood and agreed that each local entity will establish its own contract with NEOGOV, be invoiced
therefrom and make its own payments to NEOGOV in accordance with the terms of the contract established
between the new governmental entity and NEOGOV. It is also hereby mutually understood and agreed that
Customer is not a legally bound party to any contractual agreement made between NEOGOV and any entity
other than Customer.

13. Assignment.

Either party may not assign its rights or obligations under this Agreement without the prior written consent of
the other party.

14. Modification.

This Agreement may not be modified or amended (and no rights hereunder may be waived) except through a
written instrument signed by both parties.

15. Entire Agreement.

This Agreement constitutes the entire agreement between the parties with respect to the subject matter hereof.
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16. Governing Law and Venue.

This Agreement shall be governed by and construed in accordance with the laws of the State of California,
without giving effect to conflict of law rules. Venue shall be in Alameda County, California.

17. No Franchise.

Customer acknowledges and agrees that this Agreement is not intended to be and shall not be construed to be a
franchise or business opportunity.

18. Notice.

Any and all Notices or other communications required or permitted by this Agreement or by law to be
delivered to, served on, or given to either party to this Agreement shall be in writing and shall be deemed
properly delivered to such party at the earliest of: (i) the date actually received; (ii) three (3) business days after
deposit in the United States mail, postage prepaid, certified or registered, addressed to the respective party at
the address identified below; or (iii) one (1) business day after deposit with the courier if delivered by a
commercial service which guarantees next-business-day delivery. Permitted delivery methods include
commercial delivery services, facsimile transmission, or certified, registered, or postage prepaid United States
Mail. Either party may change its address for purposes of Notice by giving written Notice of such change of
address.

Notice to Customer shall be sent to:

Berkeley Unified School District

Attn: Randy Perez, Director, Classified Personnel
2020 Bonar Street

Berkeley, CA 94702

Fax No.: (510) 644-6151

Notice to NEOGOYV shall be sent to:

NEOGOV

Attn: Scott Letourneau, President
222 N. Sepulveda Blvd., Suite 2000
El Segundo, CA 90245

Fax No. (310) 426-6305

19. Insurance.

NEOGOV shall obtain and maintain insurance required by this Agreement as set forth below. NEOGOV shall
provide thirty (30) days written notice to Customer prior to cancellation or modification of any insurance
required by this Agreement.

NEOGOV agrees to furnish to Customer, prior to the beginning of the term of this Agreement: (i) a certificate
of insurance providing evidence of the insurance coverage required by this Agreement and naming Customer
as an additional named insured; and (ii) an endorsement from NEOGOV’s insurance company listing
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Customer as an additional insured. The certificates of insurance shall contain a provision that Customer shall
be given written Notice thirty (30) calendar days in advance of cancellation or any material change in the
insurance policy.

Insurance coverage shall be subject to the approval of Customer’s Risk Manager and shall be provided through
carriers with a Best’s Key Rating Guide rating of (A:X) or higher, and which are admitted to transact business
in the State of California.

During the term of this Agreement and any renewal thereof, NEGGOV shall, at its expense, obtain and
continually maintain, in full force and effect, at a minimum the following policies of insurance:

(a) General Liability Insurance: a comprehensive general liability insurance against all insurable risks of
loss or damage providing a minimum split limit coverage of not less than four million dollars ($4,000,000)
for the defense of lawsuits and the payment of damages arising from NEOGOV providing the Services
under this Agreement. Such insurance shall be written for coverage of not less than two million dollars
($2,000,000) on a per accident or per occurrence basis, and four million dollars ($4,000,000) in the
aggregate, with respect to bodily injury, sickness or disease, and death to any person, and property (both
real and personal) loss, damage, and destruction.

(b) Professional Liability Insurance: for coverage of not less than two million dollars ($2,000,000) on a
per accident or per occurrence basis, and two million dollars ($2,000,000) in the aggregate.

20. Indemnification.

Each party shall defend, indemnify, and save and hold harmless the other, its officers, agents, and employees
from any claims, suits or actions of every name, kind and description brought forth, or on account of;, injuries
to or death of any person, or damage to property, resulting from or arising out of the willful misconduct or
negligent act or omission of the indemnifying party, its officers, agents, employees or persons under its control
while engaged in the performance of obligations or exercise of rights created by this Agreement.

21. Waiver.

The waiver by either party of any term, covenant, or condition of this Agreement, or any breach of the same,
shall not be deemed to be a permanent waiver of such term, covenant, or condition or any subsequent breach of
the same, or any other term, covenant, or condition herein contained.

22. Severability.

If any portion of this Agreement is determined to be illegal or unenforceable by a court of law or by later
enacted legislation, this determination shall not affect any other provision of this Agreement, and all other
provisions shall remain in full force and effect.

23. Attorneys’ Fees.

In the event of a claim or action, including, but not limited to, litigation as a result of breach or default under
this Agreement, or if NEOGOV or Customer otherwise uses an attorney to secure compliance with these
provisions, to recover damages, or to terminate this Agreement, then the prevailing party shall be entitled to be
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reimbursed, upon demand, for all reasonable attorneys” fees, costs and expenses incurred in successfully

pursuing the matter, not to exceed the amount in 8d above.

24. Exhibits.

The Exhibits specified in this Agreement, or in any Exhibit to this Agreement, are attached to this Agreement

and by this reference made a part of it.

25. Warranty of Authority.

Each person below warrants and guarantees that s/he is legally authorized to execute this Agreement on behalf
of the designated entity and that such execution shall bind the designated entity to the terms of the Agreement

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly

authorized officers as of the date set forth above.
Berkeley Unified School District, a public entity

Signature:

Print Name:

Title:

GovernmentJobs.com, Inc., a California corporation

Signature: e Orpeselon =

Print Name: Peiimnrrm Dendsvc

Title: Ceo

Date: “U(s/13
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NEOGOV”

Order Form
EXHIBIT A - ORDER FORM
Customer: Bill To:
Berkeley Unified School District, CA Attention:
Address:
Phone:
Email:
Quote Date: 1/8/13 Valid To: 3/31/13
Requested Service Date: TBD Initial Term: 12 Months with annual
renewal option
Order Summary:
Annual Non-
Line Descrigtion' Recurring Recurring
Cost Cost
1.0 Insight Enterprise Edition
Subscription License (Discount if contract signed by 3/31/13) SHS500-08
1.1 $8,100.00
1.2 Provisioning $5,000.00
Training (Waived if contract signed by 3/31/13) $2:560-00
1.3 Waived
Sub Total: $8,100.00 $5,000.00
Order Total: $13.100.00

'More detailed descriptions of the services are contained in the order detail for each service, which are

incorporated herein and made a part hereof by this reference.

NEOGQV, Inc.
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_Qrder Form NEOGOV”

Order Detail

1.0 Insight Enterprise Edition

1.1 License Subscription

The Customer’s subscription to the Insight Hiring Management Software includes the following
functionality:

Recruitment

Customized online job application

Accept job applications online

Online applications integration with current agency website
Online job announcements and descriptions

Automatic online job interest cards

Proactively search your applicant database

Real-time database of all applicant information
Recruitment and examination planning

Selection

Create, store, and reuse supplemental questions in the Insight item bank
Screen applicants automatically as they apply

Define unique scoring plans per recruitment, or copy existing scoring plans
Test Item bank (optional in TMS at an extra charge)

Conduct item analysis

Test processing (automatically input Scantron test data sheets)*

Test analysis and pass-point setting

Score, rank, and refer applicants

Applicant Tracking

Email and hardcopy notifications

EEO Data collection and reports

Track applicants by step/hurdle
Schedule written, oral, and other exams
Detailed applicant history record

Skills tracking and matching

Reporting and Analysis

Collect and report on EEO data

Analyze and report on adverse impact and applicant flow

Track and analyze data such as time-to-hire, recruitment costs, staff workload, applicant
quality, etc,

Over 80 standard system reports

Ad Hoc reporting tool

HR Automation

Create and route job requisitions
Refer and certify applicants electronically
Scan paper application materials

* Requires a Scantron or similar Optical Mark Reader (OMR) scanner, special forms, form set-up,
and scanner software, which are not included in the cost.

NEOGOV, Inc.
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Order Form NEOGOV”~

Additionally, during the term of the subscription, the Customer will be provided:
Unlimited Customer Support (6:00 AM - 6:00 PM PT)

Customer Support shall be provided to the Customer both on-line and by telephone Monday — Friday,
6:00 AM - 6:00 PM PT (excluding NEOGOV holidays).

Product Upgrades to Licensed Software

Customer shall receive all product upgrades to purchased package. Product upgrades are automatic and
available upon the next login following a product upgrade rollout. Product upgrade rollouts are
generally released every three months.

1.2 Provisioning
The following activities are conducted as part of the Insight Enterprise implementation

¢ Conduct a project kick off meeting to review the project timeline, deliverables, and establish project
expectations

e NEOGOV will establish an Agency-specific training environment that will be used during training
and post-training to allow the Agency to learn the system and begin defining new roles,
responsibilities, and activities within the HR staff

o NEOGOV will conduct eight hours of on line instructor led video tutorial training. NEOGOV will
provide all required user exercises and user guides to the Agency.

¢  Once the core user community is comfortable with the system (typically within 10 hours of hands-on
use) they will train the remaining HR staff to complete their tasks using Insight.

o Between the training and go-live, NEOGOV will complete the following activities:

o Creating an agency-specific training environment which is used by your agency during training
and afterwards to train in prior to moving into production

o Configure printable job bulletin

Integrate your new production job opportunities, promotional opportunities, and class
specifications web pages into your existing agency website

o Establish the Agency’s Insight Enterprise production environment

1.3 Training

NEOGOV will deliver online training videos to Agency recruiters. We will provide all required user
exercises and user guides to the Agency.

Following the training, your agency will have full access to the training environment. Additionally, your
agency has full access to our Customer Support Help Desk during the training to help new users fully
utilize Insight. Our existing customers find that this unique implementation approach enables their users
to become familiar with Insight in a safe environment, promoting system use and leading to a more
successful rollout.
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- ]

Order Form Terms and Conditions:

(1) The Customer hereby orders and Governmentlobs.com, Inc. (d/b/a NEOGOV, Inc., hereafter
“NEOGOV?™) agrees to provide the services described in this Order Form. THE SERVICES ARE
PROVIDED PERSUANT TO THE TERMS AND CONDITIONS OF THIS ORDER FORM AND THE
SERVICE AGREEMENT BETWEEN NEOGOV AND THE CUSTOMER.

(2) The Customer agrees that the payment schedule is as follows:
Provide all required software and Licenses

e One hundred percent (100%) of the annual license price is payable within thirty (30) days of execution
of this Order Form and Service Agreement. ($8,100.00)

Software Provisioning

¢  One hundred percent (100%) of the non-recurring costs are to be paid to NEOGOV within thirty (30)
days of the execution of this Order Form and Service Agreement. ($5,000.00)

Training

e  One hundred percent (100%) of the non-recurring costs are to be paid to NEOGOV within thirty (30)
days of the execution of this Order Form and Service Agreement. (Waived)

(3) Neither the Customer nor NEOGOV will be bound by this Order Form until it has been signed by
authorized representatives of both parties.

(4) Changes or alterations to this Order Form will not be accepted.

THERE ARE SIGNIFICANT ADDITIONAL TERMS AND CONDITIONS, WARRANTY DISCLAIMERS
AND LIABILITY LIMITATIONS CONTAINED IN THE SERVICE AGREEMENT BETWEEN THE
CUSTOMER AND NEOGOV.

DO NOT SIGN THIS ORDER FORM BEFORE YOU HAVE READ THE SERVICE AGREEMENT IN ITS
ENTIRETY. YOUR SIGNATURE BELOW INDICATES THAT YOU HAVE READ THE SERVICE
AGREEMENT AND AGREE TO BE BOUND BY ITS PROVISIONS.

Customer NEOGOV, Inc.

Signature: Signature: O&'/m . ufs:/“« —
Print Name: Print Name: Prermen Davdovel
Title: Title: &>

Date: Date: /B WAL
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