PROCLAMATION
CALLING A SPECIAL JOINT MEETING OF THE
BERKELEY CITY COUNCIL AND BERKELEY SCHOOL BOARD
In accordance with the authority in me vested, I do hereby call the Berkeley City Council in special joint
session as follows:

TUESDAY, JANUARY 28, 2014
5:00 P.M.
Council Chambers – 2134 Martin Luther King Jr. Way
Teleconference Location – 4850 Makena Alanui, Kihei, HI 96753
TOM BATES, MAYOR
Councilmembers:
DISTRICT 1 – LINDA MAIO
DISTRICT 2 – DARRYL MOORE
DISTRICT 3 – MAX ANDERSON
DISTRICT 4 – JESSE ARREGUIN

DISTRICT 5 – LAURIE CAPITELLI
DISTRICT 6 – SUSAN WENGRAF
DISTRICT 7 – KRISS WORTHINGTON
DISTRICT 8 – GORDON WOZNIAK

Preliminary Matters
Roll Call

Worksession:
1.

Violence Prevention
From: City Manager
Contact: William Rogers, City Manager’s Office, 981-7000

2.

Status Report on 2020 Vision Phase I-III Work Plan
From: City Manager
Contact: Scott Ferris, Parks, Recreation and Waterfront, 981-6700

Public Comment – Items on this agenda only
Adjournment
I hereby request that the City Clerk of the City of Berkeley cause personal notice to be given to each
member of the Berkeley City Council on the time and place of said meeting, forthwith.
IN WITNESS WHEREOF, I have hereunto set my hand
and caused the official seal of the City of Berkeley to be
affixed on this 16th day of January, 2014.

Tom Bates, Mayor
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Public Notice – this Proclamation serves as the official agenda for this meeting.
ATTEST:

Date: 1/16/14
Mark Numainville, CMC, City Clerk
NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny an appeal, the following requirements and restrictions apply: 1) Pursuant to Code of Civil
Procedure Section 1094.6 and Government Code Section 65009(c)(1)(E), no lawsuit challenging a City
decision to deny or approve a Zoning Adjustments Board decision may be filed and served on the City
more than 90 days after the date the Notice of Decision of the action of the City Council is mailed. Any
lawsuit not filed within that 90-day period will be barred. 2) In any lawsuit that may be filed against a City
Council decision to approve or deny a Zoning Adjustments Board decision, the issues and evidence will
be limited to those raised by you or someone else, orally or in writing, at a public hearing or prior to the
close of the last public hearing on the project.
Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33), via Internet
accessible video stream at http://www.CityofBerkeley.info/video and KPFB Radio 89.3.
Archived indexed video streams are available at http://www.CityofBerkeley.info/CityCouncil.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.
Communications to the Berkeley City Council are public record and will become part of the City’s
electronic records, which are accessible through the City’s website. Please note: e-mail addresses,
names, addresses, and other contact information are not required, but if included in any
communication to the City Council, will become part of the public record. If you do not want your email address or any other contact information to be made public, you may deliver communications via
U.S. Postal Service or in person to the City Clerk. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk at 981-6908 or clerk@cityofberkeley.info for further information.
Agendas and agenda reports may be accessed via the Internet at
http://www.CityofBerkeley.info/CityCouncil
and may be read at reference desks at the following locations:
City Clerk Department
2180 Milvia Street
Tel: 510-981-6900
TDD: 510-981-6903
Fax: 510-981-6901
Email: clerk@CityofBerkeley.info

Libraries:
Main - 2090 Kittredge Street
Claremont Branch – 2940 Benvenue
West Branch – 1125 University
North Branch – 1170 The Alameda
South Branch – 1901 Russell

COMMUNICATION ACCESS INFORMATION:
This meeting is being held in a wheelchair accessible location.
To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at 981-6346(V) or 981-7075 (TDD) at least three
business days before the meeting date.
Please refrain from wearing scented products to this meeting.

Captioning services are provided at the meeting, on B-TV, and on the Internet. In addition, assisted
listening devices for the hearing impaired are available from the City Clerk prior to the meeting, and are to
be returned before the end of the meeting.
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Office of the City Manager

WORKSESSION
January 28, 2013
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: William Rogers, Deputy City Manager
Subject:

Violence Prevention

The City of Berkeley suffered 4 homicides in 2013, as well as other violent crimes
including robbery and assault. The homicide victims and perpetrators were young men.
According to the World Health Organization, one of the most significant factors for
reducing violence in a society is the guidance and discipline of children as they mature1.
This guidance comes from individuals, family, school, community and institutions. The
purpose of this workshop and report is to facilitate a discussion about youth violence in
Berkeley. The report will cover some of the risk factors and impacts of violence, the
prevalence of violence in Berkeley, and some of the current prevention strategies.
While this report is not a comprehensive analysis of youth violence, it provides context
and information to assist Council in addressing this important community issue.
Violence is a complex and multi-faceted subject. It can be physical, psychological,
sexual, or involve deprivation or neglect. It can manifest as self-inflicted violence,
interpersonal violence or collective violence.2 It also has significant physical and
psychological consequences for the victim, perpetrator, witness, family and community.
Successful prevention and intervention strategies must address violence from the
perspective of all those who are affected. It is a community effort and requires an
understanding of risk factors for violent behavior and the impacts of violence. Research
demonstrates that it is possible to intervene and interrupt an individual’s progression
toward violence by developing and implementing strategies to address the underlying
causes of violent behavior3
Many of the risk factors for violence are evident early in life and provide a critical
opportunity for intervention. There are risk factors that can be modified or mitigated
more easily than others. Risk factors for violence include racial inequality, gender
inequality, harmful use of alcohol, and the absence of safe, stable, and nurturing

1

Krug et al., "World report on violence and health", World Health Organization, 2002.

2

Krug et al., "World report on violence and health", World Health Organization, 2002.

3

WHO / Liverpool JMU Centre for Public Health, "Violence Prevention: The evidence", 2010

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@cityofberkeley.info Website: http://www.cityofberkeley.info/manager
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relationships between children and parents.4 Fortunately, because violence is often a
learned behavior, it can be unlearned. Addressing factors early on that are correlated
with violence later in life can help significantly reduce the future incidence of violence.
This work session is designed to provide some insight into youth violence and
associated risk factors, an outline of the public health framework for addressing youth
violence, a sense of the scope of the problem in Berkeley and a greater understanding
of some of the measures the City of Berkeley and the Berkeley Unified School District
are taking to address factors that can lead to violent behavior.
Violence Defined.
Youth violence involves children, adolescents, and young adults between the ages of 10
and 24 years old.5 Violence is "the intentional use of physical force or power,
threatened or actual, against oneself, another person, or against a group or community,
which either results in or has a high likelihood of resulting in injury, death, psychological
harm, mal-development, or deprivation.6 An important aspect of this definition is that it
includes a person’s intention to commit the violent act itself, regardless of the outcome it
produces. This encourages the development of prevention and intervention strategies
that precede violent action.
Violent acts are on a spectrum and include aggressive behaviors such as verbal abuse,
bullying (including cyber bullying), hitting, slapping, or fist-fighting, as well as serious
violent acts such as aggravated assault, robbery, rape, and homicide (with or without
weapons) that can lead to serious injury or death7 There are three primary targets of
violence: self-directed violence in which an individual can inflict violence upon
him/herself; Interpersonal violence in which violence can be inflicted by another
individual or by a small group of individuals; and Collective Violence which can be
inflicted by larger entities such as states, institutions or organized political groups. The
nature of violent acts includes physical, sexual, psychological and/or involve deprivation
or neglect.8
Risk Factors for Youth Violence
Risk factors can be associated with the Individual, family, and/or negative peer/social
influences. The factors below are risk factors and not determinants of youth violence.
Individual Risk Factors
• History of violent victimization
• Involvement with drugs, alcohol or tobacco
• Poor behavioral control

4

WHO / Liverpool JMU Centre for Public Health, "Violence Prevention: The evidence", 2010
http://www.cdc.gov/violenceprevention/youthviolence/riskprotectivefactors.html
6
. Krug et al., "World report on violence and health", World Health Organization, 2002
7
http://www.cdc.gov/violenceprevention/youthviolence/riskprotectivefactors.html
8
Krug et al., "World report on violence and health", World Health Organization, 2002.
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Family Risk Factors
• Exposure to or victim of violence or conflict in the family
• Childrearing: authoritarian, harsh, lax, or inconsistent
• Low parental involvement
• Parental substance abuse or criminality
Peer/Social Risk Factors
• Negative peer pressure
• Social rejection by peers
• Diminished economic opportunities
• High concentrations of poor residents
• Low levels of community participation
• Socially disorganized neighborhoods
As with Risk Factors, there are also Protective Factors that help reduce the chances of
violent behavior. These include:
•
•
•
•
•
•

Connectedness to family or other adult
Commitment to school (child and parent)
Involvement in social activities
Ability to discuss problems with parents
Frequent shared activities with parents
Consistent presence of parent during at least one daily activity

Impacts of Violence
The effects of violence don’t end with the violent incident itself and can create physical
and emotional trauma for all involved. This includes the victim, perpetrator, witness,
family and community. Exposure to violence can have a serious, often lifelong, impact
on psychological and social functioning and often leads to trauma, fear, interruption of
brain development, poor school performance, poor health outcomes and high-risk
behaviors.
Scope of Youth Violence in Berkeley
The Berkeley Police Department collects data on juvenile detentions (ages 17 and
under). About 5% of the total arrests in Berkeley involve juveniles. Of those,
approximately 11% were arrested for Robbery, 9% for Assault, 4% for weapons and 2%
for aggravated assault. Approximately 47% of the juvenile offenders are Berkeley
residents and 85% are male. In 2013, there were a total of 296 juvenile offenders in
Berkeley who were arrested by Berkeley police.
Preventing Violence
While school-associated violent deaths represent less than 1% of all homicides and
suicides that occur among school-aged children,9 many violence prevention programs
are centered in schools for very practical reasons. A high percentage of Berkeley’s
youth, for example, are on school campuses daily. Schools can implement
interventions, set policies, and alter physical surroundings to minimize risk factors for
9

http://www.cdc.gov/violenceprevention/youthviolence/riskprotectivefactors.html
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violence. In collaboration with the City and other community institutions, schools can be
a model environment for violence prevention efforts.10
Violence Prevention Framework
A useful frame for violence prevention efforts is one of public health. Violence
prevention from a public health perspective does not mean the City of Berkeley Public
Health Division per se – it simply means approaching violence through the lens of public
health principles and practices. This comports with the general frame of the Alive and
Free trainings that the City and the School district currently fund in which violence is
treated as a communicable disease.
There are three essential public health prevention strategies:
•

Primary Prevention. Methods designed to prevent violence before it occurs.
The goal is to reduce both the incidence and prevalence of violence.

•

Secondary Prevention. Methods that focus on addressing the more immediate
responses to violence. The event has occurred, the goal is to address immediate
issues resulting from the violence and mitigate harm.

•

Tertiary Prevention. Methods that focus on long-term care in the wake of
violence, such as rehabilitation and reintegration, and attempts to lessen trauma
or reduce long-term disability associated with violence.

At its core, a public health approach is an evidence-based and systematic process.11
One of the most critical aspects of a public health approach to prevention is the ability to
identify underlying causes rather than focusing upon more visible "symptoms.” This
provides for the development and testing of effective approaches to address the
underlying causes and thus eradicate “symptoms.” The Public Health approach
includes the following four steps:
1) Define the Problem using statistics that accurately describe the nature and scale of
violence, the characteristics of those most affected, the geographical distribution of
incidents, and the consequences of exposure to such violence.
2) Investigate Why the Problem Occurs by determining the causes and correlates of
violence, the factors that increase or decrease the risk of its occurrence (risk and
protective factors) and the factors that might be modifiable through intervention.
3) Explore Ways to Prevent the Problem by using the above information to design,
monitor and assess the effectiveness of violence prevention strategies through outcome
evaluations.

10

http://www.cdc.gov/violenceprevention/youthviolence/riskprotectivefactors.html
11
Krug et al., "World report on violence and health", World Health Organization, 2002.
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4) Disseminate Information on the Effectiveness of Programs and Increase the
Scale of Proven Effective Strategies by properly evaluating violence prevention and
interventions for their effectiveness and then sharing the results. This includes adapting
strategies to local contexts and subjecting them to rigorous re-evaluation to ensure their
effectiveness in the new setting12.
The goal is always to prevent a violent event from occurring in the first place but if the
violent event has already happened, the goal is to intervene and prevent further harm.
Efforts that Address Youth Violence
The four homicide victims of 2013 were generally young men, some of whom had gone
to Berkeley High. In response to these murders, City of Berkeley, Berkeley Unified
School District and Berkeley Community Leaders came together to address violence
prevention in a way that was holistic and preventative and created a Violence
Prevention Working Group. Over the years, there have been many community efforts to
address youth violence in Berkeley. For example, Berkeley’s faith community has
actively worked for years to prevent violence, has respond to it when it occurs and
provides essential community and familial support in its wake. Community based
organization that work with youth have built critical interpersonal connections with at-risk
youth which have been important in preventing some youth violence. BOCA brought
Alive and Free trainings to the City of Berkeley in August of 2011. Thirty (30) people
were trained including staff from BUSD, Lifelong, BOCA, RISE, BYA and the City of
Berkeley. The Violence Prevention Working Group are currently meeting to discuss
violence prevention strategies.
The Community, the City and Berkeley Unified School District all address youth violence
prevention from their respective vantage points. The following are a list of some of the
current efforts undertaken in the City. However, given the concentration of youth on
school campuses and the potential for effective and targeted interventions, the primary
emphasis is on the Berkeley Unified School District’s programs.
City of Berkeley
The City of Berkeley provides a plethora of services that address many of the risk
factors for youth violence. The City’s Parks, Recreation and Waterfront Department
provides hundreds of recreation programs to thousands of youth per year during out-ofschool time. They provide numerous scholarships and provide experiences that some
young people might not otherwise have. These include day and residential camps,
sports teams, recreation centers, teen programs and programs for preschoolers and
toddlers. These programs provide constructive alternatives for youth and teach
important interpersonal and developmental skills. In addition, the city provides services
to over 1600 youth though the High School Health Center at Berkeley High School and
at the High School Health Clinic at BTEC. Finally, the City provides a multitude of
service programs that support the entire family system including housing, health and
mental health services.

12

http://www.cdc.gov/violenceprevention/youthviolence/riskprotectivefactors.html
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Berkeley Unified School District
Given the significant presence of community youth, Schools are an excellent context in
which to provide violence prevention interventions. Berkeley Unified School District
provides programs that address violence directly as well as the risk factors for violence.
The following are specific BUSD prevention and intervention programs.
Culturally Responsive Positive Behavior Intervention
Positive behavioral expectations are taught, acknowledged, and reinforced school-wide.
This program intentionally addresses conditions in school which perpetuate power and
privilege to some, leads school staff towards reflection on culture and attitudes, and readjusts practices to meet the needs of students.
Mental Health Services
Mental health support is provided at all BUSD schools through a variety of funding
sources and providers including the City of Berkeley via Berkeley Mental Health and
School-based clinics, as well as community providers such as LifeLong Medical, Bay
Area Community Resources, the Child Therapy Institute and Children’s Hospital. All
BUSD middle schools and high schools have credentialed counselors. BUSD also has a
McKinney-Vento counselor who provides support for homeless BUSD students
Non-Violent Crises Prevention and Intervention (CPI)
CPI focuses on the safe management of disruptive and assaultive behavior. Many
BUSD staff, including Administrators, many Special Education teachers and Support
Staff, Safety Officers and Campus Monitors, Secretaries, and staff who work with
students with high emotional needs have received CPI training.
On Campus Intervention (OCI)
OCI provides intervention counseling for trauma and/or behavioral issues, mediation,
limited counseling for substance use (1 on 1 and/or small group), a School Resource
Police Officer; Youth Court and Incident reporting (e.g. bullying, sexual harassment,
theft, etc.)
Welcoming Schools
The Welcoming Schools curriculum addresses family diversity, gender stereotyping,
and name-calling and has been implemented in all BUSD elementary schools. BUSD’s
Board recently approved a Gender Identity and Access policy which ensures the rights
of transgendered students.
Anti Bullying
BUSD’s Board approved an anti-bullying policy two (2) years ago and now has a BHS
Intervention Counselor certified as an Olweus Bullying Prevention trainer. Several BHS
staff and middle school vice principals and counselors have participated in Olweus
Bullying Prevention training. A bullying survey was administered to all students at BHS
in spring 2013.
Toolbox Socio-emotional Program
The Toolbox Project is a research-based, community-tested, social-emotional learning
(SEL) curriculum that fosters the development of resilience, self-mastery, and empathy
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in K–6 students and above. Toolbox was implemented at Malcolm X last fall and will be
implemented in the near future at John Muir.
Alcohol, Tobacco and Other Drugs (ATOD)
Tobacco Use Prevention Education (TUPE) Grant provides ATOD prevention and
intervention education and counseling at King, Longfellow, and Willard Middle Schools,
Berkeley Technology Academy, and Berkeley High School. Project ASPIRE through
New Bridge provides ATOD prevention/intervention education and counseling at Willard
Middle School and Berkeley Technology Academy. Health Centers at Berkeley High
School and Berkeley Technology Academy provide medical and mental health support
and referrals to services for ATOD
Restorative Justice
Restorative Justice, through SEEDS Community Resolution Center, has been provided
at Longfellow Middle School and Rosa Parks Elementary School in recent years.
Restorative Justice support through SEEDS has been added to King and Willard Middle
Schools and Malcolm X Elementary School this school year. Restorative Justice
Community Conferencing, which is used as an alternative to expulsion, has been
provided through Community Works West for the past 2 years.
Alive and Free
More than 100 BUSD staff will be trained in Alive & Free by June 2014, including
Administrators, Teachers, Safety Officers and Campus Monitors, Counselors, Parent
Liaisons, and After-School Coordinators. All BTech students participate in Alive & Free
with Dr. Marshall and staff every Wednesday. Students who have engaged in risky
behavior participate in the LifeLines Academy (grades 8 – 12) or LifeLines Prep
Academy (grades 4 – 7) as an intervention and/or an alternative to suspension or
expulsion.
BACKGROUND
In August 2013, as a result of the recent homicides in Berkeley, the City, BUSD and
Community came together to discuss how to prevent youth violence in the City of
Berkeley. The result was a Violence Prevention Action Team that includes
Councilmembers, School Board members, community leaders, City Officials, BUSD
Officials and community-based organizations. The purpose of the group is to look at
effective violence prevention strategies that can be implemented for Berkeley youth.
Three of the four homicides in Berkeley occurred in Councilmember Maio’s district and
as a result, Councilmember Maio requested a Council Workshop on violence
prevention.
FINANCIAL IMPLICATIONS
None
CONTACT PERSON
William Rogers, Deputy City Manager, 981-7000
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WORK SESSION
January 28, 2014
To:

Honorable Mayor, Members of the City Council and Berkeley Unified
School District School Board Directors

From:

Christine Daniel, City Manager and Donald Evans, School Superintendent

Submitted by: Scott Ferris, Director, Parks, Recreation & Waterfront Department
Subject:

Status Report on 2020 Vision Phase I-III Work Plan

SUMMARY
2020 Vision for Berkeley’s Children and Youth is a multi-agency initiative with the aim of
ending the racial predictability of academic achievement that exists in Berkeley public
schools. On June 24, 2008, Resolutions were adopted by the City Council (Council) and
Governing School Board (Board) to authorize the development of plans and models for
internal and cross-jurisdictional collaboration to remove barriers to learning and to
promote healthy development for all Berkeley children and youth (64,113-N.S.).
Phase I involved the development of priority recommendations for pilot projects and the
creation of eight guiding principles to be used for subsequent work and programming.
Phase II entailed the restructuring of the planning and oversight teams, the selection of
eight measureable 2020 Vision indicators, and a Phase II work plan for the three priority
indicators with deliverables for FY 2011-2013. The three priority indicators selected
were Kindergarten Readiness, Proficiency in Reading by the Third Grade and
Attendance for High School students. Phase III has involved continued work on the
three priority indicators, and the addition of work on a new indicator, College and Career
Readiness. Additionally, Phase III has involved continued work on the community
agency contract process for youth serving organizations to create greater alignment
with the goals of 2020 Vision.
On March 6, 2012, Council received a status report on 2020 Phase II activities and on
March 7, 2012, the Board received the same report. At those meetings, the 2020 Vision
team was asked to return to the Council and Board to provide an update on the
progress made on work plan implementation and current indicator data. This report
provides Council and the Board with an update on the following items, including
accomplishments made thus far:
 2020 Vision indicator data
 Work plans related to 2020 Vision priority indicators and Phase I projects
 City’s community agency contract process for youth serving organizations

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@cityofberkeley.info Website: http://www.cityofberkeley.info/manager
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CURRENT SITUATION
2020 Vision Indicators
On September 8, 2010, the 2020 Vision Design Team selected eight indicators to
measure progress toward closing the achievement gap, to quantify results, and to guide
the construction of priority program areas. The indicators are:
1. Kindergarten Readiness: Number/Percent of entering kindergarteners identified
as 'ready to learn,' as measured by BUSD Universal Screening Assessment.
2. Proficiency in Reading by the Third Grade: Number/Percent of 3rd graders
identified as 'reading at or above grade level' as measured by BUSD Reading
Assessments.
3. Successful Completion of Ninth Grade Math Standards: Number/Percent of
students who have successfully completed Algebra or IMP 2 by the end of 9th
grade as measured by course grades.
4. College and Career Readiness: Cohort BUSD graduation rate.*
5. Attendance: Number/Percent of K-12 students who are chronically absent.
Chronic absenteeism is defined when the number of absences is 10% or more of
the number of school days.
6. Disproportionality in Suspensions: Number/Percent of K-12 students involved
in school suspensions.
7. Disproportionality in Police Contacts: Number/Percent of youth involved in
police contacts.
8. Student Engagement: Number/Percent of 11th grade students who report high
levels of environmental supports and opportunities (“external assets”), which
include caring relationships, high expectations, and opportunities for meaningful
participation as measured by the California Healthy Kids Survey.
*Further discussion on a change related to measuring the College and Career
Readiness Indicator to follow below.

Indicators of Focus for FY 2012-2013
Given the realities of the current economy and the subsequent reduction in capacity
among the stakeholders, as well as the importance of starting smaller and building upon
successes, the Design Team decided to focus on four (4) of the eight (8) chosen
indicators for the Phase III work plan for Fiscal Year 2012 through 2014. They include:
Kindergarten Readiness (Indicator 1), Proficiency in Reading by the Third Grade
(Indicator 2), Attendance (Indicator 5) and College and Career Readiness (Indicator 4).
The most current data on all eight indicators can be found in Table 1 in the Appendix.
Common Core State Standards and Smarter Balanced Assessments
The California Department of Education has adopted new curriculum standards called
the California Common Core State Standards, which align with Federal Common Core
Standards and those adopted by 45 other states. BUSD has begun implementation of
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these standards in 2012-13 and continuing implementation efforts in Fall 2014.
Additionally, new state testing, called Smarter Balanced Assessments (SBA), has been
created by a multi-state consortium to align with Common Core standards. The New
SBA are being field tested this year in Grades 3-8, 9 and 11 with full testing and
reporting to begin in the 2014-2015 school year. No reports will be available this year.
STAR will be replaced by the new reporting system entitled California Assessment of
Student Performance and Progress (CAASPP). As such, beginning with this academic
year (2013-2014) California Standardized Testing (CST) will only be administered in
Science for Grades 5, 8 and 10. This may impact comparison of future academic
outcomes to 2020 Vision baseline and current indicator data.
Data and Assessment of Kindergarten Readiness
Early childhood educational experiences for young children ages 0-5 can have a
significant impact on their academic performance in later years. September 2011
marked the pilot year of administering the Kindergarten Universal Screening Tool in
BUSD. The goal of the tool is to provide K teachers real-time information about the skill
level of their students in the beginning of the year as well as provide information on how
many students overall entered kindergarten “ready to learn” as defined by proficiency in
several key child development/skill domains. The tool was based in part on the
Kindergarten Observation Form developed by Applied Survey Research and with
additional input from the BUSD teacher’s Kindergarten Task Force. In Fall 2013 all 48
kindergarten teachers participated in administering the assessment and 100% (N=757)
of the entering kindergarten class were assessed. In the first year of District wide
administration (September 2012), there were two areas that noted considerable
differences in outcomes by race/ethnicity. The first measure was sound/letter
identification which measures how many letters a Kindergartener can identify by sound,
and has a target of identifying at least 10 out of the 26 letters. The other measure was
rote counting which has a target of counting up to at least 20.
In Fall 2012, 34% of African Americans entering Kindergarten met the expected target
of identifying at least 10 of 26 letters in the alphabet; this percentage was 32% for
Latino students, and 58% for White students. One year later, in Fall 2013, the
percentage of African American students meeting this target increased by 10
percentage points to 44%. Minimal change in percentage points was seen for Latino
and White students.
In Fall 2012, 54% of African Americans entering Kindergarten met the expected target
of counting up to at least 20; this percentage was 51% for Latino students, and 72% for
White students. In Fall 2013, the percentage of African American students meeting this
target increased by 14 percentage points and by 10 percentage points for white
students. Minimal change in percentage points was seen for Latino students. In Fall
2014, the Universal Screener will be modified slightly to be more aligned with new
Common Core Standards.
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% of Kindergarteners
meeting target
2013-2014

% of Kindergarteners
meeting target
2012-2013

48%
44%
30%
58%

49%
34%
32%
60%

Change in
percentage
points from
baseline year*
-1
+10
-2
-2

*2012-2013 was the first year the Kindergarten Universal Screening form was administered. The change in
percentage points is calculated as the difference between the percentage reported in the 2013-2014 school year and
the percentage reported in 2012-2013.

Rote Counting

All
African American
Hispanic/Latino
White

% of Kindergarteners
meeting target
2013-2014

% of Kindergarteners
meeting target
2012-2013

70%
68%
53%
82%

63%
54%
51%
72%

Change in
percentage
points from
baseline year*
+7
+14
+2
+10

*2012-2013 was the first year the Kindergarten Universal Screening form was administered. The change in
percentage points is calculated as the difference between the percentage reported in the 2013-2014 school year and
the percentage reported in 2012-2013.

Data and Assessment of Proficiency in Reading
According to a national longitudinal study released by the Annie E. Casey Foundation,
high school students who did not read proficiently by 3rd grade are four times more likely
to drop out than students who demonstrated 3rd grade reading proficiency. Third grade
also marks an important transition point for students as they shift from learning how to
read, to needing to know how to read in order to learn additional subjects in school.
Two assessments have been used in Berkeley public schools to gauge proficiency in
reading. The BUSD Reading Assessment is based on the adopted curriculum designed
by the Teachers College Reading and Writing Project (TCWRP). This curriculum uses
the Fountas and Pinnell system for leveling books based on the level of literacy required
to read with some comfort while gaining skill and vocabulary. Books are leveled on a
gradient from A through Z where the expectation is that entering kindergarteners begin
at Level A and progress to Level Z by the end of 8th grade. The target for 3rd graders in
the Spring semester is to be reading at Level P or above. BUSD assessment scores
from Spring 2012 show that 72% of all 3rd graders tested at or above the desired target.
When results are examined by race/ethnicity, 50% of African American and 51% of
Latino third-graders tested at or above the target while 90% percent of White students
tested at or above the desired target. For African American students this represents a 9
percentage point increase from third graders tested in our baseline year (2010-2011).
For Hispanic/Latino students this represents a 20 percentage point increase from third
graders tested in our baseline year.
The second assessment, the California Standards Test in English-Language Arts
(CST), is a state assessment that tests for proficiency more broadly in the language
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arts, including reading, writing, vocabulary, and comprehension. This measure of
proficiency will no longer be used due to the fact that no CST tests are being
administered this year in English Language Arts, and new state assessments will be
used starting 2014-2015.
District Reading
Assessment
(TCRWP)

All
African American
Hispanic/Latino
White

% of 3rd graders
testing at
Spring target or
higher 20122013
72%
50%
51%
90%

% of 3rd graders
testing at Spring
target or higher
2011-2012

% of 3rd graders
testing at Spring
target or higher
2010-2011

Change in
percentage
points from
baseline year*

68%
48%
55%
86%

60%
41%
31%
82%

+12
+9
+20
+8

*The change in percentage points is calculated as the difference between the percentage reported for the most
recent year of available data (2012-2013) and the baseline year (2010-2011).

Data and Assessment of Chronic Absenteeism
Generally speaking, students who attend school have higher GPAs and test scores
while those who miss a lot of school risk dropping out of school and falling into alcohol,
tobacco, drugs and other high risk behaviors. Going to school regularly in the early
years is especially critical for children from families living in poverty, who are less likely
to have the resources to help children make up for lost time in the classroom. 2020
Vision uses Heddy Chang’s definition of Chronic Absenteeism, which refers to a student
missing more than 10% of the school (Attendance Works; attendanceworks.org). This
translates to more than 18 days out of the school year. For the 2012-2013 school year,
African American and Hispanic/Latino high school students had higher rates of chronic
absenteeism than the school population as a whole.
Chronic
Absenteeism
(Missing 10% or
more of the
school year)
All
African American
Hispanic/Latino
White

% of high
school students
that are
chronically
absent
2012-2013
20%
35%
24%
13%

% of high school
students that are
chronically
absent
2011-2012

% of high school
students that
are chronically
absent
2010-2011

Decrease in
chronic
absenteeism
from baseline
year*

26%
39%
25%
17%

31%
45%
38%
18%

-11
-10
-14
-5

*The change in percentage points is calculated as the difference between the percentage reported for the most
recent year of available data (2012-2013) and the baseline year (2010-2011).

Specifically, 35% of African American, 24% of Hispanic/Latino, and 13% of White
students were absent 10% or more of the school year. There has been steady
improvement in attendance for the past two years. Data for elementary, middle, and
high school students are given in Appendix Table 2.
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Assessment of College and Career Readiness
The importance of post-secondary success was cited in a 2012 report entitled Municipal
Leadership for Postsecondary Success: Getting Started1 published by the National
League of Cities. The report states:
“A postsecondary credential – whether it is a bachelor’s degree, associate
degree, apprenticeship, or certificate – is critical for success in today’s economy.
The Center on Education and the Workforce (CEW) at Georgetown University
estimates that more than six in 10 jobs will require at least some postsecondary
education by 2018. For an individual, the higher the level of educational
attainment, the higher the earnings over a lifetime. The CEW found that, ‘In 2002,
a bachelor’s degree holder could expect to earn 75 percent more over a lifetime
than someone with only a high school diploma. [In 2011], that premium is 84
percent.’”
Initially, when this indicator was selected as one of the eight 2020 Vision indicators, we
proposed to measure it by the number and percentage of students who successfully
completed ‘A-G requirements’, requirements required for UC/CSU admissions.
Currently, BUSD is working with UC Office of the President, the 2020 design team and
other partners to gather resources to calculate this rate. We hope to have this data at
the time of our next 2020 Vision report to the Council and Board. The 2020 Vision
Design team will also be exploring the use of post-secondary enrollment via CAL-PASS,
on-track persistence and completion data provided by the National Student
Clearinghouse and in 2014-15 of the 11th Grade Smarter Balanced Assessment as an
indication of College and Career readiness,.
For the purposes of this report we present data on the California Department of
Education cohort-graduation rate as a temporary substitute for a College and Career
Readiness measure. Cohort graduation is calculated as the percentage of 9th – 12th
grade students (the cohort) that graduate within 4 years. The cohort graduation rate for
2012 was 83% for all students, 75% for African American students, 82% for
Hispanic/Latino students and 90% for White students. Cohort graduation rates are used
to determine whether schools met their targets for increasing the graduation rate for the
Adequate Yearly Progress reporting under the federal school accountability system.
WORK PLANS RELATED TO 2020 VISION
Phase I Program Activity
Phase I included the development of priority recommendations for pilot projects, some
of which are still continuing and evolving. A brief overview of highlights from existing
Phase I projects are provided in Table 2 in the Appendix.

1

Municipal Leadership for Postsecondary Success: Getting Started, Marjorie D. Cohen, National League of Cities
Municipal Action Guide Report (2012).
http://www.nlc.org/Documents/Find%20City%20Solutions/IYEF/Education/municipal-leadership-forpostsecondary-success-getting-started-oct-2012.pdf
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Program Spotlight
The Berkeley High School Bridge program (Bridge) started as a pilot summer bridge
program for underserved students as part of the initial plan for 2020 Vision. The purpose
of the program was to assist incoming BHS 9th graders in making a smooth transition
from middle school to high school. Now in its fourth year of operation, the program has
expanded to provide comprehensive guidance and academic support for participating
students during all four years in high school. The program aims to prepare students to
maintain eligibility to attend a four-year college or university once they graduate and
develop leadership skills. Students participate in summer and after-school tutoring and
mentoring sessions and families participate in workshops that provide insight into
navigating BHS and how to support their children academically.
In the 2012-2013 academic year the Bridge program served 84 students (freshman,
sophomores and juniors) comprised mostly of African American and Latino students. A
few highlights on their impact include:
 100% of participating sophomores passed the math portion of CAHSEE (vs. 86%
of BHS sophomores).
 All sophomores and juniors were on track for graduation and A-G progression
and all freshmen, except for one, were on track with A-G progression.
 81% of juniors enrolled in 1 or more AP classes, with 84% of those students
passing with a C or better
 Bridge students have a higher rate of attendance and GPA than their peers with
similar student characteristics
An additional cohort (27 freshman students) was added this academic year with funding
provided by the City Council.
Process for Developing Indicator Work Plans
Work plans for the four priority indicators were developed in partnership with subjectmatter experts and organizational representatives working in respective fields related to
each indicator. The Design Team outlined primary strategies for each work plan, and
based on research and input from the Indicator Work Groups, staff developed work
plans for FY 2013 and FY 2014. The information below represents a significant amount
of work on the part of staff from City, BUSD, U.C. Berkeley, Berkeley Alliance and
several community-based organizations.
Work Plan for Increasing Kindergarten Readiness
Kindergarten Readiness Goal
By September Fall 2014, the goal is to see a 10% increase in the number of AfricanAmerican and Latino students who enter Kindergarten meeting the target for
sound/letter identification and rote counting as measured by the BUSD Kindergarten
Universal Screening Assessment. The 2020 Vision Design Team is currently working
with BUSD on evaluating measures and goals related to social-emotional development.
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Theory of Change
The goal is to have an increase in the number of kindergartners who enter kindergarten
ready to learn in terms of development in domains of self-care and motor skills, social
expression, self-regulation and kindergarten academics. We can increase the number
of children who enter kindergarten ready to learn through (1) the creation of a smoother
transition from pre-K to K; (2) an increase in opportunities for children to develop and
maintain self-regulation skills; (3) an increase of quality of pre-K experiences; and (4)
using the data from the K readiness assessment to inform programming or strategies in
0 to 5 programs and services.
Program Spotlight
One of the early 2020 Vision goals was to enhance early interventions that could
support students being ready for Kindergarten through increased opportunities for
development screenings administered by the City of Berkeley’s Division of Public Health
BE A STAR Program. Early identification of children in the early years is important if we
want to address issues and needs that may affect their future success in school.
Additionally, children of depressed mothers are at increased risk for developmental
delays, and so it is important to screen new mothers for depression.
Be A Star is a program that promotes developmental screening with the Ages and
Stages Developmental Screening questionnaire (ASQ) in the Berkeley community. The
Public Health Nurses are screening children from 1 month of age to 5 years of age
during home visits as well as screening the pregnant and postpartum mothers for
depression using the Edinburgh Depression Screen. Through collaborations between
BE A STAR and BUSD, over 300 children in the BUSD preschools are screened each
fall.
Highlights from the 2012-2013 school-year include:
 313 ASQs distributed at BUSD Pre-Schools, 81% were returned
o 41 children who scored in monitor range received ongoing surveillance.
o 6 children who scored as monitor range received intervention services.
o 7 children who scored in concern range received services and/or a referral
for assessment and follow-up.
 ASQ and Depression Screening with pregnant and postpartum mothers during
home visits were conducted
o 108 ASQs in homes of Berkeley residents; 5 ASQ screens scored in the
“of concern” range and were referred on for further assessment.
o All families participating in the screenings received educational materials
related to typical child development.
o 40 prenatal or postpartum depression screenings were administered
during the year; 5 scored “of concern” and were referred appropriately.
The BE A STAR program is part of a collaborative with Alameda County’s First 5
program called Help Me Grow. Help Me Grow provides ongoing training and technical
assistance to Alameda County pediatric providers. In Berkeley we currently support 4 of
our pediatric healthcare practices. Through this program, children are screened at
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different intervals during their well child visits. If there are concerns identified by the
screening, families are referred to appropriate services or are contacted by the Help Me
Grow phone line where they receive assistance in accessing services and supports.
First 5 collects all the data on this program and will provide annual reports of the
outcomes.
For a more detailed overview of the K-Readiness work plan see Table 3 in the
Appendix.
Work Plan for Increasing Proficiency Rates in Reading among Third Graders
Proficiency in Reading by Third Grade Goal
By Spring 2014, the goal is to see a 10% increase in African American and Latino third
graders that will test at or above the target on the BUSD reading assessment.
Theory of Change
To increase the number of students reading at grade level or above, this theory of
change is based on research showing that additional time spent reading “just right”
books and discussing content with an adult will help a child can improve their reading
skills. Additionally, out-of-school time entities (such as afterschool programs, libraries,
time with parents) aligning with BUSD reading curriculum will provide multiple supports
operating with the same framework to assist struggling readers.
Program Spotlight
BUILD: Equity through Literacy (BUILD: Equity) is a partnership between UC-Berkeley’s
Cal Corps Public Service Center (Cal), BUSD, BYA, BAHIA and the City. It is a
concerted literacy tutoring system that leverages the tutoring resources of Cal, bridges
school-day lessons and interventions with afterschool tutoring and utilizes expert BUSD
literacy coaches to help struggling readers. BUILD: Equity with input from the 2020
Vision 3rd Grade Reading Indicator Work Group redesigned its program to align more
with BUSD curriculum and to reach more students in need of additional reading support.
In September 2011, the program was launched at 15 after school program sites: every
elementary school in BUSD, along with all COB afterschool programs for elementary
school students, Berkeley Youth Alternatives and BAHIA. BUSD literacy coaches and
elementary school teachers identified students that had the potential to reach
proficiency with specific, focused instruction provided by BUILD tutors. Tutors spend
time with students, having them read and engage in content discussion. Aligning out-ofschool time supports with BUSD curriculum was a primary strategy achieved by
providing literacy trainings to all BUILD tutors working afterschool, led by BUSD Literacy
Coaches. Tutors are trained in BUSD’s methods of selecting “just right” books that
match children’s literacy levels and are taught strategies to build fluency, reading
comprehension, and word recognition. BUILD programming activities continued for
FY13, with the addition of an expanded evaluation of program impact and targeted
outreach to the parents of emerging readers just prior to the summer break.
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Evaluation findings include:
 15 participating afterschool programs through BUSD, COB Recreation Division,
BYA and BAHIA
 328 K-5 aged students were regular participants in BUILD programs housed at
BUSD afterschool programs and had Fall and Spring District Reading
assessment scores for 2012-2013.
o On average, they each received 20 one-to-one reading tutoring sessions
over the course of the year. (An additional 147 students participated in
BUILD at the schools but did not meet minimum attendance criteria,
receiving an average of 3 sessions).
o Of the 328 BUILD participants, 97% of these students progressed in
reading levels during the year; close to 40% of BUILD participants
improved their reading ability by 4 levels or more; and additionally, in Fall
2012 31% of BUILD students were reading at target levels or higher, in
Spring this percentage increased to 41% of BUILD students tested.
 Participating students at BUSD afterschool programs are primarily African
American (44%) and Hispanic/Latino (33%). About 62% are in grades K-3.
 In terms of reading growth, the top 25% of BUILD third graders achieved
between 1.25 to 1.66 years of growth in one school year.
 393 students were identified as having risk factors for the summer slide. A total of
49 of these students participated in a BUILD summer program. 61% of these
students participated in 7 or more sessions with a BUILD tutor.
o 153 families at risk for the summer slide were contacted prior to the end of
the school year and informed of BUILD programming for the summer.
o Of the families called, 41 students (about 27% of those contacted)
participated in a BUILD program (although the majority had already
enrolled before the call. None of the families who did not have summer
plans at the time of the call ended up enrolling). All of the students
enrolled in BUSD BEARS program, except for one who enrolled at BYA.
o 95% of parents contacted said their child could benefit from additional
reading support during the summer and 74% of parents said they had
plans to enroll their child in a summer program. The top reason given for
not enrolling their child in a summer program was cost.
For an overview of the Proficiency in Reading by Third Grade work plan see Appendix
Table 4.
Work Plan for Decreasing Chronic Absenteeism
Attendance Goal
By Spring 2014, the goal is that the number of BUSD students that are chronically
absent will be reduced by 10%, as measured by attendance data.
Theory of Change
We can increase attendance among all students through (1) increased monitoring and
identification of truancy “hot spots” (2) case management and healthy behavior supports
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for the highest tier of at-risk students, and (3) the creation of a culture change among
youth service providers and administration to reflect high expectations, clear and
consistent boundaries, and importance of attendance.
Program Spotlight
The Berkeley Alive & Free Coalition (BAFC) was formed after 33 staff and community
members from Berkeley Organizing Congregations for Action (BOCA), BUSD, Berkeley
Police Department, Berkeley Alliance and COB participated in a 3-day training youth
violence prevention and training delivered by Dr. Joseph Marshall. Dr. Marshall, founder
of Alive & Free/Omega Boys Club, a MacArthur Genius Fellow has been recognized by
the Annie E. Casey Foundation for his work in supporting at-risk youth in making
positive behavior and lifestyle changes that keep them alive, free and educated. Dr.
Marshall has developed the Alive & Free Prescription curriculum that uses a public
health approach to preventing violence and promoting healthy choices. The curriculum
also involves the commitment of youth service providers holding high expectations and
consistent boundaries with the youth they regularly work with. BAFC meets monthly to
study the curriculum and discuss strategies for implementing the framework into existing
programs. Dr. Marshall and other Alive & Free staff regularly attend to provide technical
assistance and support to BAFC members. BUSD staff Susan Craig and Sheila
Quintana have been active in providing leadership in implementing Alive & Free
programming in the District.
BAFC members in 2012-2014 accomplished the following:
 Over 130 Berkeley youth service providers, elected officials and administrators
have completed the 3-day Alive & Free Prescription training, including the entire
Berkeley Technology staff, Berkeley police officers, teacher, school counselors,
staff from the City’s Public Health and Recreation Division, and staff from our
community non-profits such as BOCA, BYA and RISE. Trainings have been
sponsored by BOCA, Berkeley Alliance, City of Berkeley and Berkeley Unified
School District.
 Berkeley Technology (BTech) holds a weekly class for the entire student body
(N=141) based on the Alive & Free curriculum and is participating in the Alive &
Free School adoption program.
 BUSD’s Lifeline Academy weekly class for at-risk middle school and high school
students and their families based on Alive & Free curriculum.
 Honoring our Communities Peacekeepers: Day of learning about gun violence,
planned by Berkeley High School (BHS) teacher Alan Miller, Ms. Estelle (Alive &
Free staff) as MC, special speaker Dr. Victor Rios (March 2013).
 Boys & Men of Color Leadership Forum at BHS, Mr. Aikins (Alive & Free staff)
led a violence prevention workshop at forum (April 2013).
 55 students from BTech, Berkeley High and Longfellow Middle School attend
National Alive & Free Conference December 7, 2012 at Sacramento State
University.
 Alive & Free curriculum is currently being implemented in selected youth
programs at BYA and COB’s Public Health Division.
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For an overview of the Attendance work plan see Appendix Table 5.
Work Plan for Increasing College & Career Readiness
FY 13 launched the formation of the 2020 Vision College and Career Readiness Work
Group. The College and Career Readiness Work plan was developed with input from
the following organizations: Berkeley Adult School, Berkeley Alliance, Berkeley City
College, Berkeley High School College and Career Center, Berkeley Technology
Academy, Berkeley Youth Alternatives, Biotech Partners, City of Berkeley Mayor’s
Office, City of Berkeley Youth Works, PG&E YMCA Teen Center, UC Berkeley Office of
Community and Government Relations, and UC Berkeley Office of Equity and Inclusion.
With funding provided by the Lumina Foundation, Berkeley was invited to join a small
cohort of cities around the nation working on postsecondary success to receive targeted
technical assistance from the National League of Cities (NLC). The support provided by
NLC has been helpful to staff in identifying best practices that can be applied to
initiatives in Berkeley to increase post-secondary success and college readiness.
Strategies for FY 14 Work Plan
To increase college and career readiness, work plan activities focused on the following
strategies:
 Develop a mechanism for accurately reporting “A-G” completion rates and
identify where students begin to drop off of the “A-G” track. Develop protocols
and identify available tools for data use and sharing to calculate baseline postsecondary access and completion rates, set goals, and track progress.
o Strategy Rationale: Currently, there are challenges for calculating the A-G
rate for all Berkeley High school students; in particular, those transferring
in high school from out of district high schools. There is a need to capture
this rate to determine how many of our students are on track to completing
A-G or are off-track. Research shows that course taking patterns in high
school are strongly correlated to post-secondary success. Additionally, to
determine the effectiveness of our programs and intervention focused on
preparing students for college, the best measure of this would be data on
post-secondary enrollment, persistence and completion.
 Develop a common language regarding A-G/College Readiness among youth
providers from community non-profit organizations, City youth providers and
BUSD programs to increase college knowledge among middle school and high
school students and their families.
o Strategy Rationale: Information about preparing for college is not always
complete, accurate, or consistent with messages coming from high school
counselors or parents. We seek to develop common language, and
understanding among all youth providers about what is necessary to
prepare for and be successful in college.
 Develop and map out the current resources, supports and services that aid
effective transitions into and persistence through postsecondary credentialing for
Berkeley K-12 students, and develop a plan for expanding resources as needed.
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Additionally, identify resources to increase case management capacity for middle
and high school students.
 Provide recommendations for strategies for formalizing current registration and
transition support efforts (e.g. concurrent enrollment and ‘Student Handoff’ pilot
programs with BHS, BTech and Berkeley City College)
o Strategy Rationale: A three-year study tracking outcomes for thousands of
students across California shows that career-focused dual enrollment
programs can provide important benefits for those who are underachieving
and underrepresented in higher education. (James Irving Foundation
Broadening the Benefits of Dual Enrollment Report).
Work on these strategies is already underway, highlights can be found in the Appendix
in Table 6.
Program Spotlight
On March 1, 2013 over 4,000 Berkeley students participated in activities designed to
inspire college and career aspirations in Berkeley’s first ever College and Career Day.
College and Career Day was a community-wide effort spearheaded by the Berkeley
Alliance, The Center for Educational Partnerships and the City of Berkeley. The goal of
College and Career Day was to create a college-going culture in the City of Berkeley
and help our children and youth visualize and plan post-secondary option pathways,
and college and career aspirations. Adults from a range of educational and professional
backgrounds shared their educational and career journeys with students. Students
were engaged in conversations, lessons, and other college and career promoting
activities.
ALIGN CITY’S COMMUNITY AGENCY CONTRACT PROCESS AND OUTCOMES
FOR YOUTH SERVING ORGANIZATIONS
For the FY 12-13 cycle for awarding community agency contracts, questions were
added to the application for childcare and youth serving organizations to encourage
organizations to align their work with 2020 Vision goals. To further support alignment
with 2020 Vision goals, City staff issued an RFP to solicit competitive proposals from
contractors and agencies with expertise in program evaluation, grant making programs
and best practices in youth programming. In the Fall of 2013, the City received five
qualified proposals. A review panel comprised of City staff and Children, Youth, and
Recreation Commissioners was convened by City staff to review the proposals. Based
on the review, the panel identified the top three proposals and invited each of those
bidders to present in person their approach in working with community agencies. Based
on the proposal review, the in-person presentations, as well as a comprehensive and
detailed check of references, Gibson & Associates was determined to be the most
responsive proposal to the requirements specified by the RFP.
Staff from COB’s Departments of Parks, Recreation & Waterfront and Health, Housing
and Community Services will be working with the consulting firm Gibson & Associates,
to align contracts even more with 2020 Vision goals by identifying program areas and
measurable outcomes that would support the priorities outlined by 2020 Vision. Gibson
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& Associates will conduct independent third party program evaluation of currently
funding youth-serving programs. Additionally, they will provide three technical
assistance workshops to youth serving agencies working with Berkeley youth on topics
such as evaluation, best practices, and the City’s future RFP processes.
NEXT STEPS
The 2020 Vision Design Team will continue implementing, reviewing and refining work
plans for selected 2020 Vision indicators. While programs and interventions are a
critical part of closing the academic achievement gap, equally important is having a
clear picture of our current and future investment in youth programs and services. Many
cities and counties develop an annual Children’s Budget that lays out current spending
on services and programs focused on children and youth. A Children’s Budget can help
policy makers and communities understand the amount of current spending on youth
and how that changes over time, identify gaps or areas of duplication in spending, and
connect priorities with future investment. City staff will explore the development of a
Children’s Budget for Berkeley.
BACKGROUND
On June 24, 2008, the City Council adopted Resolution No. 64,113-N.S. approving the
2020 Vision for Berkeley's Children and Youth and authorizing the City Manager to
develop plans and models for internal and cross-jurisdictional collaboration to remove
barriers to learning and to promote healthy development for all Berkeley children and
youth.
CONTACT PERSON
Tanya Moore, Youth Services Coordinator, PRW, City of Berkeley, 981-6705
Scott Ferris, Director, Parks, PRW, City of Berkeley, 981-6711
Debbi D’Angelo, Director of Berkeley Evaluation and Assessment, Berkeley Unified
School District, 644-6959
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APPENDIX: TABLES AND FIGURES
Table 1. Summary of 2020 Vision Indicator Data for 2012-2013* School Year
Indicator
K Readiness
Percent of Kindergartens meeting target for
sound/letter identification

Data
Source

All

Kindergarteners

BEA

49%
(N=697)

34%
(N=81)

32%
(N= 173)

60%
(N= 297)

63%
(N= 695)

54%
(N= 81)

51%
(N= 172)

72%
(N= 297)

Percent of Kindergartens meeting target for rote
counting
Proficiency in Reading by 3rd Grade
Percent of students scoring at or above
proficiency levels on District reading
assessment
Successful Completion of 9th Grade Math Standards
Percent of 9th graders who successfully
completed Algebra or IMP 2 by the end of 9th
grade**
Attendance (Chronic Absenteeism)
Percent of high school students who have
missed 10% or more of the school year

College and Career Readiness
Cohort Graduation Rate (2011-2012 school
year)
Police Contacts
Percent of police contacts with youth
offenders (2012 calendar year)
Suspensions
Percent of suspensions
Student Engagement
Percent of 11th graders scoring “high” on
resiliency scale, as measured by the
California Healthy Kids Survey. (2011-2012)

Race/Ethnicity
African
Hispanic /
American
Latino

Population

White

3rd graders

BEA

72%
(N=679)

50%
(N=122)

51%
(N=127)

90%
(N=275)

9th graders

BEA

88%
(N=820)

73%
(N=171)

84%
(N=192)

93%
(N=293)

High School

BUSD

20%
(N=3289)

35%
(N=759)

24%
(N=687)

13%
(N=1172)

Middle School

BUSD

8%
(N=1870)

12%
(N=424)

9%
(N=437)

7%
(N=616)

Elementary

BUSD

6%
(N=4185)

14%
(N=723)

7%
(N=952)

3%
(N=1575)

High school

CDE

83%
(N=772)

75%
(N=194)

82%
(N=146)

90%
(N=265)

Youth under 18

BPD

Total
Contacts
=124

52%
(N=64)

16%
(N=20)

17%
(N=21)

High School

BUSD

Total Susp
= 307

57%
(N=174)

17%
(N=51)

14%
(N=43)

11th graders
(N not reported)

CHKS

54%

36%

57%

64%

Abbreviations: BEA = Berkeley Evaluation and Assessment; BPD = Berkeley Police Department; BUSD=Berkeley Unified School District;
CHKS=California Healthy Kids Survey; CDE=California State Department of Education. *Data is reported for 2012-2013 academic school year
unless otherwise noted**Note: Common Core State Standards are currently being reevaluated which will impact this indicator. Indicator may
change for future years. N=Total enrolled in the Racial/Ethnic Group except where N is the actual total number of Police Contacts or
Suspensions. Note: N does not add to “All” due to other groups not represented.
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Table 2. Phase I Pilot Continuing Projects. Activity for 2012-2013

Activity

Description/Status

Effort/Impact

Participating
Orgs

BHS Bridge
Program

In 2010, Summer Bridge began as a 3 ½ week
summer class that was meant to help incoming ninth
grade students transition smoothly from middle to high
school. Over the last four years, Summer Bridge has
developed into a comprehensive four-year program to
support students in high school and prepare them for
college.

-Program served 84 freshman, sophomores,
and juniors, mostly African American or Latino
-100% of participating sophomores passed the
math portion of CAHSEE (vs. 86% of BHS
sophomores).
-All sophomores and juniors were on track for
graduation and A-G progression and all
freshmen, except for one, were on track with AG progression.
-81% of juniors enrolled in 1 or more AP
classes, with 84% of those students passing
with a C or better
-Bridge students have a higher rate of
attendance and GPA that their peers with
similar student characteristics

BUSD

Be A Star
Program

Be A Star is a program that promotes developmental
screening in the Berkeley community using the Ages
and Stages Developmental Screening Questionnaire
(ASQ). Be A Star supports the public health nurses,
BUSD’s pre-k schools, and 4 of our community health
care providers that serve children.

COB-Division of
-313 ASQs distributed at BUSD Pre-Schools
Public Health,
-252 ASQs returned (81%)
Alameda County
-41 children who scored in monitor received
First Five Help
ongoing surveillance
Me Grow
-6 children who scored as monitor range
received intervention services.
-37 children who scored in concern range
received services and/or a referral for
assessment and follow-up
- ASQ and Depression Screening with pregnant
and postpartum mothers during home visits
were conducted
-108 ASQs in homes of Berkeley residents.
-16 screens scored in the “monitor” range and
were scheduled to be rescreened at a later date
-5 screens scored in the “of concern” range and
were referred on for further assessment
-40 clients during the year
-5 scored “of concern” and were referred
appropriately.

Pre-K Power
Play Program

Ten week program for 3-5 year olds to help promote
and develop executive functioning and self regulation
skills.

-6 10-week sessions completed
-108 students participating; 56 unduplicated
students
-32 week session of parent-child play group
sessions, 96 playgroups in total
-New partnership with Lawrence Hall of Science

COB Division of
Parks,
Recreation and
Waterfront

-Plan completed
-Not pursued due to lack of funding and
resources.

BOCA, BUSD

Family Advisory The goal was to build a Family Advisory Council that
Council
was an independent and self-sustaining organization
of community members and caregivers that could
advise on 2020 Vision projects and decision making.
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Table 3. 2012-2013 Work Plan Activities for Increasing Kindergarten Readiness

Activity

Description/Status

Effort/Impact

Participating
Orgs

Kindergarten
Universal
Screening
Administration

The screening measures K readiness for incoming
Kindergartens, and was conducted for the first time in
all K classrooms Fall 2012. Results were used by K
teachers to inform instruction and set baseline data on
K Readiness for incoming Kindergartners.

-100% of K Teachers implemented the K
Screener in FY 13
-697 Kindergarteners assessed
-The teachers used this data to inform both
their "Balanced Beginnings Program"
-The Pre-K Readiness Coordinator tagged all
students attending the Pre-K program from
BUSD and the data was re-analyzed according
to the participants. The Director of BEA and
Principal of BUSD Pre-K program met to
identify the areas of weakness and areas of
strength. They then presented the data to the
teachers at the Pre-K program to identify
programmatic changes necessary to further
strengthen the areas where students are
showing less Kindergarten readiness.

BUSD, with
support from
2020 Vision
Design Team

Pre-K Power
Play Program

See Table 2 for report

ASQs

See Table 2 for report
-12 King CDC students had visits at the Breath
Mobile, with an average of 1.3 encounters
-9 students identified with having uncontrolled
to severe levels of asthma
-Estimated cost savings is $6,595 from
avoiding missed days of school and ER visits

Prescott-Joseph
Center for
Community
Excellence,
BUSD, and
Berkeley Public
Health (Schoollinked Health
Services)

Breathmobile at The Breathmobile, a project of the Prescott-Joseph
King CDC
Center for Community Excellence (PJCCE), is
partnering with BUSD and Public Health to bring free
asthma care to preschool and elementary BUSD
students. The mobile asthma clinic provides diagnosis,
education, and treatment for children with asthma.
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Table 4. 2012-2013 Work Plan Activities for Increasing Proficiency in Reading by 3rd Grade

Activity

Description/Status

Effort/Impact

Participating
Orgs

BUILD: Equity
Through
Literacy

Tutoring system that leverages tutoring resource of Cal
to provide additional afterschool support for emerging
readers.

-15 participating afterschool programs through
BUSD, COB Recreation Division, BYA and
BAHIA
-328 K-5 aged students were regular
participants in BUILD programs housed at
BUSD afterschool programs and had Fall and
Spring District Reading assessment scores for
2012-2013.
-On average, they each received 20 one-toone reading tutoring sessions over the course
of the year. (An additional 147 students
participated in BUILD at the schools but did
not meet minimum attendance criteria,
receiving an average of 3 sessions).
-Of the 328 BUILD participants, 97% of these
students progressed in reading levels during
the year; close to 40% of BUILD participants
improved their reading ability by 4 levels or
more; and additionally, in Fall 2012 31% of
BUILD students were reading at target levels
or higher, in Spring this percentage increased
to 41% of BUILD students tested.
-Participating students at BUSD afterschool
programs are primarily African American
(44%) and Hispanic/Latino (33%). About 62%
are in grades K-3.
-In terms of reading growth, the top 25% of
BUILD third graders achieved between 1.25 to
1.66 years of growth in one school year.

UCB, BUSD,
COB, BYA,
BAHIA

Family
Outreach for
Summer
Reading
Programs

Outreach to families of emerging readers before
summer break to make sure they have awareness of
summer programs that support reading development.

-393 students were identified as having risk BUSD, Berkeley
factors for the summer slide. A total of 49 of Alliance, COB,
these students participated in a BUILD UCB Cal Corps
summer program. 61% of these students
participated in 7 or more sessions with a
BUILD tutor.
-153 families at risk for the summer slide were
contacted prior to the end of the school year
and informed of BUILD programming
-Of the families called, 41 students (about
27% of those contacted) participated in a
BUILD program (although the majority had
already enrolled before the call. None of the
families who did not have summer plans at the
time of the call ended up enrolling). All of the
students enrolled in BUSD BEARS program,
except for one who enrolled at BYA.
-95% of parents contacted said their child
could benefit from additional reading support
during the summer 74% of parents said they
had plans to enroll their child in a summer
program. The top reason given for not
enrolling their child in a summer program was
cost
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Table 5. 2012-2013 Work Plan Activities for Decreasing Chronic Absenteeism

Activity

Description/Status

Effort/Impact

Participating Orgs

Truancy
Absenteeism
Reduction
Prevention
Program
(TARPP)

TARPP was developed in partnership between BUSD
-Monthly outings
and BPD. Multi-agency team canvas area surrounding
BHS during school hours to identify students who should
be in class.

Berkeley Alive
and Free
Coalition
(BAFC)

Coalition of youth service providers and administrators
who completed Alive & Free Prescription training
facilitated by Dr. Joseph Marshall, Alive & Free/Omega
Boys Club. BAFC meets monthly to review curriculum
and provide support for implementation of curriculum
into program activities.

-Over 130 staff have been trained (to date)
-Ongoing technical assistance for providers
that work with at-risk youth.
-BUSD’s Lifeline Academy weekly class for atrisk middle school and high school students
and their families based on Alive & Free
curriculum.
-BTech Alive & Free school adoption. 30 Alive
& Free sessions to support 141 students in
making choices that keep them Alive & Free.
-Honoring our Communities Peacekeepers:
Day of learning about gun violence, planned
by BHS teacher Alan Miller, Ms. Estelle as
MC, special speaker Dr. Victor Rios (March
2013)
-Boys & Men of Color Leadership Forum at
BHS, Alive & Free staff led a violence
prevention workshop at forum (April 2013)
-55 students from BTech, BHS and Longfellow
Middle School attend National Alive & Free
Conference December 7, 2012 at Sacramento
State University
-Alive & Free curriculum is currently being
implemented in selected youth programs at
BYA and COB’s Public Health Division

Improved
SARB

The School Attendance Review Board (SARB), help
students and their parents/guardians address
attendance and behavior problems through available
resources in the schools and community. The SARB is
comprised of school officials, Berkeley PD, City staff and
representatives from local youth serving agencies.

-45 students referred to SARB
-9 referred to truancy court
-Increased participation of community partners
on SARB board

Breathmobile

The Breathmobile, a project of the Prescott-Joseph
Center for Community Excellence (PJCCE), is
partnering with BUSD and Public Health to bring free
asthma care to preschool and elementary BUSD
students. The mobile asthma clinic provides diagnosis,
education, and treatment for children with asthma.

COB-Public
-Total # of Students Served: 28
-Total # of Student Encounters: 68
Health Division,
-Average # of visits/student: 2.5
Prescott-Joseph
-3 students identified with uncontrolled asthma
Center for
Community
Excellence,
BUSD
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Teen Center,
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Table 6. Work Plan Activities for College & Career Readiness

Activity

Description/Status

Effort/Impact

Participating
Orgs

Concurrent
Enrollment
Pilot

Cohort of BHS enrolled in a Berkeley City College
course - Spring 2013. Purpose was to map out and test
the process for enrolling a group of students.

-9 students enrolled in the course, 6 students
completed the course with passing grades
-Mapped out process of enrollment, identified
challenges and opportunities

BUSD-BHS,
BCC, COB

College &
Career Day

College and Career Day was a community-wide effort On March 1, 2013 over 4,000 Berkeley
spearheaded by the Berkeley Alliance, The Center for students participated in activities designed to
Educational Partnerships and the City of Berkeley. The inspire college and career aspirations.
goal of College and Career Day was to create a collegegoing culture in the City of Berkeley and help our
children and youth visualize and plan post-secondary
option pathways, college and career aspirations. Adults
from a range of educational and professional
backgrounds shared their educational and career
journeys with students. Students were engaged in
conversations, lessons, and other college and career
promoting activities. Students were engaged in
conversations, lessons, and other college and career
promoting activities.

Berkeley
Alliance, UC
Berkeley-Center
for Educational
Partnerships,
COB

Transcript
Evaluation
Service

UCOP provided at no charge a transcript evaluation
service providing summary measures of A-G completion
as well as personalized student profiles for students with
complete A-G data submitted.

-Process identified areas of data coding to
address with students transferring from other
Districts
-BUSD will participate again, resources
pending

UCB, BUSD

College 101
workshops

Workshop series for youth providers that are postsecondary success navigators. Topics include: Steps to
eligibility for UC/CSU, Community College Pathway,
Navigating College Options, Opportunities for
Undocumented Students, and Financial Aid.

COB, UCB
-27 participants attended first workshop Dec. 6
Center for
on UC/CSU Eligibility Steps
Educational
-High evaluation marks. Gained useful info
Partnerships,
they will share with students in program.
BHS
College &
-BHS Counselors and community agency
Career Center
providers attended Counselors Breakfast
and Office of
sponsored by UC Center for Educational and
Academic
partnerships
Support
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AGENDA

BERKELEY CITY COUNCIL MEETING
TUESDAY, JANUARY 28, 2014
7:00 P.M.
COUNCIL CHAMBERS - 2134 MARTIN LUTHER KING JR. WAY
TELECONFERENCE LOCATION - 4850 MAKENA ALANUI, KIHEI, HI 96753
TOM BATES, MAYOR
Councilmembers:
DISTRICT 1 – LINDA MAIO
DISTRICT 2 – DARRYL MOORE
DISTRICT 3 – MAX ANDERSON
DISTRICT 4 – JESSE ARREGUIN

DISTRICT 5 – LAURIE CAPITELLI
DISTRICT 6 – SUSAN WENGRAF
DISTRICT 7 – KRISS WORTHINGTON
DISTRICT 8 – GORDON WOZNIAK

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953.
Any member of the public may attend this meeting. Questions regarding this matter may be addressed to
Mark Numainville, CMC, City Clerk, 981-6900.
The City Council may take action related to any subject listed on the Agenda. The Mayor may exercise a
two minute speaking limitation to comments from Councilmembers. Meetings will adjourn at 11:00 p.m. any items outstanding at that time will be carried over to a date/time to be specified.

Preliminary Matters
Roll Call:
Ceremonial Matters: In addition to those items listed on the agenda, the Mayor may add additional
ceremonial matters.

City Manager Comments: The City Manager may make announcements or provide information to
the City Council in the form of an oral report. The Council will not take action on such items but may
request the City Manager place a report on a future agenda for discussion.

Public Comment on Non-Agenda Matters: Five persons selected by lottery will have two
minutes each to address matters not on the Council agenda. Persons wishing to address the Council on
matters not on the Council agenda during the initial ten-minute period for such comment, must submit a
name card to the City Clerk in person at the meeting location and prior to commencement of that meeting.
Five cards will be drawn by the City Clerk to determine the speakers who will be allowed to comment
during the first round of public comment on non-agenda matters. The remainder of the speakers wishing
to address the Council on non-agenda items will be heard at the end of the agenda. Name cards are not
required for this second round of public comment on non-agenda matters.
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Public Comment on Consent Calendar and Information Items Only: The Council will
take public comment on any items that are either on the amended Consent Calendar or the Information
Calendar. Up to three speakers will be entitled to two minutes each to speak in opposition to or support
of a Consent Calendar Item. The Presiding Officer will ask additional persons in the audience to stand to
demonstrate their respective opposition to or support of the item.
In the event that there are more than three persons wishing to speak either in opposition to or support of
a “Consent” item, the Presiding Officer will move the item to the beginning of the Action Calendar. Prior
to moving the item, the Presiding Officer will fully inform those persons in the audience of this process.
Additional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.

Consent Calendar
The Council will first determine whether to move items on the agenda for action or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to action. Items that remain on the “Consent
Calendar” are voted on in one motion as a group. “Information” items are not discussed or acted upon at
the Council meeting unless they are moved to “Action” or “Consent”.
After hearing from public speakers regarding items remaining on the Consent Calendar, any Council
Member may move any Information or Consent item to “Action”, however no additional items can be
moved onto the Consent Calendar at that point. Following this, the Council will vote on the items
remaining on the Consent Calendar in one motion.
For items removed from the Consent Calendar to the Action Calendar for additional public comment, at
the time the matter is taken up during the Action Calendar, public comment will be limited to persons who
have not previously addressed that item during the Consent Calendar related public comment period.

1.

Formal Bid Solicitation and Request for Proposal Scheduled for Possible
Issuance After Council Approval on January 28, 2014
From: City Manager
Recommendation: Approve the request for proposals or invitation for bids (attached
to staff report) that will be, or are planned to be, issued upon final approval by the
requesting department or division. All contracts over the City Manager's threshold
will be returned to Council for final approval.
Financial Implications: Various Funds - $1,926,380
Contact: Robert Hicks, Finance, 981-7300

2.

Contract: Berkeley Free Clinic for Clinical Laboratory Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
expenditure contract and any amendments or extensions with the Berkeley Free
Clinic in an amount not to exceed $50,000 for the period July 1, 2013 through June
30, 2014.
Financial Implications: See report
Contact: Jane Micallef, Health, Housing and Community Services, 981-5400

Tuesday, January 28, 2014
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Council Consent Items
3.

Resources for Community Development (RCD): Relinquishment of Budget
Funds to General Fund and Grant of Such Funds
From: Councilmember Maio
Recommendation: Adopt a Resolution approving the expenditure of an amount not
to exceed $100 per Councilmember including up to $100 from Councilmember Maio
to Resources for Community Development (RCD) to help ensure they continue their
work to providing housing opportunities to low-income residents of our city, with
funds relinquished to the City’s general fund for this purpose from the discretionary
Council Office Budgets of Councilmember Maio and any other Councilmembers who
would like to contribute.
Financial Implications: Councilmember's Discretionary Fund - $100
Contact: Linda Maio, Councilmember, District 1, 981-7110

4.

Ashkenaz 40th Anniversary “40 Years Dancing for Peace”: Relinquishment of
Budget Funds to General Fund and Grant of Such Funds
From: Councilmember Maio
Recommendation: Adopt a Resolution approving the expenditure of an amount not
to exceed $100 per Councilmember including up to $100 from Councilmember Maio
to Ashkenaz Music & Dance Community Center in honor of their 40th anniversary
year, with funds relinquished to the City's general fund for this purpose from the
discretionary Council Office Budgets of Councilmember Maio and any other
Councilmembers who would like to contribute.
Financial Implications: Councilmember's Discretionary Fund - $100
Contact: Linda Maio, Councilmember, District 1, 981-7110

5.

First Annual Black History Month Celebration: Relinquishment of Council
Office Budget Funds to General Fund and Grant of Such Funds
From: Councilmember Anderson
Recommendation: Adopt a Resolution approving the expenditure of an amount not
to exceed $500 per Councilmember including $250 from Councilmember Anderson
to the First Annual Black History Month Celebration hosted by The Berkeley
Juneteenth Association, Inc., with funds relinquished to the City’s general fund for
this purpose from the discretionary Council Office Budgets of Councilmember
Anderson and any other Councilmembers who would like to contribute.
Financial Implications: Councilmember's Discretionary Fund - $500
Contact: Max Anderson, Councilmember, District 3, 981-7130

Action Calendar
After the initial ten minutes of public comment on non-agenda items and public comment and action on
consent items, the public may comment on each remaining item listed on the agenda for action as the
item is taken up. Where an item was moved from the Consent Calendar to Action no speaker who has
already spoken on that item would be entitled to speak to that item again.
The Presiding Officer will request that persons wishing to speak line up at the podium to determine the
number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to
one other speaker, however no one speaker shall have more than four minutes. The Presiding Officer
may, with the consent of persons representing both sides of an issue, allocate a block of time to each
side to present their issue.

Tuesday, January 28, 2014
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Action Calendar – Public Hearing
Staff shall introduce the public hearing item and present their comments. This is followed by five-minute
presentations each by the appellant and applicant. The Presiding Officer will request that persons
wishing to speak, line up at the podium to be recognized and to determine the number of persons
interested in speaking at that time.
Up to ten (10) speakers may speak for two minutes. If there are more than ten persons interested in
speaking, the Presiding Officer may limit the public comment for all speakers to one minute per speaker.
Speakers are permitted to yield their time to one other speaker, however no one speaker shall have more
than four minutes. The Presiding Officer may with the consent of persons representing both sides of an
issue allocate a block of time to each side to present their issue.
Each member of the City Council shall verbally disclose all ex parte contacts concerning the subject of
the hearing. Councilmembers shall also submit a report of such contacts in writing prior to the
commencement of the hearing. Written reports shall be available for public review in the office of the City
Clerk.

6.

2133 Parker Street - Determination Re: Public Nuisance
From: City Manager
Recommendation: Conduct a public hearing and, upon conclusion, adopt a
Resolution amending Resolution No. 65,596-N.S. to incorporate the terms of the
Settlement Agreement executed by the City and the property owner.
Financial Implications: None
Contact: Zach Cowan, City Attorney, 981-6950

7.

Fee Increases for Gilman Fields and Revised Policies
From: City Manager
Recommendation: Conduct a public hearing and upon conclusion:
1. Adopt a Resolution amending the Recreation fee schedule to increase the current
Gilman Field Permit Fees by 10%, and rescinding Resolution No. 65,719-N.S.; and
2. Adopt a Resolution revising the City's Policies and Procedures for Parks and
Recreation Programs and Facilities to include sports fields, and rescinding
Resolution No. 65,720-N.S.
Financial Implications: See report
Contact: Scott Ferris, Parks, Recreation and Waterfront, 981-6700

Action Calendar – New Business
8.

Berkeley Civic Center District Zoning Overlay
From: City Manager
Recommendation: Provide feedback to staff on the Applicability, Purposes and
Uses sections of the working draft overlay ordinance described in the report, so that
staff can return with an ordinance for the Council to consider.
Financial Implications: See report
Contact: Eric Angstadt, Planning and Development, 981-7400

Tuesday, January 28, 2014
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Information Reports
9.

Second Response Ordinance Enforcement; Data and Legal Analysis
From: City Manager
Contact: William Rogers, City Manager’s Office, 981-7000

10.

Access to Divisional Islands
From: City Manager
Contact: Andrew Clough, Public Works, 981-6300

Public Comment – Items Not Listed on the Agenda –
Adjournment
NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. 1094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.
Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33),
via internet accessible video stream at http://www.cityofberkeley.info/video and KPFB Radio 89.3.
Archived indexed video streams are available at http://www.cityofberkeley.info/citycouncil.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.
Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be made available for public inspection at the public counter at the City Clerk Department located on
the first floor of the civic center located at 2180 Milvia Street as well as posted on the City's website at
http://www.cityofberkeley.info.
Agendas and agenda reports may be accessed via the Internet at
http://www.cityofberkeley.info/citycouncil
and may be read at reference desks at the following locations:
City Clerk Department
2180 Milvia Street
Tel: 510-981-6900
TDD: 510-981-6903
Fax: 510-981-6901
Email: clerk@cityofberkeley.info

Libraries:
Main - 2090 Kittredge Street
Claremont Branch – 2940 Benvenue
West Branch – 1125 University
North Branch – 1170 The Alameda
South Branch – 1901 Russell

COMMUNICATION ACCESS INFORMATION:
This meeting is being held in a wheelchair accessible location.
To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at 981-6346(V) or 981-7075 (TDD) at least three
business days before the meeting date.
Attendees at public meetings are reminded that other attendees may be sensitive to various scents,
whether natural or manufactured, in products and materials. Please help the City respect these needs.
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Captioning services are provided at the meeting, on B-TV, and on the Internet. In addition, assisted
listening devices for the hearing impaired are available from the City Clerk prior to the meeting, and are to
be returned before the end of the meeting.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
I hereby certify that the agenda for this meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of Council Chambers, 2134 Martin Luther King Jr.
Way, as well as on the City’s website, on January 16, 2014.

Mark Numainville, City Clerk

Communications
Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to Council are
public record.

Human Rights Compliance Reports
1. Vicki Alexander

Tuesday, January 28, 2014
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Office of the City Manager

CONSENT CALENDAR
January 28, 2014
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: Robert Hicks, Director, Finance Department
Subject:

Formal Bid Solicitation and Request for Proposal Scheduled for Possible
Issuance After Council Approval on January 28, 2014

RECOMMENDATION
Approve the request for proposals or invitation for bids (attached to staff report) that will
be, or are planned to be, issued upon final approval by the requesting department or
division. All contracts over the City Manager’s threshold will be returned to Council for
final approval.
FISCAL IMPACTS OF RECOMMENDATION
Total estimated cost of items included in this report is $ 1,926,380
PROJECT

Fund

Source

Food Service Items for
Camps

330

Playground Camp Fund

$1,415,000
(for 5 years)

Bus Transportation for
Summer Camp & Teen
Programs

330
010

Playground Camp Fund
General Fund

$ 135,000

Bus Transportation for
Summer Day Camp

330
010

Playground Camp Fund
General Fund

$376,380
(for 5 years)

Total:

Amount

$1,926,380

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@cityofberkeley.info Website: http://www.cityofberkeley.info/manager
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Formal Bid Solicitation and Request for Proposal
Scheduled For Possible Issuance After Council
Approval On January 28, 2014

CONSENT CALENDAR
January 28, 2014

CURRENT SITUATION AND ITS EFFECTS
On May, 6, 2008, Council adopted Ordinance No 7,035-N.S. effective June 6, 2008,
which increased the City Manager’s purchasing authority for services to $50,000. As a
result, this required report submitted by the City Manager to Council is now for those
purchases in excess of $100,000 for goods; and $200,000 for playground and
construction; and $50,000 for services. If Council does not object to these items being
sent out for bid or proposal within one week of them appearing on the agenda, and
upon final notice to proceed from the requesting department, the IFB or RFP may be
sent out to the potential bidder/respondent list.
BACKGROUND
On May 6, 2008, Council adopted Ordinance No. 7,035-N.S. amending the City
Manager’s purchasing authority for services.
CONTACT PERSON
Henry Oyekanmi, General Services Manager, Finance, 510-981-7326
Attachments:
1: Formal Bid Solicitation and Request for Proposal Scheduled For Possible Issuance
After Council Approval on January 28, 2014
a. Food Service Items for Camps
b. Bus Transportation for Summer Camp Programs
c. Bus Transportation for Summer Day Camp

Note: Original of this attachment with live signature of authorizing personnel is on file in
General Services.
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Bus Transportation for Summer
Camp Programs

Bus Transportation for Summer Day
Camp

14-10829-C

14-10830-C

DEPT. TOTAL

Food Service Items for Camps Echo
Lake & Tuolumne

14-10828-C

1/29/2014

1/29/2014

1/29/2014

2/13/2014

2/13/2014

2/13/2014

SPECIFICATION NO. DESCRIPTION OF GOODS / SERVICES
APPROX.
APPROX. BID
BEING PURCHASED
RELEASE DATE
OPENING
DATE

Total: $1,415,000

($155,000 yr 1 and $225,000 yrs 2-5)

(5 yr contract for approximately $75,276,000/yr)

Berkeley Day Camp
James Kenney
Live Oak
Francis Albrier
Young Adult Project

Local transportation services to and from
Berkeley Day Camp location sites.

(5 yr contract for approximately $27,000/yr)

Echo Lake
Teens

$1,926,380

Total: $376,380

$290,760
24,350
20,355
9,230
31,685
5/yr contract

Total: $135,000

$97,750
$37,250
5/yr contract

$1,055,000
5/yr contract

Purchase of food service items
for Tuolumne Camp

Transportation services to and from Echo Lake
Camp and Teen Programs.

$360,000

ESTIMATED COST

Purchase of food service items
for Echo Lake Camp
($72,000/yr for 5 yrs)

INTENDED USE

330-5999-450-5020
010-5980-450-5020
010-5981-450-5020
010-5982-450-5020
010-5990-450-5020

330-5996-450-5020
010-5994-450-5020

330-5998-450-5550

330-5996-450-5550

BUDGET CODE TO BE
CHARGED

Formal Bid Solicitation and Request for Proposal Scheduled for Possible Issuance After Council Approval on January 28, 2014
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PRW/
Recreation

PRW/
Recreation

PRW/
Recreation

DEPT. /
DIVISION

1 of 1

Denise Brown
981-6707

Denise Brown
981-6707

Denise Brown
981-6707

CONTACT NAME
& PHONE

Attachment 1
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Office of the City Manager

CONSENT CALENDAR
January 28, 2014
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: Jane Micallef, Director, Health, Housing & Community Services
Subject:

Contract: Berkeley Free Clinic for Clinical Laboratory Services

RECOMMENDATION
Adopt a Resolution authorizing the City Manager to execute an expenditure contract
and any amendments or extensions with the Berkeley Free Clinic in an amount not to
exceed $50,000 for the period July 1, 2013 through June 30, 2014.
FISCAL IMPACTS OF RECOMMENDATION
Funding for this contract is available in Budget code: 010-4500-440.30-37. Funding for
this contract is in the adopted FY 2014 budget. The contract has been entered into the
City’s Contract Management System and assigned CMS No. DKMEI.
Additionally, Council has authorized a contract with the Berkeley Free Clinic (BFC)
through the Community Agency Contracting process in the amount of $15,000. Budget
Code: 010-9703-410.35-10. With this Community Agency Contract and the proposed
Public Health Division contract the combined total contract is $65,000.
CURRENT SITUATION AND ITS EFFECTS
This contract provides financial support to BFC by reimbursing it for clinical laboratory
expenses up to $50,000 for the period July 1, 2013 through June 30, 2014. These
clinical laboratory services are related to reproductive and sexual health and will be
provided by a clinical laboratory which is currently licensed and in good standing.
BACKGROUND
Berkeley Public Health Division has a longstanding partnership with BFC, providing
funding for laboratory services for BFC clients. Historically the City has paid the
laboratory directly for services received by BFC clients. This has presented challenges
for both BFC and the City in adequately managing laboratory usage and expenditures.
This contract allows the City to provide improved fiscal oversight of expenditures and
BFC to assume responsibility for oversight of its use of available funds to optimally
service BFC clients.

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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Contract: Berkeley Free Clinic for Clinical Laboratory Services

CONSENT CALENDAR
January 28, 2014

BFC was founded in 1969 and is an essential safety-net provider of health care services
in Berkeley. Fees have never been charged for any services, materials, medications or
supplies provided at BFC. Income has been generated solely via individual or
organizational donations and government programs. Direct services are provided
almost exclusively by volunteer lay health care workers. Volunteers receive extensive
and specific training in classroom and clinical settings. Treatments, referrals and
guidance are provided in a client-centered context, and are appropriate to their lifestyle,
culture, language and financial situation.
RATIONALE FOR RECOMMENDATION
BFC offers free health care services, provided by volunteer staff, to uninsured,
disenfranchised, and under-served populations. Services include reproductive and
sexual health services for men, women, and trans-gender individuals. These services
complement those provided by the City and other community health care providers, and
support public health goals of improving the health and well-being of the community.
ALTERNATIVE ACTIONS CONSIDERED
The City could continue to pay the laboratory directly for Clinical services for BFC
patients. This was rejected because the process does not provide the City adequate
opportunity for appropriate fiscal oversight of the funds.
CONTACT PERSON
Janet Berreman, Health Officer, HHCS 981-5301
Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.
CONTRACT: BERKELEY FREE CLINIC FOR CLINICAL LABORATORY SERVICES
WHEREAS, Berkeley Public Health Division has a longstanding partnership with BFC,
providing funding for laboratory services for BFC clients; and
WHEREAS, BFC was founded in 1969 and is an essential safety-net provider of health
care services in Berkeley; and
WHEREAS, BFC offers free health care services, provided by volunteer staff, to
uninsured, disenfranchised, and under-served populations; and
WHEREAS, BFC’s services complement those provided by the City and other
community health care providers, and support public health goals of improving the
health and well-being of the community; and
WHEREAS, funds are available in the current year budgets in General Fund.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute an expenditure contract and any amendments or
extensions with the Berkeley Free Clinic (BFC) in an amount not to exceed $50,000 for
the period July 1, 2013 through June 30, 2014 for the purpose of funding clinical
laboratory expenses for BFC clients related to reproductive and sexual health; CMS No.
DKMEI. Budget Code (Expenditure) 010-4500-440.30-37. A record signature copy of
said contract to be on file in the office of the City Clerk.
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03
Councilmember

LINDA MAIO
District 1

CONSENT CALENDAR
JANUARY 28, 2014
TO:

Honorable Mayor and Members of the City Council

FROM:

Councilmember Linda Maio

SUBJECT:

Resources for Community Development (RCD): Relinquishment of
Budget Funds to General Fund and Grant of Such Funds

RECOMMENDATION:
Adopt a Resolution approving the expenditure of an amount not to exceed $100 per
Councilmember including up to $100 from Councilmember Maio to Resources for
Community Development (RCD) to help ensure they continue their work to providing
housing opportunities to low-income residents of our city, with funds relinquished to
the City’s general fund for this purpose from the discretionary Council Office Budgets
of Councilmember Maio and any other Councilmembers who would like to contribute.
BACKGROUND:
Affordable housing is a priority in Berkeley. Resources for Community Development
(RCD) provides housing opportunity to very low-income residents of our city. RCD
was one of the first housing non-profits in Berkeley and has an excellent record of
productivity and management. RCD housing developments bring together the
residents with the resources they need to provide food security, health care,
education, transportation and life skills.
FISCAL IMPACTS OF RECOMMENDATION:
No General Fund impact; $100 is available from Councilmember Maio’s Council
Office Budget discretionary account.
CONTACT PERSON:
Councilmember Linda Maio, District 1, 510-981-7110

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.7110 TDD: 510.981.6903 Fax: 510.981.7199
E‐mail: lmaio@cityofberkeley.info
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RESOLUTION NO. ##,###-N.S.
AUTHORIZING THE EXPENDITURE OF SURPLUS FUNDS FROM THE OFFICE
EXPENSE ACCOUNTS OF THE MAYOR AND COUNCILMEMBERS FOR A
GRANT TO PROVIDE PUBLIC SERVICES FOR A MUNICIPAL PUBLIC PURPOSE
WHEREAS, Councilmember Maio has surplus funds in her office budget account;
and
WHEREAS, Resources for Community Development (RCD) will be granted money to
support their work in developing housing for very low-income residents of Berkeley,
and linking them to essential services and resources such as health care, food
security, education, transportation and life skills; and
WHEREAS, the provision of such services would fulfill the following municipal
purpose: helping to ensure this valuable community organization continues to provide
housing and opportunities to low-income members of our community.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that
funds relinquished by the Mayor and Councilmembers from their Council Office
Budget up to $100 per office shall be granted to Resources for Community
Development (RCD) to support their work in developing housing for very low-income
residents of Berkeley, and linking them to essential services and resources such as
health care, food security, education, transportation and life skills.
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Councilmember

LINDA MAIO
District 1

CONSENT CALENDAR
January 28, 2014
TO:

Honorable Mayor and Members of the City Council

FROM:

Councilmember Linda Maio

SUBJECT:

Ashkenaz 40th Anniversary “40 Years Dancing for Peace”:
Relinquishment of Budget Funds to General Fund and Grant of Such
Funds

RECOMMENDATION:
Adopt a Resolution approving the expenditure of an amount not to exceed $100 per
Councilmember including up to $100 from Councilmember Maio to Ashkenaz Music
& Dance Community Center in honor of their 40th anniversary year, with funds
relinquished to the City’s general fund for this purpose from the discretionary Council
Office Budgets of Councilmember Maio and any other Councilmembers who would
like to contribute.
BACKGROUND:
The Ashkenaz Music & Dance Community Center has been a Berkeley hub for world
music and dance since 1973. To help ensure and expand this strong tradition of
music and dance programming, contributions can be made to help the organization
improve their security, retrofit their building, remodel the interior and refinish their
well-used dance floor.
FISCAL IMPACTS OF RECOMMENDATION:
No General Fund impact; $100 is available from Councilmember Maio’s Council
Office Budget discretionary account.
CONTACT PERSON:
Councilmember Linda Maio, District 1, 510-981-7110

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.7110 TDD: 510.981.6903 Fax: 510.981.7199
E‐mail: lmaio@cityofberkeley.info
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RESOLUTION NO. ##,###-N.S.
AUTHORIZING THE EXPENDITURE OF SURPLUS FUNDS FROM THE OFFICE
EXPENSE ACCOUNTS OF THE MAYOR AND COUNCILMEMBERS FOR A
GRANT TO PROVIDE PUBLIC SERVICES FOR A MUNICIPAL PUBLIC PURPOSE
WHEREAS, Councilmember Maio has surplus funds in her office budget account;
and
WHEREAS, Ashkenaz Music & Dance Community Center -- a Berkeley hub for world
music and dance since 1973 -- will be granted money to ensure and expand their
strong tradition of music and dance programming by helping the organization improve
their security, retrofit their building, remodel the interior and refinish their well-used
dance floor; and
WHEREAS, the provision of such services would fulfill the following municipal
purpose: helping to ensure the security and safety improvements happen, and
working toward the organization’s broader goal of promoting world peace through
music and dance.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that
funds relinquished by the Mayor and Councilmembers from the Council Office Budget
up to $100 per office shall be granted to Ashkenaz Music & Dance Community
Center to ensure and expand their strong tradition of music and dance programming
by helping the organization improve their security, retrofit their building, remodel the
interior and refinish their well-used dance floor.

48

05

Office of Councilmember
Maxwell Anderson, District 3

CONSENT CALENDAR
January 28, 2014
TO:

Honorable Mayor and Members of the City Council

FROM:

Councilmember Max Anderson

SUBJECT:

First Annual Black History Month Celebration: Relinquishment of Council
Office Budget Funds to General Fund and Grant of Such Funds

RECOMMENDATION
Adopt a Resolution approving the expenditure of an amount not to exceed $500 per
Councilmember including $250 from Councilmember Anderson to the First Annual Black
History Month Celebration hosted by The Berkeley Juneteenth Association, Inc., with
funds relinquished to the City’s general fund for this purpose from the discretionary
Council Office Budgets of Councilmember Anderson and any other Councilmembers
who would like to contribute.
BACKGROUND
The Berkeley Juneteenth Association, Inc. was established almost 28 years ago for the
purpose of celebrating Juneteenth in Berkeley "To promote greater societal growth and
community cohesiveness in the City of Berkeley and surrounding environs through
educating and involving people of color in historical, family, economic business, and
cultural activities.” 2013 has witnessed a culmination of division, mistrust, and social
wounds to name a few of the maladies that have stricken the work place, schools and
neighborhoods in Berkeley between the ethnic classes. To that end we are seeking to
expand our mission by hosting the First Annual Black History Month Celebration on
Saturday, February 8, 2014 at the Berkeley Community Theatre, in addition to the
annual Juneteenth Festival in June that we have produced since 1986. Our vision is to
bring people of all races together for a day of dialog and festivities for a shared
experience of “healing.”
The theme will be: “Harambee: Community Pulling Together” will be a daylong
celebration with historical exhibits, vendors, food, entertainment and a town hall panel
format of notable community leaders discussing issues pertinent to the Black
community in Berkeley and the greater Berkeley community at large.

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7130 ● TDD: (510) 981-6903 ● Fax:
(510) 981-7133 E-Mail: manderson@cityofberkeley.info
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Black History Month celebrations began on a national basis in 1926 by writer and
educator Dr. Carter G. Woodson who launched Negro History Week in 1926. Woodson
proclaimed that Negro History Week should always occur in the second week of
February —between the birthdays of Frederick Douglass and Abraham Lincoln. Since
1976, every American president has proclaimed February as Black History Month.
Today, other countries such as Canada and the United Kingdom also devote an entire
month to celebrating black history.

FINANCIAL IMPLICATIONS
No General Fund impact; $250 is available from Councilmember Anderson’s Council
Office Budget discretionary account.
CONTACT PERSON
Councilmember Max Anderson (510) 981-7130
Attachments:
1. Resolution
2. Postcard
3. Press Release.
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RESOLUTION NO. ##,###-N.S.

AUTHORIZING THE EXPEDEITURE OF SURPLUS FUNDS FROM THE OFFICE
EXPENSE ACCOUNTS OF THE MAYOR AND COUNCILMEMBERS FOR A GRANT
TO PROVIDE PUBLIC SERVICES FOR A MUNICIPAL PUBLIC PURPOSE
WHEREAS, Councilmember Max Anderson has surplus funds in his office expenditure
account (budget code 010-0232-410-35-10); and
WHEREAS, Berkeley Juneteenth Association, Inc, a California non-profit tax exempt
corporation seeks funds in the amount up to $500 to provide the following public
services to pay for the operations of this celebration; and
WHEREAS, the provision of such services would fulfill the following municipal public
purpose that the event provides education, entertainment, celebration, advocacy and
grassroots community organizing for Berkeley families; and
WHEREAS, this First Annual Black History Month Celebration will take place Saturday,
February 8, 2014 at the Berkeley Community Theatre.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that
funds relinquished by the Mayor and Councilmembers from their Council Office Budget
up to $500 per office shall be granted to Berkeley Juneteenth Association, Inc. for the
First Annual Black History Month Celebration.
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COMMUNITY
CALENDAR LISTING
January 14, 2014

CONTACT:
DELORES NOCHI COOPER
510-717-4020
denocoo@aol.com

ANGELA CLEO SMITH
510-927-7511
angcleo2003@gmail.com

Berkeley’s FIRST ANNUAL BLACK HISTORY MONTH CELEBRATION
Berkeley’s First Annual Black History Month Celebration will be held on Saturday, February 8,
2014 from 1PM to 6 PM, with the theme: “Harambee! A Community Coming Together-African,
Then American” The event will be held at the Berkeley Community Theater located at 1930
Allston Way. Take BART to downtown Berkeley, walk west toward Allston Way and Martin
Luther King Jr. Way. Enjoy the music of Kev Choice, Zulu Spear, Afrofunk Experience,
Akayaa Atule, and a docufilm by Doug Harris about the history of Black Berkeley politics.
Admission is free. Call 510.655.8008 or email berkeleyjuneteenth@sbcglobal.net.
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Office of the City Manager

PUBLIC HEARING
January 28, 2014
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: Zach Cowan, City Attorney
Subject:

2133 Parker Street - Determination Re: Public Nuisance

RECOMMENDATION
Conduct a public hearing and, upon conclusion, adopt a Resolution amending
Resolution No. 65,596-N.S. to incorporate the terms of Settlement Agreement executed
by the City and the property owner.
FISCAL IMPACTS OF RECOMMENDATION
None.
CURRENT SITUATION AND ITS EFFECTS
On November 1, 2013, the Superior Court issued a Peremptory Writ of Mandate (Writ)
remanding Resolution No. 65,596-N.S. to the City for consideration of whether to
amend the Resolution to incorporate Sections 1.1 and 1.2 of the Settlement Agreement
approved by the City Council on October 3, 2013 and entered into by the City and the
property owner on October 15, 2013.
The City must hold a public hearing to consider whether to amend the Resolution within
90 days of issuance of the Writ. Therefore, the City must hold a public hearing on or
before January 30, 2014.
BACKGROUND
On January 31, 2012, the City Council considered the recommendation of the Zoning
Adjustments Board (ZAB) to declare the property at 2133 Parker Street (the property) a
public nuisance. The ZAB’s recommendation was based on its determination that,
although the physical improvements to the property (i.e., addition of bedrooms) were
legal, the number of bedrooms and the internal arrangement of the three units would
lend the property to being used as a Group Living Accommodation, in violation of the
Zoning Ordinance.
The City Attorney’s Office advised Council that there were legal risks associated with
upholding the ZAB’s determination. Nonetheless, at the conclusion of its hearing, the
Council adopted Resolution No. 65,596-N.S. declaring the property a public nuisance.
That Resolution adopted the ZAB’s theory and articulated a separate and independent
basis that the building was inconsistent with the R2-A zoning regulations due to its
2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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2133 Parker Street - Determination Re: Public Nuisance

PUBLIC HEARING
January 28, 2014

density. The Resolution required elimination of 10 bedrooms from the property to abate
the nuisance.
The property owner filed a petition for writ of administrative mandamus challenging the
City’s determination on May 7, 2012 seeking a peremptory writ of mandamus,
prohibition or other appropriate writ to vacate and set aside the Resolution and prohibit
the City from enforcing the Resolution, damages, attorneys’ fees and costs of suit (the
Petition). Settlement negotiations ensued. During this period, the City has not received
any complaints regarding the use of the property.
Staff negotiated a Settlement Agreement with the owner and the Council approved it on
October 3, 2013. Fundamentally, the Agreement addresses the impacts of the actual
use of the property rather than its physical characteristics. Under the Agreement, the
owner would be obligated to perform certain pro-active measures to avoid nuisance
conditions through the end of 2014, in return for certain modifications to the Resolution
by the City Council after public hearing. If the Resolution is so modified, then the owner
would dismiss his suit and the City would retain full authority to address any future
nuisance conditions or Zoning Ordinance violations at the property. The structure of the
settlement follows.
 The City stipulated to a Peremptory Writ of Mandate that remanded the
Resolution to the City to consider whether to amend it to include the following operating
requirements which would remain in place until December 31, 2014:
o
When any new lease is executed for any of the units at the property, the
owner will appoint one tenant responsible for: 1) ensuring all refuse from the property is
managed and collected appropriately and that all refuse and recycling containers are
returned to their appropriate locations within a reasonable amount of time after
collection; and 2) responding to all complaints regarding the property within 24 hours.
o
When any new lease is executed, the owner will provide notice of the
tenant’s and the owner’s contact information to the occupants of properties within 100
feet. The notice will indicate that complaints regarding the property should be made to
the contact tenant and, if he or she does not respond within 24 hours, then the owner
should be notified and he will promptly respond.
o
Any time a new lease or sublease is executed, the owner will provide
copies of the leases to the City.
o
The owner will provide annual reports to the City indicating any vacancy or
any new tenancy of the units.
o
The owner will include a provision in all new leases that a tenant’s
responsibility for any public nuisance as defined in BMC Section 13.48.020 (the Second
Response Ordinance) shall constitute good cause for lease termination and eviction.
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2133 Parker Street - Determination Re: Public Nuisance

PUBLIC HEARING
January 28, 2014

 If the owner complies with the operating restrictions continuously through
December 31, 2014, then the Resolution will automatically be rescinded.
 If the owner does not comply with the operating restrictions through December
31, 2014, then, after the City gives notice and a reasonable opportunity to cure the
violation, it can consider whether a violation(s) of the operating restrictions constitutes a
public nuisance at a hearing before the Council.
 If the Council amends the Resolution to include these terms, then the City will file
a return to the writ and the Petition will be dismissed. Both parties would bear their own
costs and fees.
RATIONALE FOR RECOMMENDATION
See “Background.”
ALTERNATIVE ACTIONS CONSIDERED
None.
Update on Mini-Dorm Regulations
As a result of consideration of the issues related to this property and other similar
properties, the City adopted legislation to regulate mini-dorms. For example, in 2012
BMC Chapter 13.42 was adopted and it sets forth operating standards applicable to
“mini-dorms”. In addition, in 2013 the Zoning Ordinance was amended to control the
addition of bedrooms to existing parcels.
On July 13, 2013, the City Council referred a request to modify Chapter 13.42 to both
the Planning Commission and the City Manager. The Council referral requested that
Chapter 13.42 be modified to apply to R-1 through R-3 Zoning Districts and to
incorporate definitional provisions similar to those in a San Luis Obispo ordinance. The
referral also requested that the Planning Commission consider development of a
possible overlay district.
Staff intends to provide proposed amendments to Chapter 13.42 for Council’s
consideration at its March 11, 2014 meeting. The Planning Commission will consider
the other portion of Council’s referral in the spring.
CONTACT PERSONS
Zach Cowan, City Attorney, 981-6998
Attachments:
1: Resolution
2: Peremptory Writ of Mandate
3: Public Hearing Notice
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RESOLUTION NO. ##,###-N.S.
AMENDING RESOLUTION NO. 65,596-N.S. DECLARING 2133 PARKER STREET A
PUBLIC NUISANCE AND IMPOSING REMEDIES
WHEREAS, on January 31, 2012, the City Council adopted Resolution No. 65,596-N.S.
declaring 2133 Parker Street (the Property) a public nuisance and imposing remedies;
and
WHEREAS, on May 7, 2012, the property owner filed a petition for writ of administrative
mandamus challenging the City’s determination seeking a peremptory writ of
mandamus, prohibition or other appropriate writ to vacate and set aside the Resolution
and prohibit the City from enforcing the Resolution, damages, attorneys’ fees and costs
of suit (the Petition); and
WHEREAS, the City received no complaints regarding the use of the property while the
litigation was pending and staff entered into settlement negotiations with the property
owner; and
WHEREAS, the Council approved a proposed Settlement Agreement on October 3,
2013; and
WHEREAS, pursuant to the terms of the Settlement Agreement, on November 1, 2013
the Superior Court issued a Peremptory Writ of Mandate (Writ) remanding Resolution
No. 65,596-N.S. to the City for consideration of whether to amend it to incorporate
Sections 1.1 and 1.2 of the Settlement Agreement; and
WHEREAS, the City Council held a duly noticed public hearing on January 28, 2014 in
compliance with the Writ and considered whether to amend the Resolution to
incorporate Sections 1.1 and 1.2 of the Settlement Agreement; and
WHEREAS, the Council has considered the written evidence and oral testimony
presented to it and has evaluated the credibility of witnesses who appeared before it as
well as the probative value of the evidence.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
building at 2133 Parker Street is a public nuisance, on two separate and independent
grounds: 1) that it is inconsistent with the R2-A zoning regulations due to its density
and; 2) that it is a Group Living Accommodation (“GLA”) that is not permitted in the
R-2A zoning district. The City Council makes this determination on the basis of the
findings set forth below.
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1. Excessive Density.
The property is located in the R2-A zoning district. The R2-A zone is designed to
“[p]ermit only that intensity of use which will be compatible with existing low density
residential structures and will not be detrimental to the immediate neighborhood.” BMC
23D.32.020.D. The property has seventeen bedrooms spread across three units. This
far exceeds the density allowable in the R2-A district and is incompatible with its low
density residential character and is detrimental to the neighborhood.
a. Incompatibility with Low Density Residential Neighborhood. The use of this
property by nineteen persons in seventeen bedrooms spread across three units violates
the density restrictions in the R2-A district because it is inconsistent with low-density
residential use. The property’s seventeen bedrooms allow for an occupancy well above
that which is contemplated by the R2-A zoning district. The Land Use Element of the
City’s General Plan provides for a recommended density range of 44-88 persons per
acre in Medium Density residential areas, such as R2-A zoned areas.
The Land Use Element states:
These areas of Berkeley are generally characterized by a mix of single family
homes and small to medium sized multi-family structures. The same uses appropriate in
Low Density Residential are appropriate in Medium Density Residential areas. Building
intensity will range from 20 to 40 dwelling units per net acre, and the population density
will generally range from 44 to 88 persons per acre.
Although the General Plan clearly states that its density ranges are not intended to be
applied on a parcel by parcel basis, and the City does not do so, it is nevertheless
instructive to note that, in this fully-developed neighborhood, applying the General
Plan’s density range to 2133 Parker Street, which has a lot area of 5400 square feet,
yields a density of 7-14 persons, which at the high end, is less than the current
occupancy of nineteen.
b. Detriment to the Neighborhood.
The property contains seventeen bedrooms, currently occupied by nineteen residents.
The number of bedrooms, and the number of residents it allows for, exceeds the
allowable density in R2-A zoned areas because this intensity of use is detrimental to the
neighborhood. Unlike a house rented to three separate households, here, the property
is rented to two sets of residents and has been used extensively for loud, unruly parties.
Although it has only been occupied since August, the property has been the subject of
numerous noise complaints from neighborhood residents related to loud, unruly parties.
Two of these parties in recent months resulted in calls for service to BPD, on August 20,
2011 and September 16-17, 2011. In responding to the party on the night of September
16, 2011, BPD and UC Berkeley Police shut down the party as a public nuisance
pursuant to BMC Section 13.48.020 of the Second Response Ordinance.
In the course of shutting down the party, the officers posted an “Exhibit A” Notice
pursuant to the Second Response Ordinance on the property because more than 30
people were in attendance and loud shouting and music could be heard 50 feet away
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from the property. The police report stated that an intoxicated person answered the door
of Unit #2 and Mr. Nicolas Hu who was 20 years old at the time, and who also appeared
intoxicated, stated he was having a birthday party for a friend. The report further
indicated that many of the party attendees appeared to be exhibiting signs of alcohol
intoxication and that they observed a Jack Daniels bottle in the Unit.
Further, neighbors of the property testified to numerous other loud and unruly parties at
the property, including instances where all units and even the roof were being used for
loud and unruly parties. In addition to the noise, the neighbors testified that these
parties have resulted in trash being strewn about the property and on the front yard, and
even trash and litter on surrounding properties.
The property is a detriment to the neighborhood because it has been used as the site
for a number of loud parties, including one which was itself declared to be a public
nuisance under BMC 13.48.020. The density at which the property is occupied and for
which it is built, with seventeen bedrooms, is the source of the detriment to the
neighborhood, as this level of use by so many persons leads to a level of noise beyond
that which is in character with a residential low density property.
Stated differently, the property is zoned for low density residential use and frequent loud
parties are not consistent with that level of use; instead loud parties of this sort, and the
related problems with trash they create for the neighborhood, are the result of the fact
that the property has an excessive density and therefore excessive level of use. Further,
the numerous complaints by the neighbors about the trash strewn about the property
and spilling over onto neighboring properties, indicates that as a result of its excessive
density, the property is used in a manner that is detrimental to the neighborhood.
The property is also a detriment to the neighborhood at the current density and resulting
level of use because the number of residents combined with the lack of adequate
offstreet parking reduces relatively scarce on-street parking. The standards for R2-A
zoning areas require at least one parking space per unit. Here, there is only a single
parking space, which is insufficient to ensure that the residents’ demand for parking
does not adversely affect the neighborhood. This is particularly true given the testimony
by residents as to the already severely limited availability of parking in the
neighborhood.
Further, the lease for Units 2 and 3 provides that no parking spaces are included with
the apartment, forcing the fourteen residents of those units to park only on the street. A
lower density use of the property would result in a reduced demand for parking, allowing
the property to be used within the neighborhood’s character and consistent with low
density residential use.
2. Group Living Accommodation.
a. Use as GLA.
The Zoning Ordinance defines a Group Living Accommodation (GLA) as “A building or
portion of a building designed for or accommodating Residential Use by persons not
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living together as a Household, but excluding Hospitals, Nursing Homes and Tourist
Hotels.” BMC 23F.04.010. The Zoning Ordinance defines Household as “One or more
persons, whether or not related by blood, marriage or adoption, sharing a dwelling unit
in a living arrangement usually characterized by sharing living expenses, such as rent or
mortgage payments, food costs and utilities, as well as maintaining a single lease or
rental agreement for all members of the Household and other similar characteristics
indicative of a single Household.” BMC 23F.04.010.
The building at 2133 Parker Street contains three units with a total of seventeen
bedrooms. Unit 1 has five bedrooms and two bathrooms. Unit 2 has five bedrooms and
two bathrooms. Unit 3 has seven bedrooms and three bathrooms. Each unit has only a
single room that serves as a combined kitchen, living room, and dining room. Under a
Notice of Limitation filed by the property owner of 2133 Parker Street, each unit may
only be occupied by a single Household.
Unit 1 of the property is rented by five tenants. Section 2 of the lease signed by the Unit
1 tenants provides that the tenants must share the common areas with the tenants of
the other units.
Units 2 and 3 are rented by a combined 14 tenants. Section 2 of the lease for these two
units, signed by ten persons, provides that the tenants are to share the top two units (#2
and #3) and to also share the common areas with the tenants of Unit 1.
The leasing of the top two units as a single unit violates the Notice of Limitation on the
property because the property owner is not renting each of Units 2 and 3 to a single
Household, but instead, is renting both units to one group of tenants. Were the property
owner complying with the Notice of Limitation and the Zoning Ordinance, each of the
three units would be separately rented, each to a single Household.
Further, the fact that the two upper units are connected by an internal, unlocked
staircase indicates that the units, rather than being occupied by two separate
Households as required under the Zoning Ordinance and Notice of Limitation, are
actually being used as a GLA, where the tenants all have access to the common areas
and freely move among the common areas, instead of each Household living within its
separate unit.
The provision in each of the two leases which requires that the tenants share and make
available the common areas in each unit for use by the tenants of the other units is
characteristic of a GLA rather than three separate dwelling units, in that each alleged
“Household” is required to make its common space available to the other tenants, even
though they are not members of the same “Household”. Were the property being used
by Households and not as a GLA, each Household would be using its unit as a separate
residence, and not be subject to intrusions by other residents of the building into their
Household space.
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In addition, the disturbances discussed in 1(b) above are more typical of GLAs than
individual Households, and indicate that the property is being used as a GLA In
particular, the testimony that all of the units were being used for a party, even though
they are allegedly occupied by separate “Households”, further indicates that the entire
building is used in common as a single GLA, consistent with the lease terms discussed
above that require all common areas to be shared among all residents of the building.
b. Prior Determination by Zoning Adjustments Board (ZAB).
In January 2011, the ZAB denied the owner’s application for an AUP for certain physical
modifications:
Alter the roofline at the southeast corner of the building above the front entry stair;
 Expand a deck and access stair to the third floor; and
 Relocate the parking to the front yard.
In doing so, the ZAB made the following findings (emphasis supplied):
Pursuant to Berkeley Municipal Code Section 23B.32.040, the Zoning Adjustments
Board finds that the above-described project, under the circumstances of the particular
case existing at the time at which the application is granted, would be detrimental to the
health, safety, peace, morals, comfort, or general welfare of persons residing or working
in the area or neighborhood of such proposed use or be detrimental or injurious to
property and improvements of the adjacent properties, the surrounding area or
neighborhood, or to the general welfare of the City, for the following reasons:
A. That the alterations to the structure to create 19 bedrooms, with little common
living space within the three apartments, constitutes a de facto group living
accommodation, a use that is not allowed in the R-2A District unless such
housing is for Senior Congregate Housing;
B. That when a group living accommodation is permissible, the 5,400 sq. ft. of
parcel area for this property would only support 7 group living accommodations,
not the 19 that are proposed;
C. That the alterations to the structure to create 19 bedrooms where only 6 existed
previously would violate the R-2A District Purposes by creating an intensity of use which
is not compatible with existing low density residential structures and would be
detrimental to the immediate neighborhood by creating a scarcity of parking;
D. The alteration to the front roofline would be detrimental because the revised roofline
would not be architecturally compatible with the existing building;
E. That the rear deck and stair accessed from the third floor would be detrimental
because the height above grade and the large size would create a privacy and noise
impact to adjacent residential properties; and
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F. That parking within the front yard would be crowded, unworkable, and unattractive.
Thus, a replacement parking space, within the building, is required. (Emphasis
supplied.)
In other words, in support of the basic finding supporting the denial, the ZAB determined
as a factual matter that the proposed alterations would constitute a “de facto” GLA. The
subsequent modification of the proposal to eliminate 2 bedrooms does not change this
determination or the rationale on which it was based. The owner did not appeal this
action by the ZAB and it is therefore final and binding,
The Council therefore determines that the owner may not now dispute the ZAB’s factual
determination in this subsequent proceeding. Moreover, even if the owner were entitled
to contest this conclusion, the Council finds that his failure to contest it in a timely
manner by appealing the ZAB’s January decision is an implicit acknowledgment of its
correctness and his lack of any basis for contesting it, and thus supports the Council’s
determination that 2133 Parker Street is a GLA.
BE IT FURTHER RESOLVED that:
1.1 Operating Requirements.
a.
When any new lease or rental agreement is signed for any of the units at
the Property, A. Ali Eslami (“Eslami”) shall appoint one tenant (the “Contact Tenant”)
who will be responsible for: (1) Ensuring that all refuse and materials to be recycled are
reasonably managed and collected, and that all refuse and recycling containers are
returned to their appropriate locations within a reasonable amount of time after
collection; and (2) Responding to all complaints regarding the Property within twenty
four (24) hours of receipt of any such complaints or within a reasonable amount of time
if a response within twenty four (24) hours is not reasonable.
b.
When any new lease or rental agreement is signed for any of the units at
the Property, Eslami shall provide a written notice to the occupants of each address
within one hundred (100) feet of the Property of the Contact Tenant’s name and contact
information, including at least one telephone number. The notice shall also include
Eslami’s contact information, including at least one telephone number. The notice shall
request that any such occupant contact Eslami concerning any complaints and that if
the Contact Tenant does not respond to any such complaint within twenty four (24)
hours, then Eslami should be notified that the Contact Tenant has not responded and
Eslami will promptly respond to the complaint. The City shall provide Eslami with a list of
all addresses within one hundred (100) feet of the Property. Eslami shall mail the
notices via First Class U.S. Mail or cause the notices to be hand delivered whenever the
Contact Tenant is established and any time the Contact Tenant changes. Eslami shall
have the option of either providing a letter to a person designated by the City confirming
when written notices are transmitted and that they were sent to all addresses indicated
by the City, or sending copies of each of the transmitted written notices to a person
designated by the City.
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c.
At the time any new lease or rental agreement is signed for any of the
units at the Property or another tenant or subtenant is added to an existing lease for any
of the units at the Property, Eslami shall provide a copy of such leases, rental
agreements, and amendments thereto for the Property to the City within thirty (30)
calendar days of the date any lease or amendment is fully executed by all parties
thereto. The City shall designate a person to whom these copies shall be provided.
d.
Eslami shall provide annual reports to the City which indicates any
vacancy and any new tenancy of the units on the Property. The City shall designate a
person to whom these reports shall be provided.
e.
Eslami shall include in all new leases and rental agreements for the
Property a provision that in addition to the provisions of California Code of Civil
Procedure § 1161, subdivision 4, and other applicable law, a tenant’s responsibility,
either in whole or in part, for any public nuisance as defined in Chapter 13.48.020 of the
City of Berkeley’s Municipal Code shall constitute good cause for lease termination and
eviction.
1.2 Terms for Incorporation From the Settlement Agreement
a.
Unless there is substantial evidence presented that Eslami has not
complied with the Operating Requirements set forth in Section 1.1 above continuously
through December 31, 2014, then the Resolution shall automatically be rescinded on
January 1, 2015.
b.
In the event that the City contends there is substantial evidence that
Eslami has not complied with the Operating Requirements at any time prior to
December 31, 2014, then the City and Eslami shall meet and confer in good faith to
attempt to informally resolve, and permit Eslami a reasonable opportunity to cure, any
claim by the City that Eslami has not complied with the Operating Requirements.
c.
Provided that the Parties have fulfilled their respective obligations set forth
in Section 1.2.b but the Parties cannot resolve the City’s claim that Eslami has not
complied with the Operating Requirements, then the City Council may notice and hold a
public hearing to make a determination as to whether Eslami has not complied with the
Operating Requirements and, if any such failure constitutes a public nuisance. In any
such public hearing, the City Council may not refer or rely upon the Resolution,
including any facts or evidence relied upon in the Resolution, to support a finding that
the Property is a public nuisance.
In the event that the City Council holds a public hearing in accordance with this
subsection on or before to December 31, 2014 and determines that Eslami’s noncompliance constitutes a public nuisance, then the Resolution shall be rescinded and
superseded by any resolution adopted by the City Council as a result of such public
hearing.
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Nothing in this Resolution limits the City’s discretion, authority or ability to initiate
new nuisance abatement proceedings for any potential nuisance activity at the Property
that is unrelated to Eslami’s compliance or non-compliance with the Operating
Requirements set forth in Section 1.1 above and nothing in this Resolution limits
Eslami’s ability to legally challenge any such new nuisance abatement proceedings on
any grounds.
d.
If the City Council holds a public hearing pursuant to Section 1.2.c, it shall
consider whether Eslami and the Contact Tenant have been informed of the alleged
non-compliance with the Operating Requirements and have had a reasonable
opportunity to address or cure the alleged non-compliance and whether they have done
so.
e.
Unless the City Council notices a public hearing pursuant to Section 1.2.c
on or before December 31, 2014, the Resolution shall automatically be rescinded on
January 1, 2015.
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PEREMPTORY WRIT OF MANDATE
ACSC No. RG 12628979
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RELEASE AND SETTLEMENT AGREEMENT
This Release and Settlement Agreement ("Agreement") is entered into. by and between A. Ali
Eslami~ an individual ("Eslami") and the City of Berkeley, a Municipal Corporation and charter city, the
City Council of the City of Berkeley, an elected body of the City of Berkeley, and the Zoning
Adjustments .Board of the City of Berkeley, an appointed body of the City of Berkeley (collectively the
"City"). Eslami and the City are hereinafter collectively referred to as the "Parties."
RECITALS
A.
This dispute arises out of the City's adoption of Resolution No. 65,596-N.S. (the
"Resolution), which declared the real property and improvements thereon commonly known as 2133
Parker Street, Berkeley, California (the "Property") a public nuisance and specified remedies intended to
abate the nuisance. Eslami is an owner of the Property. Eslami asserts, in part, the following: the City
adopted the Resolution without, or in excess of, its jurisdiction; the City failed to provide him with a fair
hearing; the City failed to proceed in a manner required by law; the Resolution is not supported by
findings and the findings are not supported by evidence; the City acted arbitriuily and capriciously in
conducting the hearing and adopting the Resolution; and the City deprived him of his procedural Due
protection
The____
City
--· __ .
Process rights and equal
·- ••••- --·----..----··----·-•
__ ..,, ___rights.
, __ ·-----------•M
,.,.___ denies these cla!ms
--- and ~~li~J>ili~------·----··--·•·------~-~------~-----

-----~-·------~~-~

_

B.
Eslami filed a Verified Petition for Writ of Administrative Mandamus, or in the
Alternative for Writ of Traditional Mandamus or Prohibition, and Damages (the ''Petition") in the
Alameda County Superior Court (Case Number RG12628979) on May 7, 2012 seeking a peremptory writ
of mandamus, prohibition or. other appropriate writ to vacate and set aside the Resolution and prohibit the
City from enfor-cing the R.eSolution, damages, attorneys' fees and costs of suit (the "Action").
C.

The Parties wish to settle their dispute and resolve the Action.

In consideration of the. above recitals and agreements contained herein and for other valuable
consideration, the Parties agree as follows:

AGREEMENT
1.0 Stipulated Peremptory Writ of Mandate for Remand to Amend Resolution; Dismissal.
a.
The Parties hereby stipulate to the issuance of a Peremptory Writ of Mandate, as set forth
in the Stipulation for Issuance of Writ of Administrative Mandamus to Remand Resolution 65,596-N.S.
for Amendment Pursuant to Settlement Agreement and Upon Such. Amendment Dismissal, a copy of
which is attached as "Exhibit A" hereto, which shall remand the Resolution to the City for the purpose of
considering whether to amend the Resolution to incorporate the terms set forth in Sections l. land 1.2 of
· · t1iiS ·A:weement:Tfie P-ameslurtner-stiiJufaTu-tnat;Tf the-cftYimeiichitiie-R.esofiiiloilti>hiCc>Qiorate ihe- ··
terms set forth in Sections 1.1 and 1.2 of this Agreement, the Petition shall be dismissed by the Court.
b.
Sections 1.1 through 9 below shall not become operative and have force and effect unless
and until the City amends the Resolution to incorporate the terms as set forth in Sections 1.1 and 1.2
below.
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1.1 Tenns for incorporation into the Resolution.
a.
Unless there is substantial evidence presented that Eslami has not complied with the
Operating Requirements set forth in Section 1.2 below continuously through Dec~ber 31, 2014, then the
Resolution shall automatically be rescinded on January 1, 2015~
i

b.
In the event that the City contends there is substantial evidence that Eslami has not
complied with the Operating Requirements at any tinie prior to December 31, 2014, then the City and
Eslami shall meet and confer in good faith to attempt to infolmally resolve, and permit Eslami a
, reasonable opportunity to cure, any claim by the City that Eslami has not complied with the Operating
Requirements.
c.
Provided that the Parties have fulfilled their respective obligations set forth in Section 1.1.b
but the Parties cannot resolve the City's claim that Eslami has not complied with the Operating
Requirements, then the City Council may notice and hold a public hearing to make a determination as to
whether Eslami has not complied with the Operating Requirements and, if any such failure constitutes a
public nuisance. In any such public hearing, the City Council may not refer or rely upon the Resolution,
including my facts or evidence relied upon in the Resolution, to suppO~Jl_find~at the Pr~pe~31___ .
------'public.nwsance. ---------------·-----~------.--In the event that the City Council holds a public hearing in accordance with this subsection on or
before to December 31, 2014 and determines that Eslami's non-compliance constitutes a public nuisance,

then the Resolution shall be rescinded and superseded by any resolution adopted by the City Council .as a
·result of such public hearing.
Nothing in this Agreement limits the City's discretion, authority or ability to initiate new nuisance
abatement proceedings for any potential nuisance activity at the Property that is unrelated to Eslami' s
compliance or non-compliance with the Operating Requirements set forth in Section 1.2 below and
nothing in this Agreement limits Eslami' s ability to legally challenge any such new nuisance abatement
proceedings on any grounds.
d.
If the City Council holds a public hearing pursuant to Section 1.1.c, it shall consider
whether Eslami and the Contact Tenant have been. infonned of the alleged non-compliance with the
Operating Requirements ·and have had a reasonable opportunity to address or cure the alleged noncompliance and whether they have done so.
·
e.
Unless the City Council notices a public hearing pursuant to Section 1.1.c on or before
December 31, 2014, the Resolution shall automatically be rescinded on January 1, 2015.

a.
When any new lease or rental agreement is signed for any of the units at the Property,
Eslami shall appoint one tenant (the "Contact Tenant") who will b.e responsible for: (I) Ensuring that all
refuse and materials to be recycled are reasonably managed and collected, and that all refuse and
recycling containers are returned to their appropriate locations within a reasonable amount of time after
2
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collection; and (2) Responding to all complaints regarding the Property within twenty four (24) hours of
receipt of any such complaints or within a reasonable amount of time if a response within twenty four (24)
hours is not reasonable.
b.
When any new lease or rental agreement is signed fQr any of the units at the Property,
Eslami shall.provide a written notice to the occupants of each address within one hundred (100) feet of the
Property of the Contact Tenant's name and contact information, including at least one telephone number.
The notice shall also include Eslami's contact information, including at least one telephone nrimber. The
notice shall request that any such occupant contact Eslanii concerning any complaints and that if the
Contact Tenant does not r~spond to any such complaint within twenty four (24) hours, then Eslami should
be notified that the Contact Tenant has not responded and Eslami will promptly respond to the complaint.
The City shall provide Eslami with a list of all addresses within one hundred (100) feet of the Property.
Eslami shall mail the notices via First Class U.S. Mail or cause the notices to be hand delivered whenever
the Contact Tenant is established and any time the Contact Tenant changes. Eslami shall have the option
of either providing a letter to a person designated by the City confirming when written.notices are
transmitted and that they were sent to all addresses indicated by the City, or sending copies of each of the
transmitted written notices to· a person designated by the City.
·
..

c.

At the time any new lease or rental agreement is signed for arty of the units at the Property

·o-r·an.olliertenann>rsuotenanlis-aaaeno·an-eXfsffiigrease-roriiiifoitlie-Uiiffsattlie]>ropetiY~'I~siaiiiI .

shall provide a copy of such leases, rental agreements, and amendments thereto for the Property to the
City within thirty (30) calendar days of the date any lease or amendment is fully executed by all parties
thereto. The City shall designate a person to whom these copies shall be provided.
· d.
Eslami shall provide annual reports to the City which indicates any vacancy and any new
tenancy of the units on the Property. The City shall designate a person to whom these reports shall be
provided.
·
e.
Eslami shall include in all new. leases and rental agreements for the Property a provision
that in addition to the provisions of California. Code of Civil Procedure § 1161, subdivision 4, and other
applicable law, a tenant's responsibility, either in whole or in part, for any public nuisance as defined in
Chapter 13.48.020 of the City of Berkeley's Municipal Code shall constitute good cause for lease
.termination and eviction.
2. Settlement as Full Satisfaction.
Eslami agrees to accept the settlement set forth in this Agreement as full satisfaction of all
litigation and/or claims that were made or could have been made against the City in the Action.
3. Agreement
Not to File Suit.
....
. ....

_,_,.__

If the City amends the Resolution to incorporate the·terms set forth in Sections 1.1 and l.2 above,
then Eslami agrees not to file any lawsuit to challenge the amended Resolution other than a lawsuit to
enforce the terms of the settlement set forth in this Agreement and exhibits hereto.

3
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4. Release by Eslami
With the exception of the obligations created by this Agreement, Eslami releases and forever
discharges the City, and its officers, agents, employees, and the heirs, executors, or assigns of any of the
foregoing, from any and all claims, demands, and causes of action of every kind, known or unknown,
whether based on tort, contract, indemnification, estoppel, negligence or other legal theory of recovery,
and whether for general, special, compensatory, or punitive damages, arising out of or in any way related
to the Action, and all other claims or causes of action which are, have been, or could have been asserted in
the Action.
5. Release by the City

With the exception of the obligations created by this Agreement, the City releases and forever
discharges Eslami, and his agents, employees, tenants in common, partners, joint venturers, investors,
lenders, tenants, accountants, attorneys, and the heirs, executors, or assigns of any of the foregoing, from
any and all claims, demands, and causes of action· of every kind, known or unknown, whether based on
tort, contract, indemnification, estoppel, negligence or other legal. theory of recovery, and whether for
·general, special, compensatory, or punitive damages, arising out of or in any way related ·to the facts and
_circ~~~~-~~~~~-th~_!~!~~~~: ...------··--·· ····-- ___ _
6. Settlement as a Compromise

The ParP.es acknowledge and agree that the execution of this Agreement is the result of a
compromise of disputed claims. This Agreement is not to be construed or deemed as, and is not, an
admission of liability concerning any of the matters set forth in the Petition. No past or present
wrongdoing or liability upon the part of any of those released in this Agreement shall be implied by any
of the agreements herein.
7. Attorneys' Fees and Costs

The Parties agree that each party shall bear and pay their own attorney's fees and costs in
connection with the matten;; set forth in the Petition, the Action, and the preparation of this Agreement and
documents related thereto.
.
8. Waiver of Claims For Unknown Damages by Eslami

Eslami expressly waives and .assumes the risk of any and all claims that exist concerning the
Action as of this date, but which it does
know of or suspect to exist, whether through ignorance,
oversight, error, negligence, or otherwise, and which, if known, might materially affect its decision to
enter into this Agreement. Eslami waives such claims concerning the Action under section 1542 of the
CivncoaeofCiliromr~·wmclireaas·asronow-s:··---- · · ···----- · · · ·--· ···· - ----- - ·· ·· ·
·- · ·

not

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his
settlement with the debtor.
4
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9. Waiver of Claims For Unknown Damages by the City
The City expressly waives and assumes the risk of any and all claims that exist concerning the
facts and circumstance$ underlying the Resolution as of this date, but which it does not know of or
suspect to exist, whether through ignorance, oversight, error, negligence, or otherwise, and which, if
known, might materially affect its decision to enter into this Agreement. The City waives such claims
concerning the facts and circuinstances underlying the Resolution under section 1542 of the Civil Code of
California, which reads as follows:
A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his
settlement with the debtor.
10. Authority
Each person signing this Agreement on behalf of a party here~o warrants and represents that she or
he has authority to s~ Of!.E.<'.'~f Q!J;_~4J1-~~g-~Jh~-A,~~e!!!_~_ ~n valialy_~uthgr_faed_an_d_.
-constitiitesa1egatly-bindfug and enforceable obligation of said party.
11. Representations Regarding Comprehension and Preparation _of Document

Each party represents that in entering into this Agreement, it has relied upon the legal advice of its
attorneys, who are the attorneys of the party's own choice. Ea.Ch party further represents that the terms of
this Agreement have been completely read by the parties, and that these terms are fully ~derstood and
voluntarily accepted by both their attorneys and themselves.
Each party and counsel for each party has reviewed and revise9, or had the opportunity to revise
this Agreement, and accordingly the normal rule of construction to the effect that any ambiguities are to
be resolved against the drafting party is not applicable and therefore shall not be employed in the
interpretation of this Agreement or any amendment of it.
12. Entire Agreement
This Agreement contains the entire agreement of the Parties with regard to the matters set forth
herein and may not be amended except by a writing executed by all of the Parties.
13. Governing Law and Venue

This-Agreeilleiiflfl made-mid enterecHiiiO.iiitlie State ofca1iforma-and shall, in all respe~ts, be .
interpreted, enfor9ed, and governed under California law. Any lawsuit arising ou~ of, relating to, or in
connection with this Agreement, including, but not limited to, any lawsuit to interpret or enforce the terms
of this Agreement, shall exclusively be filed in the Superior Court of California, County of Alameda.

..
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14. Admissibility
The Parties intend that this Agreement is binding and fully admissible for purposes of its
enforcement pursuant to California Code of Civil Procedure § 664.6 or otherwise.
15. Successors and Assigns

This Agreement shall be binding upon, and inure to the benefit of, the Parties and their respective
agents, heirs, successors, and assigns.
16. Notices

Any notices permitted by, iequired by, arising out of or relating to this Agreement, including, but
not limited to, enforcement of this Agreement, shall be effective three calendar days after mailing via First
Class U.S. Mail to the follow address of each party:
[for Eslami] A. Ali Eslami

. . . w:-u-ox <462:r---Berkeley, CA 94704
[for the City].Zachary D. Cowan
Laura N. McKinney
Office of the City of Attorney
City' of Berkeley
2180 Milvia Street, 4th Floor
Berkeley, CA 94704
Either of the Parties may change their address by a written notice delivered to the other.
18. Severability

In the event that any portion of this Agreement is held by a court of competent jurisdiction to be
unenforceable or invalid, the validity and enforceability of the remaining portions shall not be adversely
affected.

19. Counterparts
This Agreement may be executed in any number of counterparts, each of which may be deemed an
original and all of which collectively shall constitute a single instrument.
[signatures appear on following page]
6
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By:~tt..W

Christine Daniel
City Manager for the City of Berkeley
Dated: £()

/1 /M f':>

By:~
A. Ali s

'

AS THE ATTORNEY FOR ESLAMI, I hereby represent and declare that I have fully explained the
contents and legal effect ofthis Agreement to the above signed.
BBRDING! WEIL Attorneys at Law
Dated:

to/ 7 /
I

U>t

>

./J~

By:
Aaron EhrlicitAttOmeYf'or Bslami

AS THE ATTORNEY FOR THE CITY, I hereby represent and declare that I have :fully explained the
_contentu.ndlegaleffectofthia.Agreementto.thttahoye_signed. _____, ______ ..... _____ _
Dated:

/0/1.s/1
;1
r
~

1
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Attachment 3

NOTICE OF PUBLIC HEARING-BERKELEY CITY COUNCIL
CITY COUNCIL CHAMBERS, 2134 MARTIN LUTHER KING JR. WAY
2133 Parker Street - Public Nuisance
Notice is hereby given by the City Council of the City of Berkeley that on TUESDAY,
JANUARY 28, 2014 at 7:00 PM, a public hearing will be conducted pursuant to Berkeley
Municipal Code section 23B.64.020 pursuant to the Peremptory Writ of Mandate issued
by the Alameda Superior Court to consider whether to amend Resolution No. 65,596-N.S.
to incorporate the terms set forth in a Settlement Agreement between the City and the
property owner including removing the requirement that 10 bedrooms be eliminated from
the property, adding operating requirements and requiring that the Resolution terminate at
the end of 2014 if the property owner has complied with the operating requirements.
A copy of the agenda material for this hearing will be available at the City Clerk’s Office
and on the City’s website at www.CityofBerkeley.info as of January 16, 2014.
For further information, please contact: Zach Cowan, City Attorney, (510) 981-6998
Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and
inclusion in the agenda packet.
Communications to the Berkeley City Council are public record and will become part of
the City’s electronic records, which are accessible through the City’s website. Please
note: e-mail addresses, names, addresses, and other contact information are not
required, but if included in any communication to the City Council, will become
part of the public record. If you do not want your e-mail address or any other contact
information to be made public, you may deliver communications via U.S. Postal Service
or in person to the City Clerk. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please
contact the City Clerk at 981-6900 or clerk@cityofberkeley.info for further information.
Published: The Berkeley Voice – 1/17/14
Mailed: January 13, 2014, pursuant to Berkeley Municipal Code Section 23B.32.020
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was
posted at the display case located near the walkway in front of Council Chambers, 2134
Martin Luther King Jr. Way, as well as on the City’s website, on January 16, 2014.
__________________________________
Mark Numainville, CMC, City Clerk
NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council, the
following requirements and restrictions apply: 1) Pursuant to Code of Civil Procedure Section 1094.6 , no
lawsuit challenging a City decision may be filed and served on the City more than 90 days after the date
the Notice of Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day
period will be barred. 2) In any lawsuit that may be filed against a City Council decision, the issues and
evidence will be limited to those raised by you or someone else, orally or in writing, at a public hearing or
prior to the close of the last public hearing on the project.
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Office of the City Manager

PUBLIC HEARING
January 28, 2014
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: Scott Ferris, Director, Parks Recreation & Waterfront Department
Subject:

Fee Increases for Gilman Fields and Revised Policies

RECOMMENDATION
Conduct a public hearing and upon conclusion:
1. Adopt a Resolution amending the Recreation fee schedule to increase the current
Gilman Field Permit Fees by 10%, and rescinding Resolution No. 65,719-N.S.; and
2. Adopt a Resolution revising the City's Policies and Procedures for Parks and
Recreation Programs and Facilities to include sports fields, and rescinding Resolution
No. 65,720-N.S.
FISCAL IMPACTS OF RECOMMENDATION
The Gilman Fields began operation in August of 2008 using a model whereby field user
permit fees generate sufficient revenue to both maintain the fields and cover the capital
replacement costs of the synthetic turf fields. The initial cost estimate to replace the
synthetic fields after ten years was $750,000. In the fall of 2013, staff compiled a cost
estimate and learned that the replacement would be $1.2 million. The capital reserve
fund for the Gilman Fields is projected to have $830,000 by the year 2017, which means
that the fund will need an additional $370,000 in order to replace the synthetic turf fields.
The City will use two methods to generate the needed revenue by FY 2017. First, over
the next four years, a $15,000 contribution will be collected from each of the five
member cities of the Joint Powers Agreement of 2003, which will generate $300,000.
Second, a modest increase in field user permit fees of 10% will generate approximately
$70,000 over the next four years. A comparison of field user fees per hour in the Bay
Area shows that the Gilman Field fees are reasonable, even after a 10% increase
(Attachment 3). The increased fees at Gilman Fields will take effect on January 29,
2014. The following table shows the current and proposed fee with a 10% increase per
time slot. A slot is defined as a two-hour slot.

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@cityofberkeley.info Website: http://www.cityofberkeley.info/manager
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Fee Increases for Gilman Fields and Revised Policies

Gilman Field Type
Youth – Grass Field
Youth – Artificial Field
Adult – Grass Field
Adult – Artificial Field

Current Fee per slot
$23
$32
$57
$72

PUBLIC HEARING
January 28, 2014

Proposed Fee per slot
(10% increase)
$25
$35
$63
$79

Revenues collected from the fee increase will be deposited into Sports Field Fund
(Revenue Account 111-5813-347-3005).
CURRENT SITUATION
Gilman Fields
In the fall of 2013, staff compiled a cost estimate and learned that the replacement of
the synthetic turf fields at the Gilman Fields complex would be $1.2 million. The capital
reserve fund for the Gilman Fields is projected to have $830,000 by the year 2017,
which means that the fund will need an additional $370,000 in order to replace the
synthetic turf fields. The additional revenue will be generated by collecting $15,000 per
JPA city per year for the next four years, as well as a 10% increase in field user permit
fees.
Revisions to Policies and Procedures for Parks & Recreation Programs and
Facilities
The Policies and Procedures for Parks & Recreation Programs and Facilities were last
revised in 2012. This year, they will be revised to include the refund policy for all sports
fields in the City. The proposed policy revisions will take effect on January 29, 2014.
BACKGROUND
Gilman Fields
At a regular meeting of the Children, Youth, and Recreation Commission, Parks on
Monday, December 9, 2013, the commission took action to recommend that Council
adopt a 10% increase in Gilman Field Permit Fees and minor revisions to the City’s
Policies and Procedures for Parks & Recreation Programs and Facilities regarding
sports fields. (M/S/C: Kenney/Gallegos/unanimous; Ayes: Gebhart; Gerstein; Issel;
Kenney; Lawrence; Waldstein; No’s: none; Abstain: none; Absent: Smith; Taplin).
At the meeting of the Joint Powers Agreement Cities Oversight Committee for the
Gilman Fields on Wednesday, November 20, 2013, the representatives unanimously
approved the 10% fee increase.

Page 2

78

Fee Increases for Gilman Fields and Revised Policies

PUBLIC HEARING
January 28, 2014

Revisions to Policies and Procedures for Parks & Recreation Programs and
Facilities
On May 15, 2012, Council adopted the updated Policies and Procedures for Parks and
Recreation Programs and Facilities (Resolution No. 65,720-N.S.)
RATIONALE FOR RECOMMENDATION
The 10% increase in field user permit fees for the Gilman Fields Sports Complex is
needed in order to build up enough funds to replace the synthetic fields in 2017.
CONTACT PERSON
Scott Ferris, Director, Parks Recreation & Waterfront, 981-6700
Denise Brown, Recreation and Youth Services Manager, 981-6707
Attachments:
1. Resolution: Amending the Recreation Fee Schedule
Exhibit A: Fee Schedule
2. Resolution: Amending Policies and Procedures for Park and Recreation Programs
and Facilities
Exhibit A: Policies and Procedures for Parks & Recreation Programs and
Facilities
3. Athletic Field Rate Comparisons: Bay Area
4. Public Hearing Notice
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RESOLUTION NO. ##,###-N.S.
ESTABLISHING FEES FOR PARKS AND RECREATION PROGRAMS AND
FACILITIES AND RESCINDING RESOLUTION NO. 65,719–N.S.
WHEREAS, on May 15, 2012, Council adopted the new Fee Schedule for Recreation
Division programs (Resolution No. 65,719-N.S.); and
WHEREAS, at a regular meeting of the Children, Youth, and Recreation Commission,
Parks on Monday, December 9, 2013, the commission took action to recommend that
Council adopt a 10% increase in Gilman Field Permit Fees and minor revisions to the
City’s Policies and Procedures for Parks & Recreation Programs and Facilities
regarding sports fields. (M/S/C: Kenney/Gallegos); Ayes: Gebhart; Gerstein; Issel;
Kenney; Lawrence; Waldstein; No’s: none; Abstain: none; Absent: Smith; Taplin); and
WHEREAS, at the meeting of the Joint Powers Agreement Cities Gilman Fields
Oversight Committee on Wednesday, November 20, 2013, members approved the
Gilman Fields 10% fee increase.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
rates and charges set forth in Exhibit A are hereby fixed and established for the Parks
and Recreation programs and facilities and shall be effective January 29, 2014.
BE IT FURTHER RESOLVED that Resolution No. 65,719-N.S. is hereby rescinded
effective January 29, 2014.
Exhibit
A: Fee Schedule
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Exhibit A
Recreation Fee Schedule (effective January 29, 2014)
Program Area

Unit of
Measure

Resident

I. FACILITY RENTAL CHARGES
1. Room Rentals (2 hr minimum per room)
James Kenney (JK) Live Oak (LO) Frances Albrier (FA), Martin Luther King (MLK)
A. Youth, Senior, Disabled
Regular Hours
Hour
$40
Non-Regular Hours
Hour
$59
B. All Other
Auditorium (FA) & Social Hall (L0)
Regular Hours
Hour
$65
Non-Regular Hours
Hour
$80
Fireside Room (LO), Community Room (JK)
Regular Hours
Hour
$50
Non-Regular Hours
Hour
$65
Game Room (FA, MLK)
Arts & Crafts Room (FA, JK, LO)
Meeting Room (JK, LO, MLK)
Regular Hours
Hour
Non-Regular Hours
Hour
C. Multi Room Discount
2nd room
Rental
3rd room, each additional room
Rental
D. Gym Rentals (James Kenney, Martin Luther
King)
Regular Hours
Hour
Non-Regular Hours
2 Hour
E. Surcharges
Table & Chair Set-Up
Rental
Kitchen Use
Rental
Small Storage Locker
Month
Large Storage Locker
Month
Stage Use w/Room Rental
Hour
P/A system & staff operation
Hour
Cleaning/Damage Deposit All Rentals (Refundable)
Rental
* Regular hours (1 hr minimum); Non-regular hours (2-hr minimum)
2. City Operated Athletic Fields

Non-Resident

n/a
n/a

$78
$96
$60
$78

$45
$60

$54
$72

-25%
-50%

-25%
-50%

$62
$146

$74
$175

$61
$59
$20
$30
$25
$41
$200

$73
$71
$24
$36
$30
$49
$200

Cedar Rose, Codornices, Glendale-LaLoma, Grove, James Kenney, Ohlone, San Pablo, Willard,
Rosa Parks, Thousand Oaks
Youth non-profit leagues
2-Hours
$36
$43
Adults, for-profits, private schools
2-Hours
$72
$86
Maintenance Deposit
40% of fee
40% of fee
3. ASFU Operated Athletic Fields
A. Gabe's Fields, Natural Turf
Youth non-profit leagues
2-Hours
$23
$23
Adults, for-profits, private schools
2-Hours
$57
$57
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Recreation Fee Schedule (effective January 29, 2014)
Program Area

Unit of
Measure

Resident

Non-Resident

B. Gilman Fields, Natural Turf
Youth non-profit leagues
2-Hours
$25
$25
Adults, for-profits, private schools
2-Hours
$63
$63
C. Gilman Fields, Synthetic Turf
Youth non-profit leagues
2-Hours
$35
$35
Adults, for-profits, private schools
2-Hours
$79
$79
D. User Fines (Policy Violations)
Playing On Closed Grass Fields
1st Offense Incident1
$250
$250
2nd Offense Incident2
$500
$500
Running practises in main goal areas
1st Offense within 12 months Incident 1
$50
$50
2nd Offense within 12 months Incident 2
$100
$100
3rd Offense within 12 months Incident 3
$200
$200
Incident
$100
$100
Dogs, Alcohol, Trash, Wheeled vehicles
Hourly
$25
$25
Field Monitor
* Weekday slots used before 3:30pm throughout the year are discounted 50%
* Weekday slots 5:30pm-7:00pm are charged as full two-hour slot
* All other slots are pro-rated in 30 minute increments
4. Skate Park Rental (only available AM hours)
A. Morning Hours (includes 2 staff members)
Hour
$250
$300
B. Birthday Party (includes 2 staff members &
lesson)
Hour
$350
$420
Cleaning/Damage Deposit (refundable)
Rental
$200
$200
5. Tennis Courts
A. Day Use (All Courts) Cedar Rose, Grove, James Kenney, Live Oak, Rose Garden, Roy
Oakes,
San Pablo, Strawberry Creek, Willard
Adult
Hour
$7
$8
Youth, Senior, Disabled
Hour
$5
$6
B. Night Use/Lighted Courts
Cedar Rose, Grove, James Kenney, Live Oak, San Pablo, Strawberry Creek, Willard
Adult
Hour
$10
$12
Youth, Senior, Disabled
Hour
$9
$11
7. Swim Centers (1-Hour minimum) King, West
Campus
1-35 people
Hour
$97
$116
36-70 people
Hour
$141
$169
71-100 people
Hour
$172
$206
101-150 people
Hour
$211
$253
Cleaning/Damage Deposit (refundable)
Rental
$200
$200
8. Picnic Areas (4 hour minimum)
4-Hours
$45
$50
A. Aquatic Park
4-Hours
$30
$36
B. Cedar Rose
4-Hours
$75
$90
C. Codornices Park Area 1
4-Hours
$60
$72
D. Codornices Park Area 2
4-Hours
$30
$36
E. Cragmont
4-Hours
$30
$36
F. Great Stone Face
4-Hours
$30
$36
G. Grove
4-Hours
$45
$54
H. James Kenney
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Recreation Fee Schedule (effective January 29, 2014)
Program Area

Unit of
Measure

Resident

4-Hours
$30
I. King School
4-Hours
$60
J. Live Oak Park (Areas 1 & 2)
4-Hours
$45
K. Ohlone Park @ McGee
4-Hours
$30
L. San Pablo Park
4-Hours
$30
M. Strawberry Creek
4-Hours
$30
N. Willard
Per Use
$20
O. Bounce House Permit
9. Parks & Open Space (not athletic fields)
Aquatic Park, Cedar Rose, Civic Center, Live Oak, James Kenney, Willard
A. Special Events
1-99 Participants
Day
$90
100-249 Participants
Day
$135
250-499 Participants
Day
$175
500+ Participants
Day
$275
Cleaning/Damage Deposit (refundable)
Day
$350
Day
$116
B. John Hinkel Amphitheater
Cleaning/Damage Deposit (refundable)
$350
10. Weddings (4 hour minimum)
4-Hours
$615
A. Rose Garden
Each Additional Hour (after 4 hours)
Hour
$102
B. Cragmont & Live Oak Park (outside areas)
4-Hours
$352
Each Additional Hour (after 4 hours)
Hour
$56
Cleaning/Damage Deposit (refundable)
Rental
$350
II. SWIM CENTER FEES
1. Admissions (Public & Family Swim, Laps)
Adult (Drop-in)
Swim
$6
Adult (10-Swim Card) 10-Swims
$51
Adult (Monthly)
Month
$73
Youth, Senior, Disabled (Drop-In)
Swim
$3
Youth Senior Disabled (10-Swim Card) 10-Swims
$22
Youth Senior Disabled (Monthly Card)
Month
$37
2. Red Cross Swim Sessions
Adult
Session
$75
Youth, Senior, Disabled
Session
$72
Organized Youth Groups (Residents only)
10-15 participants
Session
$65
16-21 participants
Session
$62
22-32 participants
Session
$54
33-43 participants
Session
$48
44-54 participants
Session
$39
55+ participants
Session
$37
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Non-Resident
$36
$72
$54
$36
$36
$36
$25

$90
$135
$175
$275
$350
$139
$350
$738
$122
$422
$68
$350

$6
$51
$73
$3
$22
$37
$90
$84
n/a
n/a
n/a
n/a
n/a
n/a
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Recreation Fee Schedule (effective January 29, 2014)
Program Area

Unit of
Measure

Resident

Non-Resident

3. Premium Classes
Continuous & Coached Workouts:
(water aerobics, parent/tot, stroke technique, Master
Swim)
Adult (Drop-in)
Adult (10-Swim Card
Adult (Monthly)
Youth, Senior, Disabled (Drop-In)
Youth Senior Disabled (10-Swim Card)
Youth Senior Disabled (Monthly Card)
4. Special Swim Classes (1/2 hour session)
Private Lessons
Semi-Private Lesson (2 or more)

Swim
10-Swims
Month
Swim
10-Swims
Session

$7
$66
$82
$5
$40
$57

$7
$66
$82
$5
$40
$57

Session
Session

$30
$50

$36
$60

10 games
8 games
4 games

Team
Team
Team

$755
$604
$302

$831
$679
$362

10 games
8 games
10

Team
Team
Team

$651
$519
$389

$726
$594
$467

Session
Session
Session

$44
$51
$353

$53
$61
$424

Individual
Team
Team

Session
Session
Session

$27
$304
$182

$32
$365
$218

Adult
Youth

Session
Session

$97
$67

$116
$80

1/2 Day Camp
Park Introduction
Trick Clinic
Private Lessons
Group Lessons

Session
Session
Session
Hour
Session

$189
$10
$10
$42
$105

$227
$12
$12
$50
$126

III. RECREATION PROGRAMS
1. Sports
A. Adult Softball

B. Adult Basketball

C. Open Gym Volleyball
games
D. Youth Baseball

Instructional & Pee Wee
Jr. Bantam & Sr. Bantam
E. Youth Basketball
Team
F. Youth Twilight Basketball

G. Youth Flag Football
H. Tennis Lessons

I. Skate Park Lessons & Classes
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Recreation Fee Schedule (effective January 29, 2014)
Program Area
2. Programs at Centers
A. After School Program
Supply Fee (Francis Albrier, James Kenney)
Willard Program
B. Fun Camp Program (Winter, Spring, Summer)
Core
Core
AM Extended Care
PM Extended Care
Summer School
Swimming Lessons
C. Open Gym Volleyball

Unit of
Measure

Resident

Non-Resident

Week
Month

$15
$125

$18
$150

30 hours
8 hours
5 hours
15 hours
20 hours
Session
Per
Person

$98
$26
$9
$29
$50
$32
$2

$118
$31
$11
$35
$60
$38
$2

5-Days
10-Days
5-Days
5-Days
10-days

$147
$327
$37
$58
$168

$176
$392
$44
$70
$202

Per
Change
Session

$0

$0

25%

25%

5-Days
5-Days

$493
$250

$542
$275

Day
Day
Day
Session
Weekend

$54
$45
$32
$130
$0

$59
$51
$38
$143
$0

Per
Change
Deposit

$75

$75

25%

25%

Day
Day
Day
Day
Day

$73
$103
$146
$174
$200

$73
$103
$146
$174
$200

3. Camp Programs
A. Day Camp
Day Camp
Youth Core Program
Teen Core Program
AM Extended Care
PM Extended Care
Counselor-In-Training
Surcharges
Changed Reservation
Cancelled Reservation
B. Echo Lake Youth Camp
Youth Camp
Core Program
Counselor-In-Training
Family Camp
Adult (15+)
Youth (7-14)
Child (3-6)
50+ Camp
Work Weekend
Surcharges
Changed Reservation
Cancelled Reservation
4. Marina Programs
A. Adventure Playground
Group size 5-10
Group size 11-20
Group size 21-30
Group size 31-40
Group size 41-50
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Recreation Fee Schedule (effective January 29, 2014)
Program Area

Unit of
Measure

Resident

Non-Resident

Session
Session
Session
Session
Session
Session
4 Day
8 Day
4 Day
3 Day
2 Day
4 hr

$194
$194
$732
$245
$62
$62
$73
$145
$145
$52
$52
$46

$194
$194
$732
$245
$62
$62
$73
$145
$145
$52
$52
$52

B. Education Programs
Animal
Low Tide
Research Boat Trip
Sail Boat Trip
Docent Training
Special Program Request
Marine Biology
Marine Biology
Boating
Canoeing
Waterskiing
Aquatic Park
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RESOLUTION NO. ##,###-N.S.
POLICIES AND PROCEDURES FOR PARKS & RECREATION PROGRAMS AND
FACILITIES, AND RESCINDING RESOLUTION NO. 65,720-N.S.
WHEREAS, on May 15, 2012, Council adopted policies for parks and recreation
programs and facilities (Resolution No. 65,720-N.S.); and
WHEREAS, the policies and procedures have been revised to include sports fields.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
policies and procedures for Parks & Recreation programs and facilities are revised as
set forth in Exhibit A and shall be effective January 29, 2014.
BE IT FURTHER RESOLVED that Resolution No. 65,720-N.S. is hereby rescinded
effective January 29, 2014.
Exhibit
A: Policies and Procedures for Parks and Recreation Programs and Facilities
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Exhibit A
Policies and Procedures for Parks and Recreation Programs
(effective January 29, 2014)
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Policies and Procedures for Parks and Recreation Programs
(effective January 29, 2014)
I.

CLASSIFICATION AND DEFINITION OF USER GROUPS
The following classifications and definitions are established for the purpose of determining
recreation facility priority use and rental charges (exception: Athletic Fields).
User Groups may be required to provide insurance, (as a condition of facility use) as
determined by the City of Berkeley Risk Manager.
A. City of Berkeley: Any department of the City of Berkeley using the facility for
recreational or educational purposes.
B. Public Agencies: Agencies, such as Berkeley Unified School District, State of
California, County, or University of California, providing a service to the City of
Berkeley. (For example, the University providing tutoring to City recreation program
participants.)
C. Resident Groups Serving Berkeley Residents With Disabilities: Per subtitle A of
title II of the Americans with Disabilities Act of 1990 (42 U.S. C. 12131), the term
“disability” means, with respect to an individual:
1. A physical or mental impairment that substantially limits one or more major life
activities of such individual;
2. A record of such impairment; or
3. Being regarded as having such impairment.
D. Resident Youth Groups: Any organized non-profit resident youth group that meets
the following criteria:
1. A majority of the members are 17 years of age or under;
2. There are adult leaders, advisors and/or chaperones that are present during
events at COB facilities;
3. The group has documentation of non-profit status and adheres to all applicable
rules and laws for non-profits including established meeting schedule, board of
directors, and by-laws;
4. The group/non-profit organization does not discriminate on the basis of race,
color, religion, ancestry, national origin, age, sex, sexual orientation, marital
status, political affiliation, veterans’ status, disabilities (physical and mental),
and medical condition (including cancer and HIV status);
5. The group’s activities are recreational and/or educational in nature;
6. At least 50% of the membership are residents of the City of Berkeley
E. Resident Senior Citizen Groups: Any organized adult group meeting the
requirements listed under Resident Youth Groups in Section D. above, except for
numbers D.1. and D.2., and at least 75% of the membership is comprised of
persons 65 years of age or older.
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Policies and Procedures for Parks and Recreation Programs
(effective January 29, 2014)
F. Residents: Persons who can prove Berkeley residency as noted below in Section
II. A. and whose event/rental is not open to the public. (For example. wedding
receptions or parties.) Liability and/or other insurance may be required as
determined by the City’s Risk Manager. Resident must be at least 21 years old to
rent facility.
G. Non-Resident: Persons residing outside of Berkeley. Non-resident must be at least
21 years old to rent facility.
Non-resident Fees
 Rental Fees for facilities, fields, and picnic areas are Resident Rate + 20% of
Resident Rate
 Program Fees for swim lessons, youth sports, tennis lessons, Skate
Camp/Lessons, Recreation Center Afterschool Programs and Day Camp and
Summer Fun Camps are Resident Rate + 20% of Resident Rate
 Adult Sports Team Fees are Resident Rate + 20% of Resident Rate ($75 cap
per team per season)
 Echo Lake Camp are Resident Rate + 10% of Resident Fees
II.

ELIGIBILITY REQUIREMENTS
A. Residency: Proof of residency is required to receive the resident rate. A recent
utility bill (within the past two months) is required for verification. Youth attending
Berkeley Public Schools are eligible for the resident rate with current school photo
identification card, and/or letter from school.
B. Age: New program participants may be required to provide proof of age at the time
of registration to receive a youth discount. A copy of birth or baptismal certificate is
acceptable proof.

III.

ECHO LAKE CAMP
A. Fee Classifications (note: ages at arrival to camp)
1.
2.
3.
4.

Adult (ages 15+)*
Youth (ages 7-14)*
Child (ages 3-6)*
Infants (under 3)* stay free of charge.

B. Calculating Rates
1. Echo Lake Camp
Rates for one full day include programs, breakfast, lunch, dinner, and overnight
lodging. Stay is calculated from the first meal after arrival to the last meal
before departure.
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Policies and Procedures for Parks and Recreation Programs
(effective January 29, 2014)
2. Special Discounted Programs for Echo Lake
The Department Director or designee may establish a discount during lowattendance periods or during times when no formal camp is in session as a
method to increase camp use. A discount of up to 40% may be given provided
there is a clear benefit to the City of Berkeley and/or the City’s Camp Fund.
3. Off Season Use
Off-season rates are applied when there is no program occurring at the Camp.
(Off-season individuals or groups may use the campgrounds, tents, cots with
mattresses, and facilities, including food service, after payment of applicable
fee.)
C. Reservations
1. A reservation will be cancelled if the balance is not paid by May 1, or the
following business day, should May 1 be a non-business day.
2. Any change that results in a reduction in a reservation must be requested at
least 30 days or more prior to camp arrival date.
3. A maximum of two cabins can be reserved under a single name. An
accommodation may be made for large group reservations.
D. Camps Service Charges
1. Changing Reservation: All changes must be made in writing at least 30 days
prior to arrival date. No charges will be incurred for adding people, dates, or
meals to an existing reservation. Changes resulting in a reduction of the
reservation will result in a service charge according to the prevailing fee
schedule. Additions may be made less than 30 days in advance as space
allows.
2. Camp Closure Due to Emergency or Illness: In the event of an emergency or
illness which leads to closure of camp, the Department Director, or designee
may waive any unused portion of the reservation fee.
3. Cancel Reservation: A fee will be incurred for cancellations. Payments will be
forfeited if cancelation is less than 30 days in advance of arrival date. See
Refunds Policy. (Section VI)
E.

Group Rentals -- Camps
1. Exclusive use of Echo Lake Camp requires a minimum of 60 people.
Groups of less than 60 people may rent space at the camp, but use will not
be exclusive.
2. Certificate of Insurance showing evidence of liability insurance in limits of
not less than $1,000,000, and naming the City of Berkeley as an additional
insured, is required for exclusive use group rentals only.
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Policies and Procedures for Parks and Recreation Programs
(effective January 29, 2014)
3. Groups Rentals are required to pay a 10% non-refundable deposit upon
submission of the rental agreement to the City.
4. Group Rentals are required to pay an additional 20% non-refundable deposit
at least 30 days prior to camp arrival date.
5. Group Rentals are required to pay the remaining balance due upon arrival at
camp.
6. Group Rentals do not include access to the kitchen for meal preparation.
7. Groups must provide one dedicated medical staff at the user group’s
expense.
8. Groups must provide lifeguards, at the user group’s expense. The number
of lifeguards is based on the number of participants as determined by the
Camp Manager.
9. A $300 cleaning deposit is required. Deposit will be returned if the camp
has been left in the same condition as before the rental, as determined by
the Camp Manager.
IV.

LOW INCOME FEE SUPPORT / SCHOLARSHIPS
Low-income fee support / scholarships are available to Berkeley residents who meet
Federal Low Income Guidelines. Individuals or groups who are eligible for low income
fee support must provide proof of Berkeley residency (except for Marina programs,
where there is no residency requirement) and proof that gross household income
meets Federal Low Income Guidelines. The Department Director, or his/her designee,
can approve low income fee support for the following programs:
A. Citywide Fun Camps (Exception: One Day Camps), Swim Lessons, Youth Tennis
Lessons Youth Baseball, Skate Park ½ Day Camp and Skate Park Group Lessons:
A 50% discount from the standard/core fee for each child registered will be allowed.
Participants must re-apply to receive unlimited discounts for each program, if not in
the same time period.
B. Camp Programs (Day Camp, Echo Lake)
1. Youth: Fees will be reduced by 50% for a limited number of participants, as
determined by the Director of Parks Recreation and Waterfront, or his/her
designee. Participant is allowed a discount for one session of Day Camp
and one session of Echo Lake Youth Camp annually.
2. Families: Fees will be reduced by 50% for a limited number of participants,
as determined by the Director of Parks, Recreation and Waterfront, or
his/her designee. Families are allowed one discount for one (weekend or 5day) session of Echo Lake Camp annually.
C. The Marina Programs do not require Berkeley residency, however, individuals or
groups requesting low income fee support for these programs are required to show
proof that gross household income meets Federal Low Income Guidelines:
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Policies and Procedures for Parks and Recreation Programs
(effective January 29, 2014)
1. Marine Biology and Boating Classes: A 50% discount from the
standard/core fee. Eligible program participants will receive one discount
per class per year.
2. Docent Training Programs: A 50% discount from the standard/core fee.
Eligible program participants will receive one discount per class per year.
3. Classroom Field Trips to the Nature Center or Adventure Playground: A
50% discount from the standard/core fee will be allowed for qualifying
classrooms. To qualify, teachers must first send a letter with proof that a
minimum of 50% of the class (s) qualify for the school’s free lunch program.
Letter must be directed to:
Recreation & Youth Services Manager
Recreation Division
1947 Center Street, 1st Floor,
Berkeley, CA. 94704
V.

FEE WAIVERS
A.

Youth: In a limited number of cases, fees may be waived altogether for youth
who would otherwise not be able to participate in the program due to extreme
financial, familial or other hardship. The Director of Parks Recreation and
Waterfront, or his/her designee will evaluate requests for waivers. Recipients of
waivers are required to demonstrate proof of Berkeley residency and that gross
household income meets Federal Low Income Guidelines.

B.

Camp Service Providers: Nurses and Independent Contractors are paid for their
services and may receive a waiver of all camp fees while they are providing this
service. One additional adult or two children under the age of fifteen,
accompanying the camp service provider, may receive a waiver of all camp
fees. Up to three additional family members, accompanying the camp service
provider, may receive a waiver up to 80%, provided they use one tent cabin.

C.

Artists-in-Residence: Artists-in-Residence are volunteers and are not paid for
their services. They may receive a waiver of all camp fees while they are
providing this service. One additional adult or two children under the age of
fifteen, accompanying the artist-in residence, may also receive a waiver. Up to
three additional family members may receive a waiver up to 80%, provided they
use one tent cabin.

D.

Camp Volunteers: Volunteers may receive a fee waiver of all camp fees if all of
the following applies: 1) must be a previous City of Berkeley or Tuolumne or
Echo Lake Camp employee, or have a skilled service that is deemed a
necessity by the Parks Recreation & Waterfront Director; 2) must be over 18;
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Policies and Procedures for Parks and Recreation Programs
(effective January 29, 2014)
and 3) no guests of volunteers are allowed during organized volunteer/work
weekends.
VI.

REFUNDS
All requests for refunds must be directed to the Recreation & Youth Services Manager,
Recreation Division, 1947 Center Street, First Floor, Berkeley, CA 94704. The original
receipt must be submitted with a written request for a refund. The request must state
the reason for the refund, and the date, time and location of the program, and the
amount requested. The Recreation and Youth Services Manager will render a decision
to either: 1) refund the fee; 2) pro rate the fee; 3) apply the fees to another session or
program (not applicable to sports field permits); or 4) deny the request.
A.

Recreation and Marina Programs & Services: No refunds or credit will be
granted without 7 days notice prior to start of class or date of reservation. The
City will deduct 25% of the amount paid from the Refund to cover administrative
expenses or will add a minimum $10.00 service charge.

B.

Camp Programs: No refunds will be provided if cancellation is made less than
30 days before camp arrival date. A refund will be provided if the entire
reservation is cancelled not less than 30 calendar days prior to arrival date, less a
25% administration fee not to exceed $150.

C.

Emergency, Illness and/or Bereavement Refund Request: The Department
Director, or designee, may refund the reservation fee on a prorated basis in the
event of an emergency, illness or bereavement of an immediate family member
occurring after registering for a program. A written request must be submitted
no later than 30 days after the date of the event, and must include the reason a
refund is being requested and a copy of a written doctor’s verification for
medical reasons, or a copy of the obituary or memorial service program for
bereavement reasons.

D.

Picnic Site and Adventure Playground Reservations: No refunds or credit will
be granted without 7 days notice prior to date of reservation, except for
rainouts. The City will deduct 25% of the amount paid from the refund to cover
administrative expenses or will add a minimum $10.00 service charge. In the
event of a rainout on the date of reservation, customer may request to change
the reservation to a later date, subject to availability. If no other date is
available or desirable, customer may request to apply the fees toward another
Recreation program or request a refund. Requests must be made in writing no
later than 72 hours after the date of reservation. The Recreation and Youth
Services Manager will render a decision to either: 1) refund the fee; 2) apply the
fees to another program; or 3) deny the request.

E.

Sports Field Permits: A refund may be requested for any time that a City field is
not used due to circumstances beyond the control of the permit holder (e.g.,
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Policies and Procedures for Parks and Recreation Programs
(effective January 29, 2014)
weather). To request a refund, a letter must be sent to the City’s Recreation
Division Manager for approval at their discretion. The letter must contain the
following items: the dates and times and amounts requested, along with a copy
of the permit and the City-issued payment receipt number. Refunds for fullseason permits shall be issued for field closures that happen on the third or
more closure that occurs in subsequent and separate weeks (e.g., the third
Monday out of three rained out Mondays would be refunded), and are
processed at the end of each season. Refunds for spot bookings are refunded
in the full amount upon request and are processed throughout the season.

VII.

IMPLEMENTATION OF NEW FEES
The Director of Parks Recreation and Waterfront, or his/her designee, reserves the
right to establish fees for new Recreation programs up to $250 based on comparison
with other municipalities.
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Attachment 3
Athletic Field Rate Comparisons: Bay Area
(A proposed 10% Increase at Gilman Fields)
GRASS ‐ YOUTH ‐ No Lights
Rate/Hr
San Francisco
$27
Emeryville
$20
Berkeley ‐ City fields ‐ current
$18.00
Berkeley ‐ Gilman @ 10%
$12.65
Albany
$11.5
Berkeley ‐ Gilman ‐ current
$11.50
Fremont
$10
Richmond
$8
Union City
$2
Hayward
$2
Oakland (+ $5 per Youth per season)
$1

GRASS ‐ YOUTH ‐ w / LIGHTS
San Francisco
Union City
Fremont
Emeryville
Richmond
Berkeley ‐ City fields ‐ current
Oakland (+ $5 per Youth per season)
Hayward
Berkeley ‐ Gilman @ 10%
Albany
Berkeley ‐ Gilman ‐ current

Rate/hr
$38
$29
$25
$20
$19
$18.00
$16
$15
$12.65
$11.5
$11.50

GRASS ‐ ADULT ‐ No Lights
Berkeley ‐ Gilman @ 10%
Berkeley ‐ City fields ‐ current
Berkeley ‐ Gilman ‐ current
San Francisco
Oakland
Union City
Hayward
Fremont
Richmond
Albany

Rate/Hr
$31.35
$36.00
$28.50
$27
$25
$20
$20
$20
$17
$17

GRASS ‐ ADULTS ‐ w / LIGHTS
Union City
Hayward
Oakland
San Francisco
Berkeley ‐ City fields ‐ current
Fremont
Berkeley ‐ Gilman @ 10%
Berkeley ‐ Gilman ‐ current
Richmond
Albany

Rate/hr
$52.5
$50
$40
$38
$36.00
$35
$31.35
$28.50
$28
$17

Rate/Hr
$40
$27
$25
$20
$17.60
$16.00
$10
$2

SYNTHETIC FIELDS
YOUTH ‐ w / LIGHTS
Oakland (+ $5 per Youth per season)
Fremont
San Francisco
Union City
Richmond
Berkeley ‐ Gilman @ 10%
Berkeley ‐ Gilman ‐ current
Hayward

Rate/hr
$55
$40
$38
$37
$36
$17.60
$16.00
$15

SYNTHETIC FIELDS
YOUTH ‐ No Lights
Oakland (+ $5 per Youth per season)
San Francisco
Richmond
Fremont
Berkeley ‐ Gilman @ 10%
Berkeley ‐ Gilman ‐ current
Union City
Hayward
SYNTHETIC FIELDS
ADULT ‐ No Lights
Oakland
Fremont
Berkeley ‐ Gilman @ 10%
Berkeley ‐ Gilman ‐ current
Hayward
Richmond
Union City
San Francisco

Rate/Hr
$70
$40
$39.60
$36.00
$35
$35
$30
$27

20‐Nov‐13

SYNTHETIC FIELDS
ADULT ‐ w / LIGHTS
Oakland
Fremont
Union City
Hayward
Richmond
Berkeley ‐ Gilman @ 10%
San Francisco
Berkeley ‐ Gilman ‐ current

Rate/hr
$85
$80
$53
$50
$46
$39.60
$38
$36.00
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Attachment 4

NOTICE OF PUBLIC HEARING-BERKELEY CITY COUNCIL
CITY COUNCIL CHAMBERS, 2134 MARTIN LUTHER KING JR. WAY
INCREASE FEES FOR PARKS AND RECREATION PROGRAMS AND FACILITIES
Notice is hereby given by the City Council of the City of Berkeley that on TUESDAY,
JANUARY 28, 2014 at 7:00 PM, a public hearing will be conducted to consider the
Department of Parks Recreation & Waterfront’s proposal to increase fees for field user
permits at the Gilman Fields Sports Complex by 10%, effective January 29, 2014, as
follows:
Gilman Field Type
Youth – Grass Field
Youth – Artificial Field
Adult – Grass Field
Adult – Artificial Field

Current Fee per slot
$23
$32
$57
$72

Proposed Fee per slot
(10% increase)
$25
$35
$63
$79

A copy of the agenda material for this hearing will be available on the City’s website at
www.CityofBerkeley.info as of January 16, 2014.
For further information regarding this fee increase, please contact Denise Brown,
Recreation and Youth Services Manager, Recreation Division, Parks Recreation &
Waterfront Department at 981-6707.
Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and
inclusion in the agenda packet.
Communications to the Berkeley City Council are public record and will become part of
the City’s electronic records, which are accessible through the City’s website. Please
note: e-mail addresses, names, addresses, and other contact information are not
required, but if included in any communication to the City Council, will become
part of the public record. If you do not want your e-mail address or any other contact
information to be made public, you may deliver communications via U.S. Postal Service
or in person to the City Clerk. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please
contact the City Clerk at 981-6900 or clerk@cityofberkeley.info for further information.
If you challenge the above in court, you may be limited to raising only those issues
you or someone else raised at the public hearing described in this notice, or in written
correspondence delivered to the City of Berkeley at, or prior to, the public hearing.
Background information concerning this proposal will be available at the City Clerk
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Department and posted on the City of Berkeley webpage at least 12 days prior to the
public hearing.
Published: January 17 and January 24, 2014 – The Berkeley Voice
Per Government Code 6062A
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was
posted at the display case located near the walkway in front of Council Chambers, 2134
Martin Luther King Jr. Way, as well as on the City’s website, on January 16, 2014.

Mark Numainville, CMC, City Clerk
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Office of the City Manager

ACTION CALENDAR
January 28, 2014
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: Eric Angstadt, Director, Planning and Development
Subject:

Berkeley Civic Center District Zoning Overlay

RECOMMENDATION
Provide feedback to staff on the Applicability, Purposes and Uses sections of the
working draft overlay ordinance described in this report, so that staff can return with an
ordinance for the Council to consider.
FISCAL IMPACTS OF RECOMMENDATION
Unknown; depends on final overlay ordinance provisions. Implementing the proposed
zoning overlay would not have any fiscal impacts to the City.
CURRENT SITUATION AND ITS EFFECTS
Project Description The Council referral (Attachment #1) requested that the Commission consider ways to
preserve and enhance the civic uses within the Civic Center Historic Overlay area.
Attachment #2, a portion of the City Zoning Map, identifies all parcels to be affected by
the overlay. A working draft overlay ordinance (Attachment #3) is written to include the
Applicability, Purposes and Uses sections of a typical zoning ordinance; it does not
include Development Standards or any other zoning ordinance sections. This ordinance
is written to be a “stand alone” section of the zoning ordinance, and would be added to
the City of Berkeley Zoning Ordinance, Title 23.
Several of the properties within the proposed overlay have differing zoning district
designations including Restricted Two-Family Residential District (R-2), Multi-Family
Residential District (R-3) and Downtown Mixed-Use Commercial District (C-DMU).
These districts have varying Use lists and Development Standards. As discussed by
the Commission, the overlay district is intended to allow a common list of uses for all
properties, regardless of underlying zoning. As drafted, the ordinance would not affect
the development standards or other special regulations which may be present in a
particular district (R-2, R-3, C-DMU).
The included working draft ordinance is a guide for this discussion.

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@cityofberkeley.info Website: http://www.cityofberkeley.info/manager

99

Berkeley Civic Center District Zoning Overlay

ACTION CALENDAR
January 28, 2014

It has the Applicability and Purposes sections as recommended by the Commission. In
addition, it has three categories of uses including: Uses common to the R-2, R-3 and CDMU; Uses identified during the public meeting process (by the public and
Commission); and a broad definition of a ‘Civic Use’. This working draft ordinance offers
the Council a range of possible uses from which to choose. It is not intended to be a
finished draft ordinance and would require additional City Council direction, staff time,
and a new Public Hearing notice.
Environmental Review CEQA is used to evaluate physical impacts resulting from the change in the use and
activity (traffic, use, etc.) on the identified site. The proposed overlay includes several
different scenarios, so staff is unable to make a final CEQA decision at this time. These
scenarios include:
 Direct staff to return with an ordinance, which includes all or part of the list of uses
already available to the overlay because they are included, commonly, in the R2, R-3 and C-DMU (see Attachment #3). It can be argued that no change would
result from using the common list of uses, so the project could be considered
exempt from CEQA review.
 Direct staff to return with an ordinance including uses which are not shared
among the three zoning districts. These uses are in Attachment #3 as well as in
the Commission Consideration section of the staff report. The CEQA review
would expand depending on the range of the uses and their potential impacts.
The review could be a focused EIR or Mitigated Negative Declaration.
Planning Commission Consideration The Commission discussed the overlay on September 4, 2013. In addition, they held a
two meeting Public Hearing on October 2, 2013 and November 6, 2013.
The Commission considered a wide variety of information including:
 Numerous letters and statements from the public
 Staff reports and proposed ordinance language
 A draft ordinance provided by Councilmember Arreguin
 Ordinances, use lists and other language compiled from several other jurisdictions
These materials are available as attachments to this staff report and are separated both
by category (Staff Reports, Final Minutes, and Communications) and by date. Staff
Reports include the entirety of the Planning Commission staff report, and any
attachments provided. Attachments 4 and 5 are the staff report and minutes for the 9-413 PC meeting, respectively; attachments 6 and 7 are the staff report and minutes for
the 10-2-13 PC meeting, and attachments 8 and 9 are the staff report and minutes for
the 11-6-13 PC meeting. Communications include Late Communications on the Civic
Center overlay item and are all grouped in Attachment 10 regardless of date.
The working document and ordinance for Commission consideration are divided into
three sections, to follow the outline of a Zoning Ordinance chapter:

2
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 Applicability identifies the area to which the overlay would apply; a list of the
parcels underlying the buildings identified in the Civic Center Historic Overlay.
 Purposes provides the policy guidance for implementing the ordinance regulations
and links back to the General Plan.
 Uses controls what uses would be allowed within the overlay and at what level of
discretion (ZC, AUP, UP).
Applicability - The Commission discussed whether the existing list of properties in the
overlay district should be increased or reduced in number. All buildings surrounding the
City Hall and park were discussed, as were the park and public rights of way. The
Commission concluded that the parcels and properties currently in the Civic Center
Historic Overlay should remain the same for the proposed Civic Center District Zoning
Overlay.
Purposes – The Purposes Section was provided in two different formats: an alpha order
list of purpose statements in the pattern of existing Berkeley ordinances, and in
paragraph form as suggested by Councilmember Arreguin and used in other
jurisdictions. The Commission concluded that the alpha order Purposes, as edited, are
appropriate for the proposed Civic Center District Zoning Overlay.

Uses – The Uses list available in the working draft ordinance (Attachment #3) as well as
provided below covers all uses discussed during the Commission consideration. The
list is compiled from uses of interest, those already allowed and uses from the materials
presented from other jurisdictions. The Commission considered both a list of uses, and
the option of creating a ‘Civic Use’ overarching description (also represented in the use
list). The Commission did not come to a conclusion on the appropriate list of uses, but
did provide a “straw poll” vote for each use, shown in Attachment 9. A complete
discussion of the Uses list is available in the November 6, 2013 Commission report. It
details the various uses below and has a discussion of “Civic Use” as a stand-alone
option.
Use and Required Permits
Use

Classification

Special
any)

Requirements

(if

Uses Common to the R-2, R-3, and C-DMU
Any
telecommunications
facility UP(PH)
besides microcell
Child Care Centers
UP(PH)

Clubs, Lodges
Columbarium
Community Centers

UP(PH)
AUP
UP(PH)

3
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Dwelling Units (Single family, Duplex, UP(PH)
or Multi-family)
Libraries
UP(PH)

Microcell Facilities
Surface Parking Lot with less than 8
spaces
Parks and Playgrounds
Public
Safety
and
Emergency
Services
Public Utility Substations, Tanks
Religious Assembly
Schools, Public or Private
Uses to be Considered for Inclusion
process
Other Professionals and Government,
Institutions, Utilities
Schools, Public Only

AUP
AUP
ZC
UP(PH)
UP(PH)
UP(PH)
UP(PH)
in the ordinance, identified during the public

PC Note: Consider allowing
only public and not private
schools

YMCA
Marketplace
Affordable housing
Group Class Instruction for Business,
Vocational or Other Purposes (from
referral)
Gyms and Health Clubs (from referral)
Dance, Exercise, Martial Arts and
Music Studios (from referral)
Theaters, including Motion Pictures
and Stage Performance (from referral)
Entertainment Establishments – “Live
Entertainment “(from referral)
Museums
Publicly owned / nonprofit art galleries
Civic Use: separate use category
Uses which help facilitate community well-being and cohesion, support and invest in the
existing Civic Center area, and may fiscally support preservation of existing structures.
Civic use types include the performance of utility, educational, recreational, cultural,
medical, protective, governmental, and other uses which are strongly vested with public
or social importance.

4
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Commission Actions –
The Commission passed the following motions, which are taken from the 11/6/13
minutes (Attachment #9).
Motion/Second/Carried (DL/GP) to affirm the strong guiding role of General Plan Policy LU-22 in
the Commission deliberations and all of the motions and decisions that were made during the
course of this meeting.
Friendly Amendment (TC), accepted by DL to include the language of GP LU-22 in the 23#.##.020
Purposes section of the draft ordinance.
Ayes: Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry Pollack, Tracy
Davis, Teresa Clarke, Jim Novosel, Stephen Murphy. Noes: None. Abstain: None.
Motion/Second/Carried (GP/SM) to direct staff to amend the Applicability section of the draft
ordinance to use the parcel numbers of the existing Civic Center Historic District Overlay rather than
a list of buildings. Ayes: Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry
Pollack, Tracy Davis, Teresa Clarke, Jim Novosel, Stephen Murphy. Noes: None. Abstain: None.

Motion/Second/Carried (TC/TD) to use the Alpha List style for Section 23#.##.020 Purposes,
with GP LU-22 added as an introductory paragraph followed by the list of purposes A through H.
Ayes: Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Tracy Davis, Teresa Clarke, Jim Novosel,
Stephen Murphy. Noes: Gene Poschman. Abstain: Harry Pollack.
Motion/Second/Carried (GP/TD) to direct staff to forward to the Council all material considered
as part of the Public Hearing process, as modified by the motions and votes of the Commission,
in the interest of expediting the process of creating an overlay ordinance to the Civic Center
Historic District: Including a draft ordinance as refined by the Commission. Ayes: Gene
Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry Pollack, Tracy Davis, Teresa
Clarke, Jim Novosel, Stephen Murphy. Noes: None. Abstain: None.
Motion/Second/Carried (GP/TC) to close the Civic Center Historic District Overlay public hearing.
Ayes: Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry Pollack, Tracy
Davis, Teresa Clarke, Jim Novosel, Stephen Murphy, Harry Pollack. Noes: None. Abstain:
None.
Motion/Second/Carried (HP/TC) to urge City Council to explore the possibility of acquiring the
Post Office property. Ayes: Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam,
Harry Pollack, Tracy Davis, Teresa Clarke, Jim Novosel, Stephen Murphy, Harry Pollack. Noes:
None. Abstain: None.

In addition, the Commission took “straw polls” on each of the uses listed in the working
draft ordinance, expressing to the Council what the Commissioners thought of each
use. The Commission made it clear that the votes were non-binding and did not signify
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whether to include or exclude any of the uses from the working draft ordinance. The
votes can be found in the 11/6/13 minutes (Attachment #9).
Council Options –
The Planning Commission considered and forwarded without specific recommendation
a wide range of material as described above and referenced in the 9/4/13, 10/2/13, and
11/6/13 Planning Commission reports. Out of that information, staff identifies two
decision pathways for the Council:
1. Direct staff to draft an ordinance which includes some or all of the common uses
to the R-2, R-3 and C-DMU, and would apply to the Civic Center Zoning Overlay
described in the Applicability section of the draft ordinance. Suggest any
necessary edits to the Purposes section.. Staff would return with a draft
ordinance (including Applicability, Purposes and Uses) and CEQA finding, for
Council consideration.
2. Evaluate the wide range of uses discussed by the Commission and listed in the
working draft ordinance (Attachment 3). Direct staff to return an ordinance
including any of the uses on the list discussed/considered. Add properties to the
zoning overlay district if desired. The ordinance would include the Applicability,
Purposes and Uses sections. An appropriate level of CEQA review would
accompany the draft ordinance.
Option 1 offers the most direct path to adoption of an Overlay because the existing list
of uses common to the R-2, R-3 and C-DMU, covering the existing set of properties,
can be adopted without further CEQA review. This is because the currently allowed set
of uses has already been vetted through the public hearing process and prior CEQA
review. However, this option would not include a robust set of “civic uses”, since the
common list of uses includes uses which may not be considered ‘civic’ in nature and
excludes several ostensibly ‘civic’ uses. Staff could return with a finding of Exemption
from CEQA based on pre-existing conditions and no foreseeable change resulting from
adoption of the overlay.
Option 2 offers the Council the opportunity to mold the list of uses to incorporate the full
range of “civic uses” they may want to see allowed in the Overlay. In addition, the
Council could modify the Applicability list by adding or deleting properties. However, this
option will require additional CEQA evaluation and a review of the proposed uses to be
certain that they are either defined in the Planning Code, or creating new definitions for
consideration. Option 2 will require additional staff time and a new Public Hearing
notification describing the proposed ordinance.
The Commission did not make a recommendation on either of these options, but did
provide a set of “straw votes” for each use in the list of Uses. The Applicability and
Purposes sections can remain constant, following the Commission recommendation,
unless the Council identifies changes to those sections.
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BACKGROUND
On July 16, 2013, the City Council referred to the Planning Commission a proposal to
create an overlay district that would encompass the existing Civic Center Historic
District and constrain the range of uses allowed within to those defined as ‘civic’. During
the subsequent three Planning Commission meetings, over a hundred citizens showed
up and expressed their firm support for such an overlay. Several speakers dissented
due to their belief that the overlay would needlessly constrain allowable uses within the
historic buildings and could possibly lead to vacant or underutilized spaces when such
buildings are vacated by their original tenants.
Over the course of the three meetings, several questions emerged regarding the exact
form this Overlay would take. While all Commissioners and most citizens agreed upon
the desirability of an Overlay, there was some debate upon the following questions:
1. What properties should be included within the overlay?
2. Which uses could be considered ‘civic’ and should be included within the
overlay? Furthermore, how would one define potential uses such as
‘marketplace’ for which the City had no prior definition?
At the final Planning Commission meeting of November 6, 2013, the Commission voted
to affirm the strong guiding role of General Plan policy LU-22: Maintain the Civic Center
as a cohesively designed, well-maintained, and secure place for community activities,
cultural and educational uses, and essential civic functions and facilities. Due to the
urgency of the matter, the Commission chose to forward all the materials considered to
Council together with a series of non-binding straw votes. Although a recommendation
forwarded this way is less specific, this increased the speed with which the Overlay item
has returned to Council.
RATIONALE FOR RECOMMENDATION
The Civic Center District Zoning Overlay is a useful tool to guide oversight and use in
the Civic Center area. The existing Civic Center Historic Overlay (adopted 1998)
identifies both the physical characteristics of buildings and the civic nature of the Civic
Center.
The underlying zoning of the overlay includes three different zoning districts detailed
previously in this report and shown on the map (Attachment #2). The uses which are
common to these three districts (Attachment #3) are limited and not representative of
the “civic use” intended by the Council referral, or preferred by the speakers at the
Planning Commission hearings.
ALTERNATIVE ACTIONS CONSIDERED
The Commission considered a wide range of options, including two forms of ordinances
and a broad list of uses, whether other buildings should be added to the overlay and
what form each of the ordinance sections should take.
CONTACT PERSON
Alex Amoroso, Principal Planner, 981-7520
Eric Angstadt, Director, Planning and Development, 981-7410
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Attachments:
1. Civic Center Overlay referral text
2. Civic Center Historic District map
3. Working draft ordinance
4. 9-4-13 PC Staff Report
5. 9-4-13 PC Final Minutes
6. 10-2-13 PC Staff Report
7. 10-2-13 PC Final Minutes
8. 11-6-13 PC Staff Report
9. 11-6-13 PC Final Minutes
10. Communications
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Office of the City Manager

INFORMATION CALENDAR
January 28, 2014
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: Jim Hynes, Assistant to the City Manager
Subject:

Second Response Ordinance Enforcement; Data and Legal Analysis

CURRENT SITUATION AND ITS EFFECTS
At its November 12, 2013 meeting, the City Council requested certain information
regarding enforcement of Berkeley Municipal Code Chapter 13.48, the Second
Response Ordinance. The Council requested data regarding the number of notices
issued under the ordinance, the current process for enforcement, clarification of the
appeal process and the City Attorney’s opinion regarding the legality of the ordinance.
This report responds to all of these requests.

Constitutionality and Due Process
Chapter 13.48 prohibits imposing a monetary penalty for a first unruly gathering. The
ordinance requires the City to first provide a written warning, which must be posted at
the site where the unruly gathering occurred.1 This is referred to as an “Exhibit A”. (See
Attachments 1 and 2 showing the front back and of the Exhibit A form). The property
owner receives a letter describing the incident and the consequences if a second unruly
event occurs (See Attachment 3). Only if the City is required to intervene in a second
unruly gathering within 120 days of the posting of the notice, may penalties be
assessed. At the time that the Exhibit A is posted, police officers review both sides of
the form with the residents of the subject property and ensure that the residents
understand that BMC Chapter 13.48 provides that specified persons are jointly and
severally liable for civil penalties of $750 for a second response, $1,500 for the third
response, and $2,500 for each subsequent response within the 120 day warning period.
If another unruly event that meets the criteria under BMC 13.48 occurs in the 120 day
warning period, the property owner is sent via registered mail an Exhibit B Letter (See
Attachment 4) and an administrative citation. In addition, the property is posted with
another Exhibit A and the 120 day warning period begins anew. Issuance of an Exhibit
B provides notice to the property owner that a subsequent unruly event did in fact occur

1

Notice must also be provided to the property owner.
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within the 120 day warning period and that a penalty $750, $1,500 or $2,500 is being
imposed depending on whether this is the second, third or fourth response.
Penalties are assessed pursuant to the procedure set forth for administrative citations in
BMC Chapter 1.28 (Administrative Citations), which permits appeals to a City Hearing
Officer and then to Superior Court. Since the basis for any penalty assessed under
Chapter 13.48 is that there have been at least two unruly gatherings, a person upon
whom a penalty is assessed may argue on appeal that two unruly gatherings did not
occur, either because the first gathering was not “unruly” as defined, or because the
second was not. Thus, before any penalty may be assessed under Chapter 13.48, an
aggrieved person may appeal on the grounds that the first gathering, which triggered
the posting of the notice, was not unruly under Chapter 13.48. Accordingly, the idea
that the warning required by Chapter 13.48 may not be appealed is incorrect.
As far as staff can discern, the purported harm to owners and/or residents of properties
that have been posted under Chapter 13.48 is to their reputation – as one speaker said
at the Council meeting, the posted notice is like a ”scarlet letter”. However, “injury to…
reputation alone will not support a federal due process claim…. A similar result follows
under the California Constitution.” (Burt v. County of Orange (2004) 120 Cal.App.4th
273, 283-284, citing Paul v. Davis (1976) 424 U.S. 693, 711-712; other citations
omitted. Accord Ryan v. California Interscholastic Federation-San Diego Section (2002)
94 Cal.App.4th 1048, 1071.)
Chapter 13.48 is fully consistent with the requirements of due process. Chapter 13.48
defines “unruly gatherings”, declares them to be public nuisances, and authorizes the
City to intervene to abate or quell them. Chapter 1.28 provides for appeals to the City
Hearing Officer and then to Superior Court.
Citations issued in 2013
From January, 2013 to December, 2013, there were approximately 93 Exhibit A’s
posted citywide. (See Attachment 5 for a list of block addresses and Attachment 6
showing a map of where violations occurred). Of these, approximately 11 resulted in
the issuance of an Exhibit B Letter and administrative citation. There were no appeal
requests.
Warning and Citation Procedures
In an effort to provide Council with additional information about the procedures
associated with BMC 13.48, staff has described both the warning and citation process
below.
Warnings
Berkeley Police Department (BPD) officers and University of California Police
Department (UCPD) officers become aware of events that may qualify for enforcement
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under the second response ordinance in several ways, including complaints from
neighbors, referrals through the Berkeley Fire Department (BFD) and while on routine
patrol.
Once the event comes to the officer’s attention and the officer determines that the event
meets the enforcement criteria defined under the ordinance, a gathering of 10 or more
people that causes a disturbance of the quiet enjoyment of a significant segment of a
neighborhood, the officer will initiate contact with the event organizers, inform them that
the event is creating a significant disturbance to the neighborhood and that the event
meets the criteria for enforcement under the ordinance. The officer then has the
discretion to decide to issue a formal written warning, referred to as Exhibit A (BMC
Section 13.48.030.A.).
If the officer decides to issue a formal written warning, this warning notice is posted in a
conspicuous location on the property and remains in effect for 120 days. Removal of
the posting is subject to a $100 fine. The owner of record is notified of the Exhibit A
posting via registered mail. The Exhibit A posted warning expires on the 121st day.
Citations
A second response to the same property within the 120 day warning period may result
in the issuance of an Exhibit B Letter and a citation (BMC Section 13.48.050.B.). If the
officer determines that the event is again in violation, he or she will initiate contact with
the event organizers, inform them that they are in violation within the 120 day warning
period, the property owner is subject to an Exhibit B Letter and administrative citation,
and that the property will be re-posted with a new Exhibit A starting over the 120 day
warning period. The officer forwards the case to the BPD Area Coordinator who
reviews the incident to ensure it meets all the criteria for enforcement. If it does meet
the criteria for enforcement, the BPD Area Coordinator forwards the case to the BPD
Area Commander Lieutenant who then completes an Exhibit B Letter, writes an
administrative citation for $750 and mails them to both the event organizer and the
owner of record via registered mail.
A third response to the same property within the revised 120 day warning period may
result in a second fine of $1500, subject to the same discretionary factors used in
issuing the previous Exhibit B Letter. All subsequent violations within each 120 day
warning period may result in additional Exhibit Bs and citations of $2500 for each
violation. BPD notifies the property owner of record via registered mail for all
subsequent Exhibit B Letters that are issued.
In enforcement situations in which UC Berkeley students are involved, UC’s Office of
Student Conduct is informed of the enforcement actions and students are subjected to
disciplinary action under the Code of Student Conduct. In addition, in the event that
enforcement occurs at fraternity or sorority houses, the Greek Advisor in the Office of
Student Life is notified and the national organization is then notified. This may result in

3

375

Second Response Ordinance Enforcement; Data and Legal Analysis

INFORMATION CALENDAR
January 28, 2014

revocation of chapter recognition by the national organization and loss of UC
recognition.
BACKGROUND
BMC Chapter 13.48 was enacted in 1993 and allows police to issue citations for noise
disturbances associated with unruly parties, gatherings and similar events with ten or
more people on any private property that disrupts a significant segment of a
neighborhood. Police officers exercise discretion when determining if the event causes
a significant disruption to a neighborhood.
The 1993 ordinance imposed a $500 fine for the second response and $1000 for the
third response and $1500 for any subsequent response within the posting period of 60
days. The ordinance was amended in 2008 to increase the posting period to 120 days
and increase the fines, respectively, to $750, $1500 and $2500 for second, third and all
subsequent violations. At that time, Council had considered a 180 day warning period,
but decided on a 120 day period instead with the provision that a 180 day period could
be considered in the future.
RATIONALE FOR RECOMMENDATION
The current Chapter 13.48 is fully consistent with the requirements of due process.
ALTERNATIVE ACTIONS CONSIDERED
None.
CONTACT PERSON
Jim Hynes, Assistant to the City Manager, 510-981-2493

ATTACHMENTS
1. Exhibit A- front side
2. Exhibit A- back side
3. Exhibit A- Letter to property owner
4. Exhibit B- Letter to property owner
5. List of addresses where violations occurred- 2013
6. Citywide map of where violations occurred- 2013
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To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: Andrew Clough, Director, Public Works
Subject:

Access to Divisional Islands

INTRODUCTION
At its June 4, 2013 meeting Council directed “the City Manager to provide a report on
the possibility of limited and permitted access to divisional islands (medians), and any
attendant issues.” This would be a change or exceptions to Section 14.32.040 of the
Berkeley Municipal Code (BMC), which states that it is unlawful for any person to use
any divisional island for any purpose other than that necessary to provide temporary
safety from moving vehicular traffic.
The premise of Council’s action would be to allow access that would “serve a municipal
service.” An example was submitted with the June report: a 2009 proposal from the
Earth Island Institute, in cooperation with the City Manager’s Office, to “adopt” the
“Oxford Median Strip” facing the David Brower Center. It was anticipated that volunteers
would maintain the native and drought tolerant plantings, and “assume responsibility for
watering and weeding.” Other references were made to a bench placed at Adeline and
Oregon Streets; and to business customers in North Berkeley using a narrow grassy
area between traffic lanes, in spite of the signage to keep off this median.
CURRENT SITUATION AND ITS EFFECTS
Public Works Traffic Engineers evaluated the current uses of, and access to traffic
medians in the City. It remains staff’s opinion that access to medians (divisional islands)
for any purpose other than what is allowed under BMC 14.32.040 will create safety,
access, liability, and administrative issues.
1. Safety: Medians are intended to separate opposing directions of traffic in an effective
and environmentally pleasing manner. Permitting even limited public use of these
areas would compromise public safety. Unlike sidewalks, which are commonly


BMC 14.32.040: Standing in roadway – Use of divisional islands. It is unlawful for any person to stand in
any roadway other than in a safety zone or in a crosswalk if such action interferes with the lawful movement
of traffic and it is unlawful for any person to use any safety zone or divisional island for any purpose other
than that necessary to provide temporary safety from moving vehicular traffic. This section shall not apply to
any public officer or employee, or employee of a public utility when necessarily upon a street or divisional
island in the line of duty.
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separated from traffic lanes by parked cars, street trees, landscaping strips, utility
poles, parking meters, and other physical barriers, medians commonly have none of
these features to enhance the separation and safety of vehicles and pedestrians.
Constructing guard rails or other safety barriers would entail expenditures for both
construction and ongoing maintenance.
2. Access: Use of the medians would trigger ADA access issues, including: pedestrian
access ramps for entry and exit points, accessibility of planting areas and boxes with
a minimum of 4’ wide paths of travel and a 5’ turn around space at the ends, which
would likely limit possible uses and significantly reduce the green space on
landscaped medians. There would be additional significant construction costs to
install ADA compliant ramps.
3. Liability: The City is open to considerable liability if the public is allowed to use an
area in the middle of active roadways that includes heavy vehicle traffic.
4. Administrative: There are staffing impacts and expenses associated with establishing,
managing and enforcing a permit process for any form of public access to, and use of
medians, which would affect staff from several different City Departments, including
City Manager – Code Enforcement, City Attorney, Police, Parks, and Public Works.
Based on these considerations, staff does not support amending provisions of access to
divisional islands for purposes other than what are currently allowed in the BMC. Even
considering exceptions, the Oxford Street Median example attached to the June 2013
report has proved to be unsustainable, and maintenance is now conducted principally
by Parks staff. At this time, with limited City resources to initiate, monitor and enforce
changes of use for even “large median spaces, such as Sacramento Street” or other
strips of land on traffic routes, no further action is proposed. If funding and other support
become available in the future, staff might reconsider reasonable options or exceptions.
BACKGROUND
BMC Section 14.32.040 states that it is unlawful for any person to use any divisional
island for any purpose other than that necessary to provide temporary safety from
moving vehicular traffic.
POSSIBLE FUTURE ACTION
No future action is anticipated in the near future.
FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
As long as there is no further action, there is no further fiscal impact.
CONTACT PERSON
Hamid Mostowfi, P.E., Public Works, Transportation Division, 981-6403
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City Clerk Department
2180 Milvia Street
Berkeley, CA 94704
(510) 981-6900
Records Online
http://www.cityofberkeley.info/recordsonline
To search for communications associated with a particular City Council
meeting using Records Online:

1. Select Document Type = “Select All”
2. Select Legislative Body = “City Council”
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4. End Meeting Date: Enter the date of the Council meeting (this may
match the Start Meeting Date field)
5. Click the “Search” button
6. Click the header of the “Type” column to sort by document type
7. Documents will be listed alphabetically by document type,
Communications will be near the top of the list
8. Click the “Download” link in the Preview column to view the
document as a PDF

