
Berkeley Unified School District 
Board of Education: Policy Sub-Committee Meeting 

AGENDA 
 

March 11, 2015 
3:00pm – 4:00 p.m. 

Superintendent’s Conference Room  
2020 Bonar Street, Suite 322 

Berkeley, CA 94702 
(510) 644-8764 

 
The Berkeley Unified School District intends to provide reasonable accommodations 
in accordance with the Americans with Disabilities Act of 1990. If a special 
accommodation is desired, please call the Superintendent’s Office 48 hours prior to 
the meeting at 510-644-6206 
 
El Distrito Escolar Unificado de Berkeley tiene la intención de proporcionar adaptaciones 
especiales en conformidad con el Americans with Disabilities Act of 1990 (Ley de 
Americanos con Discapacidades de 1990). Si usted desea una adaptación especial, por 
favor comuníquese con el personal de la Oficina del Superintendente 48 horas antes de la 
reunión al 510-644-6206. 
 
1.  Call to Order/Approve Agenda 
 
2.  Public Comment (15 minutes total; 3 minutes per speaker) 
 
AGENDA ITEMS (relevant documents are attached) 
 

A. LCAP (BP 0460 and E 0460) [for action] 
B. Board By-Laws (BB 9310-9323) [for discussion] 
C. Sexual Harassment (BP 5145.7) [for action] 
D. Sexual Harassment (AR 5145.7) [for discussion] 
E. Uniform Complaint Procedure (BP 1312.3) [for discussion] 
F. Uniform Complaint Procedure (AR 1312.3) [for discussion] 
G. Calendar for 2015 [for action] 
H. February 25, 2015 Minutes [for action] 

 
Adjournment 
 

 

tel:510-644-6206
tel:510-644-6206
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BP 0460 
Local Control and Accountability Plan 
 
The Board shall annually update its local control and accountability plan (LCAP) by July 1. The 
purpose of the LCAP is to direct District funding to support its students, especially its most at-
risk students. 
 
The Superintendent or designee shall establish and maintain a webpage on the District’s 
website dedicated to the LCAP. The Superintendent or designee shall provide the information 
identified in this policy on that webpage. 
 
For purpose of this policy and any accompanying regulations, the terms “unduplicated 
student,” “unduplicated pupil,” “at-risk student,” “focus student,” and “targeted student” are 
equivalent and shall mean a student who is eligible for free or reduced-price meals, is an 
English learner, and/or is a foster youth.  For purpose of this policy and any accompanying 
regulations, the terms “Local Control and Accountability Plan,” “LCAP”, “LCAP annual update,” 
and annual update” are equivalent. 
 
1. Template 
 

a. Required Template 
 
The LCAP shall adhere to the template provided by the State Board of Education. The LCAP shall 
include goals and specific actions or services aligned with the following priorities: 
 

1. the degree to which teachers are appropriately assigned and fully credentialed, 
students have sufficient access to standards-based instructional materials, and 
facilities are maintained in good repair; 
 

2. implementation of and student access to state academic content and performance 
standards; 
 

3. parent/guardian involvement; 
 

4. student achievement; 
 

5. student engagement; 
 

6. school climate; 
 

7. student access to and enrollment in a broad course of study, including programs and 
services provided to benefit low-income students, English learners, and/or foster 
youth (i.e., "unduplicated students" for purposes of the local control funding 
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formula); 
 

8. student outcomes in the specified course of study; and 
 

9. any local priorities adopted by the Board. 
 
In completing the required template, the District shall include all metrics required by law. 
 

b. Additions to the Required Template 
 
In addition to the required template, the District shall include a step-by-step calculation of the 
District’s Minimum Proportionality Percentage, which is the percentage by which the District 
must increase or improve services (either qualitatively or quantitatively) for unduplicated 
students and shall separately explain how each specific action or service identified as increasing 
or improving services for unduplicated students does so even if not required by the template. 
In addition to the required template, the LCAP shall include an executive summary of the LCAP 
written for the public, which shall also be translated into Spanish.   
 
Appendices may also be included as directed by the Board or chosen by the Superintendent or 
designee. 
 
District staff shall create local accounting codes to separately track expenditures for each 
specific action or services identified in the LCAP. 
 

c. Improving or Increasing Services for Unduplicated Students 
 
The Board shall approve an LCAP that increases or improves services for unduplicated pupils by 
at least the MPP.  The required minimal increase or improvement in services may be 
accomplished quantitatively (e.g., by increasing spending on new or existing services) or 
qualitatively (e.g., by improving the quality of services, even if no additional funds are spent). 
 
For each specific action or service that increases or improves services for unduplicated pupils – 
whether districtwide, schoolwide, or neither – the District shall provide a separate explanation 
regarding how the specific action or service identified as increasing or improving services for 
unduplicated students does so even if not required by the template, state law or regulations. 
[MOVED DOWN] 
 
For a districtwide specific action that is listed in the LCAP as increasing or improving services for 
unduplicated pupils, the explanation shall describe how such services are principally directed 
towards, and are effective in, meeting the associated LCAP goal(s) and, as long as the District’s 
unduplicated student enrollment is less than 55 percent, how these services are the most 
effective use of the funds to meet the associated LCAP goal(s).  The description shall provide 
the basis for this determination, including, but not limited to, any alternatives considered and 
any supporting research, experience, or educational theory. 
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For a schoolwide specific action that is listed in the LCAP as increasing or improving services for 
unduplicated pupils, the explanation shall describe how such services are principally directed 
towards, and are effective in, meeting the associated LCAP goal(s) and, as long as the District’s 
unduplicated student enrollment is less than 40 percent, how these services are the most 
effective use of the funds to meet the associated LCAP goal(s).  The description shall provide 
the basis for this determination, including, but not limited to, any alternatives considered and 
any supporting research, experience, or educational theory. 
 
To the extent that in any year there is unspent LCFF funding that was designated to fund 
specific actions or services that are listed as increasing or improving services for unduplicated 
students, the Board shall – although not required by law or regulation – spend those funds on 
specific actions or services that are listed as increasing or improving services for unduplicated 
students in one or more future year LCAPs.  These funds shall not be used to satisfy the 
requirement that the LCAP increase or improve services for unduplicated pupils by the MPP but 
may be used to increase or improve services for unduplicated pupils beyond the MPP. 
 
2. Advisory Committees 
 
The Board establishes, or allows for the establishment of, the following advisory committees for 
the following limited purposes: to consult in the development of the LCAP, to review a draft of 
the LCAP, and to provide written comment on the draft of the LCAP.  The advisory committees 
are not empowered and shall not be asked to approve the LCAP.  It is not the duty, 
responsibility, or purpose of these advisory committees to monitor the implementation of the 
LCAP beyond what is necessary to perform the preceding limited purposes.  Under no 
circumstances may an advisory committee direct District staff. 
 

a. Parent Advisory Committee 
 
There shall be established a Parent Advisory Committee (PAC). The PAC shall be composed of a 
majority of parents and guardians, including as least one parent or guardian of an unduplicated 
student. However, it is the intent of the Board for the PAC to be composed entirely of parents 
and guardians and entirely of parents of guardians of unduplicated students. 
 
The PAC shall have one representative from each elementary school and preschool site, two 
representatives from each middle school site and from Berkeley Technology Academy, and four 
representatives from Berkeley High School. The principal at each site shall recommend a 
representative from the site to the Superintendent. In addition to the site representatives, the 
Superintendent may select up to four additional members for the PAC.  
 
Each representative shall serve for a term of two (2) years. Terms shall be staggered such that 
elementary school and preschool representatives shall be appointed in October of even years 
and middle and high school representative as well as the Superintendent’s representatives shall 
be appointed in October of odd years. 
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Each October, the Superintendent will bring to the Board the list of proposed representatives to 
fill the applicable slots. If a vacancy occurs, the Superintendent may replace a PAC member 
without requiring Board approval. A disruptive or habitually absent member of the PAC may be 
removed by the Superintendent or by a 2/3 vote of the PAC. 
 
A quorum of the PAC shall be 10 members, so long as there are two representatives from 
elementary schools or preschools and two representatives from secondary (middle or high) 
schools. For purposes of a quorum, a Superintendent’s representative may be considered a 
representative from elementary schools or preschools if he or she is a parent/guardian of a 
student enrolled in a BUSD elementary school or preschool and/or a representative from 
secondary schools if he or she is a parent/guardian of a student enrolled in a BUSD secondary 
school. 
 
The PAC shall take all actions by majority vote. The PAC shall elect a chair and a vice-chair (co-
chairs are permitted in lieu of chair and vice-chair; co-vice-chairs are not permitted). Any 
remaining officers shall be created and elected pursuant to the bylaws found in Exhibit 0460 – 
LCAP Bylaws.  
 
The PAC shall hold an orientation meeting in November and then regular monthly working 
meetings between January and June, inclusive. District staff and the PAC chair shall jointly set 
the agenda for each PAC meeting. Additional meetings may be called with the approval of the 
PAC chair(s) and District staff. District staff may, in consultation with the PAC chair(s), 
reschedule or cancel a meeting, as long as Brown Act notices are followed. The PAC may jointly 
hold meetings with any other district committee, such as the ELPAC/DELAC and EAC. All PAC 
meetings shall be noticed and operated in accordance with the Brown Act. 
 
Except as established by this policy, the PAC shall be governed by the bylaws found in Exhibit 
0460 – LCAP Bylaws. If a situation arises in which no bylaw applies, the Superintendent shall 
decide. 
 

b. English Learners Parent Advisory Committee 
 
There shall be established an English Learners Parent Advisory Committee (ELPAC). The District 
English Learners Advisory Committee (DELAC) shall serve as the ELPAC. The rules governing the 
DELAC shall govern the DELAC when it functions as the ELPAC, except for the following: 
 

x Its meetings shall be noticed and it shall operate in accordance with the Brown Act. 
 
x The leadership of the DELAC, such as a chair and vice chair or co-chairs, shall 

comprise the leadership of the ELPAC. 
 

x All actions shall be taken by majority vote and all meetings shall otherwise follow 
Roberts’ Rules of Order in the event that such rules are required.  
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x The ELPAC/DELAC may jointly hold meetings with any other district committees, 

including the PAC and EAC. 
 

x The ELPAC/DELAC shall hold an orientation meeting in November and then regular 
monthly working meetings between January and June, inclusive. District staff and 
the ELPAC/DELAC chair shall jointly set the agenda for each ELPAC/DELAC meeting. 
Additional meetings may be called with the approval of the ELPAC/DELAC chair and 
District staff. District staff may, in consultation with the Superintendent and the 
ELPAC/DELAC chair, reschedule or cancel a meeting, as long as Brown Act notices are 
followed. 

 
If a situation arises for which no rules can be found to apply, then the ELPAC/DELAC shall apply 
the attached bylaws governing the PAC. If a situation arises in which no such bylaw applies, the 
Superintendent shall decide. 
 

c. Educators Advisory Committee 
 
At the Superintendent’s discretion, there shall be established an Educators Advisory Committee 
(EAC). The EAC shall include representatives from all appropriate collective bargaining units and 
shall be comprised of non-management certificated staff, management certificated staff, and 
classified staff who work directly with students on a regular basis. Unless otherwise specified 
herein, the Superintendent shall determine all other membership and operational aspects of 
how the EAC operates. 
 
3. Development, Review, and Input 
 

a. Timeline 
 
At a November Board meeting, the Superintendent or designee shall provide a timeline for 
development of, input on, review and comment by the advisory committees on, and adoption 
of the upcoming LCAP. 
 
Preferably by January 31, but in no instance later than February 15, the Superintendent or 
designee shall hold a public forum in order to update the public on the current LCAP, to answer 
questions from the public regarding the current LCAP, and to describe the timeline for public 
review of the upcoming LCAP. 
 
At a February Board meeting, the Superintendent or designee shall provide the Board with an 
update on the status of the development of the LCAP.  This does not preclude the 
Superintendent or designee from providing the Board with additional updates on the status of 
the development of the LCAP at other Board meetings or at other times. 
 
No later than at an April Board meeting, the Superintendent or designee shall provide the 
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Board with draft recommendations for the LCAP.  Prior to the Board meeting at which the 
Superintendent or designee provides the Board with the draft recommendations for the LCAP, 
the Superintendent or designee shall also provide the PAC, the ELPAC/DELAC, the EAC, the 
SBAC, the P&O, and student leadership at Berkeley High School and Berkeley Technology 
Academy with the draft recommendations for the LCAP.  At the same time, the 
Superintendent or designee shall provide the public with the same draft recommendations by 
posting it online on the District’s LCAP webpage.  Starting with the draft recommendations for 
the 2016-17 LCAP, the Superintendent or designee shall recommend elimination of not 
continuing at least one specific action or service from the previous prior year’s LCAP.  The 
Board may disregard this recommendation. 
 
No later than at the first May Board meeting, the Superintendent or designee shall provide the 
Board with a draft LCAP as well as draft executive summary.  The draft executive summary 
shall be translated into Spanish.  Prior to the Board meeting at which the Superintendent or 
designee provides the Board with the draft LCAP, the Superintendent or designee shall also 
provide the PAC, the ELPAC/DELAC, the EAC, the SBAC, the P&O, the student body president 
from each middle school, and student leadership at Berkeley High School and Berkeley 
Technology Academy with the draft LCAP.  At the same time, the Superintendent or designee 
shall provide the public with the same draft LCAP by posting it online on the District’s LCAP 
webpage.   
 

b. Input from and Response to Listed Stakeholders 
 
The Superintendent or designee shall seek input and feedback on the development of the LCAP 
from the PAC, the ELPAC/DELAC, the EAC, the Superintendent’s Budget Advisory Committee 
(SBAC), the BSEP Program & Oversight Committee (P&O), the student body president from each 
middle school, and student leadership at Berkeley High School and Berkeley Technology 
Academy. 
 
The Superintendent shall set a deadline by which written comments from the PAC, the 
ELPAC/DELAC, the EAC, the SBAC, the P&O, the student body president from each middle 
school, and student leadership at Berkeley High School and Berkeley Technology Academy must 
be received. The deadline shall allow for a reasonable amount of time for review by these 
stakeholder groups. Any written comment on behalf of the PAC, the ELPAC/DELAC, the EAC, the 
SBAC, or the P&O shall be approved by formal act of the committee. 
 
Within three weeks after the deadline, the Superintendent shall provide, in writing, responses 
to any written comments received by the deadline from the PAC, the ELPAC/DELAC, the EAC, 
the SBAC, the P&O, the student body president from each middle school, and student 
leadership at Berkeley High School and Berkeley Technology Academy. In responding, the 
Superintendent may group similar questions and may answer them with a single response. The 
written comments from the PAC, the ELPAC/DELAC, the EAC, the SBAC, the P&O, the student 
body president from each middle school, and student leadership at Berkeley High School and 
Berkeley Technology Academy as well as the Superintendent’s written responses shall be 
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posted online on the District’s LCAP webpage. 
 

c. Input from and Response to Other Stakeholders 
 
The Superintendent or designee, at his or her discretion, may seek input and feedback on the 
development of the LCAP from individual or organizational stakeholders besides the listed 
stakeholders above.  To the extent that the District hosts meetings with such stakeholders to 
seek input and feedback on the development of the LCAP, the suggestions and feedback from 
such stakeholder meetings shall be posted on the District’s LCAP webpage.  District staff is not 
required to summarize the suggestions and feedback.  The Superintendent or designee may, 
but need not, respond to any suggestions or feedback. 
 
To the extent any concrete suggestions of specific actions or services are submitted to the 
District in writing by an organization that holds regular meetings primarily composed of 
Berkeley USD parents or guardians, Berkeley USD students, and/or Berkeley USD employee, 
they shall be posted on the District’s LCAP webpage.  District staff is not required to 
summarize the suggestions and feedback.  The Superintendent or designee may, but need not, 
respond to any suggestions or feedback.  District staff may request verification that an 
organization holds regular meetings primarily composed of Berkeley USD parents or guardians, 
Berkeley USD students, and/or Berkeley USD employee, although this verification process shall 
not be used to discourage submissions or reject submissions based on the content of the 
submissions. 
 
The Superintendent or designee shall notify members of the public of the opportunity to submit 
written comments regarding the specific actions or services and expenditures proposed to be 
included in the LCAP. The Superintendent or designee shall set a deadline by which written 
comments from the public regarding the specific actions or services and expenditures proposed 
to be included in the LCAP must be received. The Superintendent or designee shall specify a 
physical location for the public to submit written comments and shall ensure that a unique 
email address is established to receive comments via email. The District’s LCAP webpage shall 
announce the deadline for public comment as well as the physical location and email address at 
which comments may be submitted. The Superintendent or designee shall provide all written 
comments from the public to the Board.  No summary is required.  The Superintendent or 
designee may, but need not, respond to written comments from the public. 
 
4. Public Hearing 
 
At a regular meeting in May or June, the Board shall hold at least one public hearing to solicit 
the recommendations and comments of members of the public regarding the specific actions or 
expenditures proposed to be included in the LCAP. The public hearing shall be held at the same 
meeting as the public hearing required prior to the adoption of the district budget in 
accordance with Education Code 42127 and AR 3100 - Budget. 
 
5. Adoption and Revisions 
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Prior to adopting the district budget, but at the same public meeting, the Board shall adopt the 
LCAP. This meeting shall be held after the meeting at which public hearing described in #4 
above occurred and not on the same day as that meeting. The Superintendent or designee shall 
post the adopted LCAP on the District's LCAP webpage. 
 
The Board may adopt revisions to the LCAP at any time during the period in which the plan is in 
effect, provided the Board follows the process to adopt the LCAP pursuant to Education Code 
52062 and the revisions are adopted in a public meeting. 
 
Prior to final approval of the LCAP but no sooner than an April Board meeting, the 
Superintendent may bring an action item to the Board for approval for a specific action or 
service if all the following conditions are met: 
 

x The listed stakeholder groups have expressed broad support for the specific action or 
service to be included in the LCAP 

 
x A Board majority has expressed support for the specific action or service to be included 

in the LCAP 
 

x The Superintendent states his or her belief that the specific action or service is likely to 
help the District meet one or more of the goals identified in the LCAP 
 

x The Superintendent expects to include the specific action or service in the draft LCAP 
presented to the Board in May 
 

x The specific action or service involves the hiring staff for a position that the 
Superintendent deems difficult to fill if recruitment were to begin after final approval of 
the LCAP 

 
If the Superintendent does bring an action item to the Board for approval for a specific action 
or service prior to final approval of the LCAP and the Board approves the item, the 
Superintendent shall include the specific action or service in the draft LCAP presented to the 
Board in May. 
 
6. Submission of Plan LCAP to County Superintendent of Schools 
 
Not later than five days after adoption of the LCAP, the Superintendent or designee shall, on 
behalf of the Board, file the LCAP with the County Superintendent of Schools. 
 
If the County Superintendent sends, by August 15, a written request for clarification of the 
contents of the LCAP, the Board shall direct the Superintendent or designee to respond in 
writing within 15 days of the request.  
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If the County Superintendent then submits recommendations for amendments to the LCAP 
within 15 days of receiving the Board's response, the Board shall consider those 
recommendations in a public meeting within 15 days of receiving the recommendations and 
shall, if necessary, call a special meeting to do so.  
 
7. Implementation and Monitoring 
 
The Superintendent or designee shall ensure proper implementation of the LCAP. The 
Superintendent or designee shall provide a written report to the Board in September, 
November, January, February or March, and May on the implementation of each specific action 
or service in the LCAP. The report may be in the form of a draft of the following year’s LCAP 
and/or may be part of a presentation to the Board. When not part of a presentation to the 
Board, these each reports shall be made public within one week after submission to the Board. 
All reports shall be posted on the District’s LCAP webpage and provided to the PAC, the 
ELPAC/DELAC, the EAC, the SBAC, the P&O, the student body president from each middle 
school, and student leadership at Berkeley High School and Berkeley Technology Academy. 
 
Each report shall include the most recent information available on the progress of 
implementing each specific action or service. Each report shall describe and explain any 
decision by the Superintendent to modify, alter, or forgo implementing a specific action or 
service. 
 
8. Technical Assistance/Intervention 
 
When it is in the best interest of the district, the Board may submit a request for technical 
assistance in developing its annual plan.  The request may include, but need to be limited to: 
 

1. Assistance in the identification of district strengths and weaknesses in regard to 
state priorities and review of effective, evidence-based programs that apply to the 
district's goals 

 
2. Assistance from an academic expert, team of academic experts, or another district in 

the county in identifying and implementing effective programs to improve the 
outcomes for student subgroups 

 
3. Advice and assistance from the California Collaborative for Educational Excellence 

established pursuant to Education Code 52074 
 
In the event that the County Superintendent requires the district to receive technical assistance 
pursuant to Education Code 52071, the Board shall review all recommendations received from 
the County Superintendent or other advisor and shall consider revisions to the LCAP as 
appropriate in accordance with the process specified in Education Code 52062. 
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If the Superintendent of Public Instruction (SPI) identifies the district as needing intervention 
pursuant to Education Code 52072, the District shall cooperate with any action taken by the SPI 
or any academic advisor appointed by the SPI, which may include one or more of the following: 
 

1. Revision of the district's LCAP 
 

2. Revision of the district's budget in accordance with changes in the LCAP 
 

3. A determination to stay or rescind any district action that would prevent the district 
from improving outcomes for all student subgroups, provided that action is not 
required by a collective bargaining agreement 

 
9. Coordination with Other Plans 
 
To minimize duplication of effort and provide clear direction for program implementation, 
district and school plans such as the Single Plan for Student Achievement (SPSA) shall be aligned 
with the draft LCAP presented to the Board in May.  The goals for the SPSAs shall be the same 
as the LCAP goals.  If a high school WASC plan precedes the development of LCAP goals, those 
goals may remain in place, with every effort made to align annual action plans with both the 
WASC and the LCAP goals.  
 
The Superintendent or designee shall review the Single Plan for Student Achievement (SPSA) 
submitted by each school pursuant to Education Code 64001 to ensure that the specific actions 
or services included in the LCAP are consistent with strategies included in the SPSA. 
 
10. Complaints 
 
Any complaint that the district has not complied with legal requirements pertaining to the LCAP 
may be filed pursuant to AR 1312.3 - Uniform Complaint Procedures. 
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Berkeley USD 
 
BB  9310 Board Bylaws 
 
Policy Manual Board Policies 
 
 
The Governing Board recognizes the importance of shall adopting policies that 
reflect the district's vision and maintaining a policy manual that is up-to-date 
and reflects the mandates of law to convey its expectations for actions that 
will be taken in the district, clarify roles and responsibilities of the Board 
and Superintendent, and communicate Board philosophy and positions to 
the students, staff, parents/guardians and the community. A subcommittee 
of the Board will be appointed by the Board president at the Board's annual 
organizational meeting to monitor, develop, review and/or revise policies prior 
to their coming to the full Board for consideration.  

(cf. 0000 - Vision) 

(cf. 0100 - Philosophy) 

(cf. 9000 - Role of the Board) 

The Board recognizes the importance of maintaining a policy manual that 
is up to date and reflects the mandates of law. Policies shall be regularly 
reviewed at a time allocated for this purpose on the agenda of public 
Board meetings. 

(cf. 9320 - Meetings and Notices) 

(cf. 9322 - Agendas/Meeting Materials) 

Policies shall be monitored and reviewed as specified in each policy itself 
or as needed to reflect changes in law or district circumstances.  

(cf. 5116.1 - Intradistrict Open Enrollment) 

(cf. 6145 - Extracurricular and Cocurricular Activities) 

Policy Development and Adoption Process 

 

The Superintendent, working with the Board subcommittee, shall maintain a 
district policy manual for the purpose of communicating to all interested 
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stakeholders the policies, regulations and bylaws within which district schools 
will operate.  

The Superintendent or designee shall ensure that the community and all 
district employees have access to the policy manual and keep such a manual 
current. A public copy of the manual shall be maintained in the district central 
office and at each school site. These copies shall be maintained either 
electronically or by paper copy.  

The Superintendent or designee shall establish procedures for distributing to 
all authorized policy manual holders copies of new or revised policies, bylaws 
and regulations as they are adopted. Annually, before the Board's 
organizational meeting, the Superintendent or designee shall review the paper 
and/or electronic copies of the district's policy manual to ensure that they are 
up-to-date and complete.  

The Board encourages members of the public to acquaint themselves with the 
district's policy manual. 

Only policies formally adopted by a majority vote of the Board shall 

constitute official Board policy.  Policies shall become effective upon 

Board adoption or at a future date designated by the Board at the time of 

adoption. 

 

The district's policy development process shall include the following basic 

steps:  

1. The Board, the Policy Subcommittee, or the Superintendent or 

designee shall identify the need for a new policy or revision of an existing 

policy.  

2. As needed or as directed by the Board or the Policy Subcommittee, the 

Superintendent or designee shall gather fiscal and other data, staff and 

public input, related district policies, sample policies from other 

organizations or agencies, and other useful information to fully inform 

the Board about the issue. 

(cf. 1220 - Citizen Advisory Committees) 

3. Unless the Board directs otherwise, the Policy Subcommittee shall hold 

discussions during a public meeting to gain an understanding of the issue 

and provide initial direction to the Superintendent or designee. The 

discussion may include, but not be limited to, how the proposed policy 

may affect student learning, community expectations, staff 
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recommendations, fiscal impact, as well as the policy's impact on 
governance and operational efficiency. 

4. The Policy Subcommittee or Superintendent may request that legal 
counsel review the draft policy as appropriate. 

 

5. The Superintendent or designee, working with the Policy 
Subcommittee, shall develop and present a draft policy to the Policy 
Subcommittee.  The Policy Subcommittee may direct the Superintendent 
or designee to modify the draft or may approve the draft and send it to 
the Board for a first reading. 

6. The Superintendent or designee shall present the draft policy for a first 
reading at a public Board meeting.  At this meeting, the Board shall 
determine whether it wants additional modifications to the draft.  If no 
modifications are requested, then Superintendent or designee shall place 
the draft policy on the agenda of the next Board for the second reading 
and approval.  The Board, by a 2/3 vote, may waive the need for a second 
reading and approve the draft policy at the meeting in which the first 
reading occurs so long as the draft policy is listed in the agenda as an 
action item. 

If the Board determines that it wants significant modifications to the 
draft, the policy shall be returned to the Policy Subcommittee (see #2).  If 
the Board determines that it wants minor modifications to the draft, the 
Superintendent or designee shall make the necessary changes and shall, 
unless otherwise directed by the Board, place the revised draft policy on 
the agenda of the next Board for the second reading and approval. 

 

(cf. 9323 - Meeting Conduct) 

 

(cf. 9322 - Agenda/Meeting Materials) 

(cf. 9323.2 - Actions by the Board) 

The district's policy development process may be revised or expanded as 
needed based on the issue being considered, the need for more 
information, or to provide greater opportunities for consultation and 
public input. 
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Board Bylaws 

The Board shall prescribe and enforce rules for its own government 
consistent with state law and regulations. (Education Code 35010) 

Bylaws governing Board operations may be developed, adopted, and 
amended following the same procedures as those used for the adoption or 
amendment of Board policy.  

Administrative Regulations 

Unless the Board states otherwise with respective to a particular 
administrative regulation, the Superintendent or designee shall be 
responsible for developing and enforcing administrative regulations for 
the operation of the district. Administrative regulations shall be 
consistent with law and Board policy and shall be designed to promote the 
achievement of district goals and objectives. Administrative regulations 
may describe specific actions to be taken, roles and responsibilities of 
staff, timelines, and/or other necessary provisions. The Superintendent or 
designee also may develop procedures manuals, handbooks, or other 
guides to carry out the intent of Board policy. 

When Board policies are amended, the Superintendent or designee shall 
review corresponding regulations to ensure that they conform to the 
intent of the revised policy.  

Before a new administrative regulation is adopted or before an revision to 
an existing administrative regulation is adopted, the Superintendent shall 
present it to the Board in the form of a non-action item as a Board 
meeting.  The new or revised administrative regulation may be effective 
immediately after that meeting or at a subsequent date as intended by the 
Superintendent.  

In case of conflict between administrative regulation and Board policy, 
policy shall prevail. 

 

Monitoring and Evaluation 

At the time a policy is adopted, the Board and Superintendent or designee 
shall determine whether an evaluation of the policy should be scheduled 
and, if so, shall agree upon a timeline and measures for evaluating the 
effectiveness of the policy in achieving its purpose. 

(cf. 0500 - Accountability) 
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Access to Policies 

The Superintendent or designee shall ensure that all district employees 
and the public have access to an up-to-date district policy manual. A 
public copy of the policy manual shall be maintained at the district 
central office and at each school site. These copies shall be maintained 
either electronically or by paper copy.  

(cf. 1113 - District and School Web Sites) 

(cf. 1340 - Access to District Records) 

As necessary, the Superintendent or designee shall notify staff, 
parents/guardians, students, and other stakeholders whenever a policy 
that affects them is adopted or revised. The Superintendent or designee 
shall determine the appropriate communications strategy depending on 
the issue.  

(cf. 1112 - Media Relations) 

(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

(cf. 5145.6 - Parental Notifications) 

(cf. 6020 - Parent Involvement) 

 Effect of Board Policies and Administrative Regulations 

Board policies are binding on the district to the extent that they do not 
conflict with federal or state law and are consistent with the district's 
collective bargaining agreements.  No Board policy, bylaw, or 
administrative regulation, or any portion thereof, shall be operative if it is 
found to be in conflict with applicable federal or state law or regulations 
or court decisions. If any portion of a policy is found to be invalid, that 
invalidity shall not affect other provisions of the policy. 

(cf. 2210 - Administrative Discretion Regarding Board Policy) 

Legal Reference: 

EDUCATION CODE 

35010 Control of district; prescription and enforcement of rules 

35160 Authority of governing boards 
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35160.5 Annual review of school district policies 

35163 Official actions, minutes and journal 

35164 Vote requirements 

Management Resources: 

CSBA PUBLICATIONS 

Targeting Student Learning: The School Board's Role as Policymaker, 
2005 

Maximizing School Board Leadership: Policy, 1996 

WEB SITES 

CSBA, Policy Services, including Policy Update Service, Governance and 
Management Using Technology (GAMUT OnlineTM), Policy Audit Program, 
Individual District Policy Workshops, Agenda Online, and Manual 
Maintenance: http://www.csba.org/ps 

National School Boards Association: http://www.nsba.org 

(10/94 6/99) 7/06 

Bylaw BERKELEY UNIFIED SCHOOL DISTRICT 

Adopted: April 20, 2005 Berkeley, California 

Updated: March 6, 2015 
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Berkeley USD  

 

BB 9320 Board Bylaws 

 

Meetings And Notices 

 

Meetings of the Governing Board are conducted for the purpose of 

accomplishing district business. In accordance with state open meeting laws 

(Brown Act), the Board shall hold its meetings in public and shall conduct 

closed sessions during such meetings only as authorized by law.  To 

encourage community involvement in the schools, Board meetings shall 

provide opportunities for questions and comments by members of the 

public.  All meetings shall be conducted in accordance with law and the 

Board's bylaws, policies, and administrative regulations. 

(cf. 9321 - Closed Session Purposes and Agendas) 

(cf. 9321.1 - Closed Session Actions and Reports) 

(cf. 9322 - Agenda/Meeting Materials) 

(cf. 9323 - Meeting Conduct) 

A Board meeting exists whenever a majority of Board members gather at the 

same time and place to hear, discuss, or deliberate upon any item within the 

subject matter jurisdiction of the Board or district. (Government Code 

54952.2) 

 

 

 

 

 

 

A majority of the Board shall not, outside of an authorized meeting, use a 

series of communications of any kind, directly or through intermediaries, 

to discuss, deliberate, or take action on any item that is within the 

subject matter jurisdiction of the Board.  However, an employee or 

district official may engage in separate conversations with Board 

members in order to answer questions or provide information regarding 

an item within the subject matter jurisdiction of the Board, as long as 

that employee or district official does not communicate the specific 

comments or specific position of any Board member to other Board 

members.  (Government Code 54952.2) 

 

(cf. 9012 - Board Member Electronic Communications) 
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In order to help ensure the participation of individuals with disabilities at 
Board meetings, the Superintendent or designee shall provide appropriate 
disability-related accommodations or modifications upon request in 
accordance with the Americans with Disabilities Act.  (Government Code 
54953.2, 54954.1) 
 
In accordance with state open meeting laws, the Board shall hold its meetings 
in public and shall conduct closed sessions during these meetings only to 
discuss confidential matters specified by law.  To encourage community 
involvement in the schools, meetings shall provide opportunities for questions 
and comments by members of the public and shall be conducted in accordance 
with law and Board-adopted bylaws. 
 
Direct communication, personal intermediaries, and technological devices shall 
not be used by a majority of Board members to develop a collective concurrence 
as to an action that members will take on any item of district business. 
 
Meetings shall be held within district boundaries, except when otherwise 
allowed by law. 
 
Meetings shall be held in a facility that is accessible to all persons, including 
disabled persons, without charge. 
 
In order to help ensure participation in the meeting by disabled individuals, the 
Superintendent or designee shall provide appropriate disability-related 
accommodations or modifications upon request in accordance with the 
Americans with Disabilities Act. 
 
Meeting notices and agendas shall specify that an individual who requires 
disability-related accommodations or modifications, including auxiliary aids 
and services, in order to participate in the Board meeting should contact the 
Superintendent or designee in writing. 
 
Each agenda shall also list the address designed by the Superintendent or 
designee for public inspection of agenda documents that have been distributed 
to the Board less than 72 hours before the meeting. 
 
Regular Meetings 
 
 
At its annual organizational meeting, the Board shall approve its regular 
meeting calendar for the subsequent calendar year.  Unless otherwise 
stated in the calendar, the Board shall hold two (2) regular meeting(s) each 
month.   
The closed session of each regular Board meeting shall begin no early 
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than 6:00pm and the open session of each regular Board meeting shall 
begin no early than 7:30pm.  The Board may again recess into closed 
session at any time once open session has begun.  The Board President 
may modify the timing requirements of this paragraph on a meeting by 
meeting basis so long as that proper public notice requirements are 
followed. 
 
 
 
The Board shall adopt a calendar of Board meetings at its annual 
Organizational Meeting in December.  The calendar will be published and 
disseminated through all the usual methods. 
 
At least 72 hours prior to a regular meeting, the agenda shall be posted at one 
or more locations freely accessible to members of the public and on the 
district's Internet web site. (Government Code 54954.2) 
 
(cf. 1113 - District and School Web Sites) 
 
 
Whenever agenda materials relating to an open session of a regular 
meeting are distributed to the Board less than 72 hours before the 
meeting, the Superintendent or designee shall make the materials 
available for public inspection at a public office or location designated for 
that purpose.  (Government Code 54957.5) 
 
(cf. 1340 - Access to District Records) 
 
If a fire, flood, earthquake or other emergency renders the regular meeting 
place unsafe, meetings shall be held for the duration of the emergency at a 
place designated by the president or designee, who shall so inform, by the most 
rapid available means of communication, all news media who have requested 
notice of special meetings. 
 
Special Meetings 
 
Special meetings of the Board may be called at any time by the presiding 
officer or a majority of the Board members. However, a special meeting shall 
not be called regarding the salary, salary schedule, or other compensation 
of the Superintendent, assistant superintendent, or other management 
employee as described in Government Code 3511.1. (Government Code 
54956) 
 
(cf. 2121 - Superintendent's Contract) 
 
Written notice of special meetings shall be delivered personally or by any other 
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means to all Board members and the local media who have requested such 
notice in writing.  The notice also shall be posted on the district's Internet 
web siteand shall be posted at least 24 hours before the meeting in a location 
freely accessible to the public.  The notice shall specify the time and place of 
the meeting, the information to be presented to the Board, and the business to 
be transacted or discussed;. No other information shall be presented and no 
other business shall be considered at these meetings this meeting. 
(Education Code 35144; Government Code 54956) 
 
Any Board member may waive the 24-hour written notice requirement 
prior to the time of the meeting by filing a written waiver of notice with 
the clerk or secretary of the Board or by being present at the meeting at 
the time it convenes.  (Government Code 54956) 
 
Every notice of a special meeting shall provide an opportunity for members of 
the public to directly address the Board concerning any item that has been 
described in the meeting notice, before or after the item's consideration. 
(Government Code 54954.3) 
 
Public notice shall be given at least 72 hours before any retreats, study 
sessions or training sessions held by the Board.  All such meetings shall be 
held within district boundaries and action items shall not be included. 
 
Emergency Meetings 
 
In the case of an emergency situation for which prompt action is necessary due 
to the disruption or threatened disruption of public facilities, the Board may 
hold an emergency meeting without complying with the 24-hour notice and/or 
24-hour posting requirement for special meetings pursuant to Government 
Code 54956.  The Board shall comply with all other requirements for special 
meetings during an emergency meeting. (Government Code 54956.5) 
 
An emergency situation means either of the following: (Government Code 
54956.5) 
 
1.    An emergency, which shall be defined as a work stoppage, crippling 
activity, or other activity that severely impairs public health and/or safety as 
determined by a majority of the members of the Board. 
 
(cf. 4141.6/4241.6 - Concerted Action/Work Stoppage) 
 
2. A dire emergency, which shall be defined as a crippling disaster, mass 
destruction, terrorist activity, or threatened terrorist act that poses peril so 
immediate and significant that requiring the Board to provide one-hour notice 
before holding an emergency meeting under this section may endanger the 
public health and/or safety as determined by a majority of the members of the 
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Board 
 
(cf. 3516  - Emergencies and Disaster Preparedness Plan) 
 
Except in the case of a dire emergency, the Board president or designee shall 
give notice of the emergency meeting by telephone at least one hour before the 
meeting to the local media that have requested notice of special meetings.  If 
telephone services are not functioning, the Board president or designee may 
choose to attempt to notice the local media that have requested notice of 
special meetings via other methods or may simply waive the notice requirement 
of one hour and, as soon after the meeting as possible, the Board shall notify 
those media representatives of the meeting and shall describe the purpose of 
the meeting and any action taken by the Board. In the case of a dire 
emergency, the Board president shall give such notice at or near the time 
he/she notifies the other members of the Board about the meeting. 
(Government Code 54956.5) 
 
The minutes of the meeting, a list of persons the Board president or designee 
notified or attempted to notify, a copy of the roll call vote, and any actions 
taken at the meeting shall be posted for at least 10 days in a public place as 
soon after the meeting as possible. (Government Code 54956.5) 
 
Adjourned/Continued Meetings 
 
A majority vote by the Board may adjourn any regular or special meeting to a 
later time and place that shall be specified in the order of adjournment. Less 
than a quorum of the Board may adjourn such a meeting. 
 
If no Board members are present at any regular or adjourned regular meeting, 
the secretary or the clerk may declare the meeting adjourned to a later time 
and shall give notice in the same manner required for special meetings. 
(Government Code 54955) 
 
Within 24 hours after the time of adjournment, a copy of the order or notice 
of adjournment/continuance shall be conspicuously posted on or near the 
door of the place where the meeting was held within 24 hours after the time of 
adjournment. (Government Code 54955) 
 
Study Sessions, Retreats, Public Forums, and Discussion Meetings 
 
The Board may occasionally convene a study session or public forum to 
study an issue in more detail or to receive information from staff or 
feedback from members of the public. 
 
The Board may also convene a retreat or discussion meeting to discuss 
Board roles and relationships. 
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(cf. 2000 - Concepts and Roles) 

(cf. 2111 - Superintendent Governance Standards) 

(cf. 9000 - Role of the Board) 

(cf. 9005 - Governance Standards) 

(cf. 9400 - Board Self-Evaluation) 

Public notice shall be given in accordance with law when a quorum of the 
Board is attending a study session, retreat, public forum, or discussion 
meeting.  All such meetings shall comply with the Brown Act and shall be 
held in open session and within district boundaries.  Action items shall 
not be included on the agenda for these meetings. 
 
Location of Meetings 
 
Meetings shall not be held in a facility that prohibits the admittance of 
any person on the basis of ancestry or any characteristic listed in 
Government Code 11135, including, but not limited to, religion, sex, or 
sexual orientation.  In addition, meetings shall not be held in a facility 
which is inaccessible to individuals with disabilities or where members of 
the public must make a payment or purchase in order to be admitted.  
(Government Code 54961) 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
 
Meetings shall be held within district boundaries, except to do any of the 
following:  (Government Code 54954) 
 
1. Comply with state or federal law or court order or attend a judicial 
or administrative proceeding to which the district is a party 
 
2. Inspect real or personal property which cannot conveniently be 
brought into the district, provided that the topic of the meeting is limited 
to items directly related to the property 
 
3. Participate in meetings or discussions of multiagency significance, 
provided these meetings are held within one of the other agencies' 
boundaries, with all participating agencies giving the notice required by 
law 
 
4. Meet in the closest meeting facility if the district has no meeting 
facility within its boundaries or if its principal office is located outside 
the district 

Commented [JRD11]: This is not directory. 

http://gamutonline.net/displayPolicy/244931/9
http://gamutonline.net/displayPolicy/244933/9
http://gamutonline.net/displayPolicy/234094/9
http://gamutonline.net/displayPolicy/234095/9
http://gamutonline.net/displayPolicy/259636/9
http://gamutonline.net/displayPolicy/144547/9
http://gamutonline.net/displayPolicy/145098/9
http://gamutonline.net/displayPolicy/890898/9
http://gamutonline.net/displayPolicy/146031/9


B-13 
 

 
5. Meet with elected or appointed state or federal officials when a local 
meeting would be impractical, solely to discuss legislative or regulatory 
issues affecting the district over which the state or federal officials have 
jurisdiction 
 
6. Meet in or near a facility owned by the district but located outside 
the district, provided the meeting agenda is limited to items directly 
related to that facility 
 
7. Visit the office of the district's legal counsel for a closed session on 
pending litigation, when doing so would reduce legal fees or costs 
 
8. Attend conferences on nonadversarial collective bargaining 
techniques 
 
9. Interview residents of another district regarding the Board's 
potential employment of an applicant for Superintendent of the district 
 
10. Interview a potential employee from another district 
 
Meetings exempted from the boundary requirements, as specified in items 
#1-10 above, shall still be subject to the notice and open meeting 
requirements for regular and special meetings when a quorum of the 
Board attends the meeting. 
 
If a fire, flood, earthquake, or other emergency renders the regular 
meeting place unsafe, meetings shall be held for the duration of the 
emergency at a place designated by the Board president or designee, who 
shall so inform all news media who have requested notice of special 
meetings by the most rapid available means of communication.  
(Government Code 54954) 
 
Teleconferencing 
 
A teleconference is a meeting of the Board in which Board members are in 
different locations, connected by electronic means through audio and/or video. 
(Government Code 54953) 
 
The Board may use teleconferences for all purposes in connection with any 
meeting within the Board’s subject matter jurisdiction.  All votes taken during 
a teleconference meeting shall be by roll call. (Government Code 54953) 
 
During the teleconference, at least a quorum of the members of the Board shall 
participate from locations within district boundaries. (Government Code 
54953) 
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Agendas shall be posted at all teleconference locations and shall list all 
teleconference locations whenever they are posted elsewhere.  Additional 
teleconference locations may be provided to the public. (Government Code 
54953) 
 
 
 
All teleconference locations shall be accessible to the public. All 
teleconferenced meetings shall be conducted in a manner that protects the 
statutory and constitutional rights of the parties or the public appearing before 
the Board, including the right of the public to address the Board directly at 
each teleconference location. (Government Code 54953) 
 
All Board policies, administrative regulations and bylaws shall apply equally to 
meetings that are teleconferenced.  The Superintendent or designee shall 
facilitate public participation in the meeting at each teleconference location. 
 
Hearings 
 
The Board may occasionally convene public hearings at which no Board action 
is to be taken.  Such hearings are held solely to allow the Board and members 
of the public to receive information.  A hearing may take place immediately 
prior to a Board meeting. 
 
If a quorum of Board members is present at a hearing, notice of the hearing 
shall be provided according to procedures specified above for regular meetings. 
 
Other Gatherings 
 
Attendance by a majority of the Board members at any of the following events 
is not subject to state open meeting laws provided that a majority of the Board 
members do not discuss specific district business among themselves other 
than as part of the scheduled program: 
 
1. A conference or similar public gathering open to the public that involves 
a discussion of issues of general interest to the public or to school Boards 
 
2. An open, publicized meeting organized by a person or organization other 
than the district to address a topic of local community concern 
 
3. An open and noticed meeting of another body of the district or at a 
legislative body of another local agency 
 
4. A purely social or ceremonial occasion 
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5. An open and noticed meeting of a standing committee of the Board, 
provided that the Board members who are not members of the standing 
committee attend only as observers 
 
Individual contacts or conversations between a Board member and any other 
person are not subject to open meeting laws 
 
Location of Meetings 
 
Meetings shall not be held in a facility that prohibits the admittance of any 
person on the basis of ancestry or any characteristic listed in Government Code 
1135, including, but not limited to, religion, sex, or sexual orientation.  In 
addition, meetings shall not be held in a facility which is inaccessible to 
disabled persons or where members of the public must make a payment or 
purchase in order to be admitted. 

Legal Reference: 

EDUCATION CODE 

35140 Time and place of meetings 

35143 Annual organizational meeting, date, and notice 

35144 Special meeting 

35145 Public meetings 

35145.5 Agenda; public participation; regulations 

35146 Closed sessions 

35147 Open meeting law exceptions and applications 

GOVERNMENT CODE 
 
3511.1  Local agency executives 

11135 State programs and activities, discrimination 

54950-54963 The Ralph M. Brown Act, especially: 

54953 Meetings to be open and public; attendance 

54954 Time and place of regular meetings 
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54954.2 Agenda posting requirements, board actions 

54956 Special meetings; call; notice 

54956.5 Emergency meetings 

UNITED STATES CODE, TITLE 42 

12101-12213 Americans with Disabilities Act 

CODE OF FEDERAL REGULATIONS, TITLE 28 

35.160 Effective communications 

36.303 Auxiliary aids and services 

COURT DECISIONS 

Wolfe v. City of Fremont, (2006) 144 Cal.App. 544 

ATTORNEY GENERAL OPINIONS 

88 Ops.Cal.Atty.Gen. 218 (2005) 

84 Ops.Cal.Atty.Gen. 181 (2001) 

84 Ops.Cal.Atty.Gen. 30 (2001) 

79 Ops.Cal.Atty.Gen. 69 (1996) 

78 Ops.Cal.Atty.Gen. 327 (1995) 

Management Resources: 

CSBA PUBLICATIONS 

The Brown Act: School Boards and Open Meeting Laws, rev. 2009 

ATTORNEY GENERAL PUBLICATIONS 
 
The Brown Act: Open Meetings for Legislative Bodies, 2003 
 
INSTITUTE FOR LOCAL GOVERNMENT PUBLICATIONS 
 
The ABCs of Open Government Laws 
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LEAGUE OF CALIFORNIA CITIES PUBLICATIONS 
 
Open and Public IV: A Guide to the Ralph M. Brown Act, rev. 2007 2nd Ed., 
2010 
 
WEB SITES 
 
CSBA:  http://www.csba.org 
 
CSBA, Agenda Online: 
http://www.csba.org/Services/Services/GovernanceTechnology/AgendaOnline
.aspx 
 
California Attorney General’s Office:  http://www.caag.state.ca.us 
http://www.ag.ca.gov 
 
Institute for Local Government:  http://www.cacities.org/index.jsp?zone=ilsg 
http://www.ca-ilg.org 
 
League of California Cities:  http://www.cacities.org 
 
(3/08  11/08)  11/11 
 
Bylaw BERKELEY UNIFIED SCHOOL DISTRICT 
adopted:  May 21, 2003 Berkeley, California 
revised:  September 24, 2008 
revised:  November 18, 2009 
 
Updated: March 12, 2014 
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Berkeley USD 
 
BB  9321 Board Bylaws 
 
Closed Session Purposes And Agendas  
 
The Governing Board may hold closed sessions only for purposes identified in 
law. The Board may hold a closed session at any time during a regular or 
special meeting and during emergency meetings in accordance with law is 
committed to complying with state open meeting laws and modeling 
transparency in its conduct of district business. The Board shall hold 
closed sessions only for purposes authorized by law. A closed session may 
be held during a regular, special, or emergency meeting in accordance 
with law. (Government Code 54956.5, 54957.7, 54962)  

Each agenda shall contain a general description of each closed session 
item to be discussed at the meeting, as required by law. (Government 
Code 54954.2) 

(cf. 9320 - Meetings and Notices) 

(cf. 9322 - Agenda/Meeting Materials)  

The agenda shall contain a brief general description of all closed session items 
to be considered. 

If the Board begins a meeting by first recessing into closed session, the agenda 
for the meeting shall list the items to be discussed or voted on in closed 
session.  In all other instances, the Board shall disclose in open meeting 
session the items to be discussed in closed session. In the closed session, the 
Board may consider only those matters covered in its statement. After the 
closed session, the Board shall reconvene in open session before 
adjourning the meeting, and when applicable, shall disclose any action 
taken in the closed session, in the manner prescribed by Government 
Code 54957.1. (Government Code 54957.7)  

(cf. 9321.1 - Closed Session Actions and Reports) 

No agenda, notice, announcement, or report required by the Brown Act need 
identify any victim or alleged victim The Board shall not disclose any 
information that is protected by state or federal law. In addition, no 
victim or alleged victim of tortious sexual conduct or child abuse shall be 
identified in any Board agenda, notice, announcement, or report required 
by the Brown Act, of tortious sexual conduct or child abuse unless the 
identity of the person has been publicly disclosed. (Government Code 54957.7, 
54961)  
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(cf. 1340 - Access to District Records) 

In accordance with law, a A Board member shall not disclose confidential 
information received in a closed session unless the Board authorizes the 
disclosure of that information.  The Board may censure a Board member found 
to have violated this paragraph.(Government Code 54963)  

(cf. 9011 - Disclosure of Confidential/Privileged Information) 

Personnel Matters 

The Board may hold closed sessions to consider the appointment, employment, 
evaluation of performance, discipline, or dismissal of an employee. These Such 
a closed sessions shall not include discussion or action on proposed 
compensation except for a reduction of compensation that results from the 
imposition of discipline. (Government Code 54957)  

(cf. 2140 - Evaluation of the Superintendent) 

(cf. 4115 - Evaluation/Supervision) 

(cf. 4118 - Suspension/Disciplinary Action) 

(cf. 4215 - Evaluation/Supervision) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

(cf. 4315 - Evaluation/Supervision) 

The Board may also hold closed sessions to hear complaints or charges 
brought against an employee by another person or employee, unless the 
employee requests an open session. Before the Board holds a closed session on 
specific complaints or charges brought against an employee, the employee shall 
receive written notice of his/her right to have the complaints or charges heard 
in open session if desired. This notice shall be delivered personally or by mail 
at least 24 hours before the time of the session. (Government Code 54957)  

(cf. 1312.1 - Complaints Concerning District Employees)  

(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

The Board may hold closed sessions to discuss a district employee's application 
for early withdrawal of funds in a deferred compensation plan when the 
application is based on financial hardship arising from an unforeseeable 
emergency due to illness, accident, casualty, or other extraordinary event, as 
specified in the deferred compensation plan. (Government Code 54957.10)  
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Closed session agenda items related to public employee appointments and 
employment shall describe the position to be filled. Agenda items related to 
performance evaluations shall specify the title of the employee being reviewed. 
Agenda items related to employee discipline, dismissal, or release require no 
additional information. (Government Code 54954.5)  

Negotiations/Collective Bargaining 

Unless otherwise agreed upon by the parties involved, the District shall not 
following the requirements of the Brown Act with respect to the following 
unless a majority of the Board is present: (Government Code 3549.1)  

1. Any meeting and negotiating discussion between the district and a 
recognized or certified employee organization  

2. Any meeting of a mediator with either party or both parties to the meeting 
and negotiating process  

3. Any hearing, meeting, or investigation conducted by a factfinder or arbitrator  

4. Any executive (closed) session of the district or between the district and its 
designated representative for the purpose of discussing its position regarding 
any matter within the scope of representation and instructing its designated 
representatives  

(cf. 4140/4240/4340 - Bargaining Units) 

(cf. 4143/4243 - Negotiations/Consultation) 

(cf. 4143.1/4243.1 - Public Notice - Personnel Negotiations)  

The Board may meet in closed session with to review the Board's position 
and/or instruct its designated representative regarding employee salaries, 
salary schedules, or compensation paid in the form of fringe benefits to its 
represented and unrepresented employees. These closed sessions Any closed 
session held for this purpose may include discussions of the district's 
available funds and funding priorities, but only insofar as they relate to 
providing instructions to the district's Board’s designated representative. 
(Government Code 54957.6)  

Closed sessions shall be for the purpose of reviewing the Board's position and 
instructing the Board's designated representative. Closed sessions may take 
place prior to and during consultations and discussions with representatives of 
employee organizations and unrepresented employees. (Government Code 
54957.6)  
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For represented employees, the Board may also meet in closed session to hear 
any other matter within the statutorily provided scope of representation. 
(Government Code 54957.6)  

For unrepresented employees, closed sessions held pursuant to Government 
Code 54957.6 shall not include final action on the proposed compensation of 
one or more unrepresented employees. (Government Code 54957.6)  

The Board also may meet in closed session with a state conciliator or a 
mediator who has intervened in these proceedings. (Government Code 54957.6)  

The Board also may meet in closed session with a state conciliator or 
mediator who has intervened in proceedings regarding any of the 
purposes enumerated in Government Code 54957.6. 

Agenda items related to negotiations shall specify the name of the district's 
designated representative(s) attending the closed session. If circumstances 
necessitate the absence of a specified designated representative, an agent or 
designee may participate in place of the absent representative as long as the 
name of the agent or designee is announced at an open session held prior to 
the closed session. The agenda shall also specify the name of the organization 
representing the employee(s) or the position title of the unrepresented employee 
who is the subject of the negotiations. (Government Code 54954.5)  

Matters Related to Students  

The Board shall meet in closed session to consider the expulsion of a 
student, unless the student submits a written request at least five days 
before the date of the hearing that the hearing be held in open session. 
Regardless of whether the expulsion hearing is conducted in open or 
closed session, the Board may meet in closed session for the purpose of 
deliberating and determining whether the student should be expelled. 
(Education Code 48918) 

(cf. 5144.1 - Suspension and Expulsion/Due Process) 

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with 
Disabilities) 

The Board shall meet in closed session to address any student matter that 
may involve disclosure of confidential student information, or to consider 
a suspension, disciplinary action, or any other action, against a student,. 
against a student when a public hearing on the matter would violate student 
privacy rights. If a written request for open session is received from the 
parent/guardian or adult student, it will be honored to the extent that it does 
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not violate the privacy rights of any other student. (Education Code 35146, 
48912, 49073-49079)  

(cf. 5117 - Interdistrict Attendance) 

(cf. 5119 - Students Expelled from Other Districts) 

(cf. 5125.3 - Challenging Student Records) 

(cf. 5144 - Discipline) 

The Board shall meet in closed session to consider the expulsion of a student, 
unless the student submits a written request at least five days before the date 
of the hearing that the hearing be held in open session. Regardless of whether 
the expulsion hearing is conducted in open or closed session, the Board may 
meet in closed session for the purpose of deliberating and determining whether 
the student should be expelled. (Education Code 48918)  

(cf. 5144.1 - Suspension and Expulsion/Due Process) 

Agenda items related to student matters shall briefly describe the reason for 
the closed session, such as "student expulsion hearing," or "grade change 
appeal," without violating the confidentiality rights of individual students. The 
student shall not be named on the agenda, but a number may be assigned to 
the student in order to facilitate record keeping.  

(cf. 5125 - Student Records) 

Security Matters  

The Board may meet in closed session with the Attorney General, district 
attorney, sheriff or chief of police, or their respective deputies, or a security 
consultant or a security operations manager, on matters posing a threat to the 
security of public buildings, to the security of essential public services, 
including water, drinking water, wastewater treatment, natural gas service, 
and electric service,; or to the public's right of access to public services or 
public facilities. (Government Code 54957)  

(cf. 0450 - Comprehensive Safety Plan) 

(cf. 3515 - Campus Security) 

(cf. 3516 - Emergencies and Disaster Preparedness Plan) 

The Board may meet in closed session during an emergency meeting held 
pursuant to Government Code 54956.5 to meet with law enforcement officials 
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for the emergency purposes specified in Government Code 54957 if agreed to 
by a two-thirds vote of the Board members present. If less than two-thirds of 
the members are present, then the Board must agree by a unanimous vote of 
the members present. (Government Code 54956.5)  

Agenda items related to security matters shall specify the name of the law 
enforcement agency and the title of the officer, or name of applicable agency 
representative and title, with whom the Board will consult. (Government Code 
54954.5)  

Conference with Real Property Negotiator  

The Board may meet in closed session with the Board's its real property 
negotiator prior to the purchase, sale, exchange, or lease of real property by or 
for the district in order to grant its negotiator the authority regarding the price 
and terms of payment for the property. (Government Code 54956.8)  

Before holding the closed session, the Board shall hold an open and public 
session to identify its negotiator(s) and the property under negotiation and to 
specify the person(s) with whom the negotiator may negotiate. (Government 
Code 54956.8)  

For purposes of real property transactions, negotiators may include members 
of the Board. (Government Code 54956.8)  

Agenda items related to real property negotiations shall specify the district 
negotiator attending the closed session. If circumstances necessitate the 
absence of a specified negotiator, an agent or designee may participate in place 
of the absent negotiator as long as the name of the agent or designee is 
announced at an open session held prior to the closed session. The agenda 
shall also specify the name of the negotiating parties and the street address of 
the real property under negotiation. If there is no street address, the agenda 
item shall specify the parcel number or another unique reference of the 
property. The agenda item shall also specify whether instruction to the 
negotiator will concern price, terms of payment, or both. (Government Code 
54954.5)  

Pending Litigation 

Based on the advice of its legal counsel, the Board may hold a closed session to 
confer with or receive advice from its legal counsel regarding a pending 
litigation when a discussion of the matter in open session would prejudice the 
Board's district’s position in the case litigation. For this purpose, "litigation" 
includes means any adjudicatory proceeding, including eminent domain, 
before a court, administrative body exercising its adjudicatory authority, 
hearing officer, or arbitrator. (Government Code 54956.9)  
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Litigation is considered "pending" when in any of the following circumstances 
exist: (Government Code 54956.9) 

1. Litigation to which the Board district is a “party” has been initiated 
formally. (Government Code 54956.9(a))  

2. A point has been reached where, in the Board's opinion based on the advice 
of legal counsel and on the “existing facts and circumstances,” there is a 
“significant exposure to litigation” against the district, or the Board is meeting 
solely to determine whether, based on existing facts or circumstances, a closed 
session is authorized. (Government Code 54956.9(b))  

Existing facts and circumstances for these purposes are limited to the 
following: (Government Code 54956.9) 

a. Facts and circumstances that might result in litigation against the 
district but which the district believes are not yet known to potential 
plaintiffs and which do not need to be disclosed. 

b. Facts and circumstances including, but not limited to, an accident, 
disaster, incident, or transactional occurrence which might result in 
litigation against the district, which are already known to potential 
plaintiffs and which must be publicly disclosed before the closed session 
or specified on the agenda. 

c. The receipt of a claim pursuant to the Tort Claims Act or a written 
threat of litigation from a potential plaintiff. The claim or written 
communication must be available for public inspection. 

(cf. 3320 - Claims and Actions Against the District) 

d. A threat of litigation made by a person in an open meeting on a specific 
matter within the responsibility of the Board. 

e. A threat of litigation made by a person outside of an open meeting on a 
specific matter within the responsibility of the Board, provided that the 
district official or employee receiving knowledge of the threat made a 
record of the statement before the meeting and the record is available for 
public inspection. Such record does not need to identify an alleged victim 
of tortious sexual conduct or anyone making a threat on his/her behalf or 
identify an employee who is the alleged perpetrator of any unlawful or 
tortious conduct, unless the identity of this person has been publicly 
disclosed. 

3. Based on existing facts and circumstances, the Board has decided to initiate 
or is deciding whether to initiate litigation. (Government Code 54956.9(c)  
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Before holding a closed session pursuant to the pending litigation 

exception, the Board shall state on the agenda or publicly announce the 

subdivision of Government Code 54956.9 under which the closed session 

is being held. If authority is based on Government Code 54956.9(a), the 

Board shall either state the title or specifically identify the litigation to 

be discussed or state that doing so would jeopardize the district's ability 

to effectuate service of process upon unserved parties or to conclude 

existing settlement negotiations to its advantage. (Government Code 

54956.9) 

Agenda items related to pending litigation shall be described as a 

conference with legal counsel regarding either "existing litigation" or 

"anticipated litigation." (Government Code 54954.5) 

"Existing facts and circumstances" authorizing a closed session pursuant to 
Government Code 54956.9(b) as described in item #2 above are limited to the 
following: (Government Code 54956.9)  

1. Facts and circumstances that might result in litigation against the district 
but which the district believes are not yet known to potential plaintiffs and 
which do not need to be disclosed.  

2. Facts and circumstances including, but not limited to, an accident, disaster, 
incident or transactional occurrence which might result in litigation against the 
district, which are already known to potential plaintiffs, and which must be 
publicly disclosed before the closed session or specified on the agenda.  

3. The receipt of a claim pursuant to the Tort Claims Act or a written threat of 
litigation from a potential plaintiff. The claim or written communication must 
be available for public inspection.  

(cf. 3320 - Claims and Actions Against the District)  

4. A threat of litigation made by a person in an open meeting on a specific 
matter within the responsibility of the Board.  

5. A threat of litigation made by a person outside of an open meeting on a 
specific matter within the responsibility of the Board, provided that the district 
official or employee receiving knowledge of the threat made a record of the 
statement before the meeting and the record is available for public inspection.  

The above record does not need to identify an alleged victim of tortious sexual 
conduct or anyone making a threat on his/her behalf or identify an employee 
who is the alleged perpetrator of any unlawful or tortious conduct, unless the 
identity of this person has been publicly disclosed.  
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Before holding a closed session pursuant to this section, the Board shall state 
on the agenda or publicly announce the subdivision of Government Code 
54956.9 under which the closed session is being held. If authority is based on 
Government Code 54956.9(a), the Board shall either state the title or 
specifically identify the litigation to be discussed or state that doing so would 
jeopardize the district's ability to effectuate service of process upon unserved 
parties or to conclude existing settlement negotiations to its advantage. 
(Government Code 54956.9)  

Agenda items related to "pending litigation" shall be described as a conference 
with legal counsel regarding "existing litigation" or "anticipated litigation." 
(Government Code 54954.5)  

"Existing litigation" items shall identify the name of the case specified by either 
the claimant's name, names of parties, and case or claim number, unless the 
Board states that to identify the case would jeopardize service of process or 
existing settlement negotiations. (Government Code 54954.5)  

"Anticipated litigation" items shall state that there is significant exposure to 
litigation pursuant to Government Code 54956.9(b) and shall specify the 
potential number of cases. When the district expects to initiate a suit, items 
related to anticipated litigation shall state that the discussion relates to the 
initiation of litigation pursuant to Government Code 54956.9(c) and shall 
specify the potential number of cases. The agenda or an oral statement before 
the closed session may be required to provide additional information pursuant 
to regarding existing facts and circumstances described in items #2-5 b-e 
above. (Government Code 54954.5, Government Code 54956.9)  

Joint Powers Agency Issues  

The Board may meet in closed session to discuss a claim against a joint powers 
authority formed for the purpose of insurance pooling or self-insurance 
authority of which it is a member, for the payment of tort liability losses, public 
liability losses or workers' compensation liability for the payment of tort 
liability losses, public liability losses, or workers' compensation liability 
incurred by a joint powers agency (JPA) formed for the purpose of 
insurance pooling or self-insurance authority of which the district is a 
member. (Government Code 54956.95)  

Closed session agenda items related to liability claims shall specify the 
claimant's name and the name of the agency against which the claim is made. 
(Government Code 54954.5)  

(cf. 3320 - Claims and Actions Against the District)  

(cf. 3530 - Risk Management/Insurance)  
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When the board of the joint powers agency JPA has so authorized and upon 
advice of district legal counsel, the Board may meet in a closed session in order 
to receive, discuss, and take action concerning information obtained in a closed 
session of the joint powers agency JPA. During the district's Board’s closed 
session, a Board member serving on the JPA board may disclose confidential 
information acquired during a closed session of the JPA to fellow Board 
members. (Government Code 54956.96)  

The Board member may also disclose the confidential JPA information to 
district legal counsel in order to obtain advice on whether the matter has direct 
financial or liability implications for the district. (Government Code 54956.96)  

Closed session agenda items related to "Conference Involving a Joint Powers 
Agency" conferences involving a JPA shall specify the closed session 
description used by the joint powers agency JPA and the name of the district 
Board member representativeing on the district on the joint powers agency 
JPA board. Additional information listing the names of agencies or titles of 
representatives attending the closed session as consultants or other 
representatives shall also be included. (Government Code 54954.5)  

Review of Audit Report from Bureau of State Audits 

Upon receipt of a confidential final draft audit report from the Bureau of State 
Audits, the Board may meet in closed session to discuss its response to that 
report. After public release of the report from the Bureau of State Audits, any 
Board meeting to discuss the report must be conducted in open session, unless 
exempted from that requirement by some other provision of law. (Government 
Code 54956.75)  

Closed session agenda items related to an audit by the Bureau of State Audits 
shall state "Audit by Bureau of State Audits." (Government Code 54954.5)  

Review of Assessment Instruments  

The Board may meet in closed session to review the contents of any student 
assessment instrument approved or adopted for the statewide testing system. 
Before any such meeting, the Board shall agree by resolution to accept any 
terms or conditions established by the State Board of Education for this review. 
(Education Code 60617)  

(cf. 6162.5 - Student Assessment)  

Agenda items related to the review of student assessment instruments shall 
state that the Board is reviewing the contents of an assessment instrument 
approved or adopted for the statewide testing program and that Education 
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Code 60617 authorizes a closed session for this purpose in order to maintain 
the confidentiality of the assessment under review.  

Legal Reference: 

EDUCATION CODE 

35145 Public meetings 

35146 Closed session (re student suspension) 

44929.21 Districts with ADA of 250 or more 

48912 Governing board suspension 

48918 Rules governing expulsion procedures; hearings and notice 

49070 Challenging content of students records 

49073 Release of directory information 

49076 Access to records by persons without written parental consent 

49079 Notification to teacher re: students whose actions are grounds for 
suspension or expulsion 

60617 Meetings of governing board 

GOVERNMENT CODE 

3540-3549.3 Educational Employment Relations Act 

6250-6268 6252-6270 California Public Records Act 

54950-54963 The Ralph M. Brown Act 

COURT DECISIONS 

Morrison v. Housing Authority of the City of Los Angeles Board of 
Commissioners (2003) 107 Cal.App.4th 860 

Bell v. Vista Unified School District (2001) 82 Cal.App. 4th 672 

Fischer v. Los Angeles Unified School District (1999) 70 Cal.App. 4th 87 

Furtado v. Sierra Community College District (1998) 68 Cal. App. 4th 876 
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Roberts v. City of Palmdale (1993) 5 Cal.4th 363 

Sacramento Newspaper Guild v. Sacramento County Board of Supervisors 
(1968) 263 Cal.App. 2d 41 

ATTORNEY GENERAL OPINIONS 

94 Ops.Cal.Atty.Gen. 82 (2011) 

86 Ops.Cal.Atty.Gen. 210 (2003) 

78 Ops.Cal.Atty.Gen. 218 (1995) 

59 Ops.Cal.Atty.Gen. 532 (1976) 

Management Resources: 

CSBA PUBLICATIONS 

The Brown Act: School Boards and Open Meeting Laws, 2003 2009 

ATTORNEY GENERAL PUBLICATIONS 

The Brown Act: Open Meetings for Legislative Bodies, California Attorney 
General's Office, 2002 

CALIFORNIA CITY ATTORNEY PUBLICATIONS 

Open and Public III: A User's Guide to the Ralph M. Brown Act, 2000 

LEAGUE OF CALIFORNIA CITIES PUBLICATIONS 

Open and Public IV: A Guide to the Ralph M. Brown Act, rev. July 2010 

WEB SITES 

CSBA: http://www.csba.org 

California Attorney General's Office: http://www.caag.state.ca.us 
http://www.oag.ca.gov 

League of California Cities: http://www.cacities.org 
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Berkeley USD 
 
BB  9321.1 Board Bylaws 
 
Closed Session Actions And Reports 
 
No matters other than those announced in open session shall be acted upon 
during the closed session. (Government Code 54957.7)  

(cf. 9321 - Closed Session Purposes and Agendas)  

The Board shall reconvene in open session before adjourning and report closed 
session actions, the votes or abstentions thereon, and other disclosures 
required by Government Code 54957.1. These disclosures may be made at the 
location announced in the agenda for the closed session, as long as the public 
is allowed to be present at that location for the purpose of hearing them. 
(Government Code 54957.7)  

Personnel Matters  

The Board shall report any personnel action taken and the votes or abstentions 
thereon at the public meeting during which the closed session is held. This 
report shall identify the title of the position. However, the report of a dismissal 
or nonrenewal of an employment contract shall be deferred until the first 
public meeting after administrative remedies, if any, have been exhausted. 
(Government Code 54957.1)  

(cf. 1312.1 - Complaints Concerning District Employees)  

(cf. 2140 - Evaluation of the Superintendent) 

(cf. 4118 - Suspension/Disciplinary Action) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

Negotiations/Collective Bargaining  

Final action on the proposed compensation of one or more unrepresented 
employees shall not be taken during the closed session. (Government Code 
54957.6)  

Approval of an agreement concluding closed session labor negotiations with 
represented employees shall be reported after the agreement is final and has 
been accepted or ratified by the other party. This report shall identify the item 
approved and the other party or parties to the negotiation. (Government Code 
54957.1)  
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(cf. 4143/4243 - Negotiations/Consultation) 

(cf. 4143.1/4243.1 - Public Notice - Personnel Negotiations) 

Student Matters  

Votes on student-related matters discussed in closed session shall be taken in 
open session and shall be a matter of public record. No information shall be 
released in violation of student privacy rights provided in law. (Education Code 
35146, 48918; 20 USC 1232))  

In an expulsion action, the student's name shall not be disclosed, but the 
cause for the expulsion shall be disclosed in open session unless doing so 
would violate the student’s privacy rights provided in law.  

(cf. 5117 - Interdistrict Attendance)  

(cf. 5119 - Students Expelled from Other Districts) 

(cf. 5125 - Student Records)  

(cf. 5125.3 - Challenging Student Records) 

(cf. 5144 - Discipline) 

(cf. 5144.1 - Suspension and Expulsion/Due Process)  

Real Estate Negotiations  

Approval of an agreement concluding real estate negotiations shall be reported 
after the agreement is final. If the Board renders the agreement final, it shall 
report that approval, the votes or abstentions thereon, and the substance of 
the agreement in open session at the public meeting during which the closed 
session is held. If final approval rests with the other party, the Superintendent 
or designee shall disclose the fact of that approval and the substance of the 
agreement upon inquiry by any person, as soon as the other party or its agent 
has informed the district of its approval. (Government Code 54957.1)  

Pending Litigation  

The Board shall report the following actions related to pending litigation, and 
the votes or abstentions thereon, at the public meeting during which the closed 
session is held: (Government Code 54957.1)  
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1. Approval to legal counsel to defend, appeal or not appeal, or otherwise 
appear in litigation. This report shall identify the adverse parties, if known, and 
the substance of the litigation.  

2. Approval to legal counsel to initiate or intervene in a lawsuit. This report 
shall state that directions to initiate or intervene in the action have been given 
and that details will be disclosed to inquiring parties after the lawsuit is 
commenced unless doing so would jeopardize the district's ability to serve 
process on unserved parties or its ability to conclude existing settlement 
negotiations to its advantage.  

3. Acceptance of a signed offer from the other party or parties which finalizes 
the settlement of pending litigation. This report shall state the substance of the 
agreement.  

If approval is given to legal counsel to settle pending litigation and if final 
approval rests with the other party or with the court, the district shall report 
the fact of approval, the substance of the agreement and the vote and 
abstentions thereon to persons who inquire once the settlement is final. 
(Government Code 54957.1)  

JPA/Self-Insurance Claims  

The Board shall report the disposition of joint powers authority or self-
insurance claims and the votes or abstentions thereon at the public meeting 
during which the closed session is held. This report shall include the name of 
the claimant(s), the name of the agency claimed against, the substance of the 
claim and the monetary settlement agreed upon by the claimant. (Government 
Code 54957.1)  

(cf. 3320 - Claims and Actions Against the District)  

(cf. 3530 - Risk Management/Insurance)  

Review of Assessment Instruments   

At the public meeting during which the Board holds a closed session to review 
student assessment instruments, the Board shall confirm that this review was 
made. Any actions related to the review shall be taken in open session without 
revealing any proprietary or confidential information and shall be a matter of 
public record.  

(cf. 6162.5 - Student Assessment)  

Legal Reference: 
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EDUCATION CODE 

35145 Public meetings 

35146 Closed session (re student matters) 

48918 Rules governing expulsion procedures; hearings and notice 

49073-49079 Privacy of student records 

60617 Meetings of governing board 

GOVERNMENT CODE 

54950-54963 The Ralph M. Brown Act, especially: 

54957.1 Closed sessions; public report of action taken 

54957.6 Closed sessions; representatives to employee organization(s) 

54957.7 Disclosure of items to be discussed 

UNITED STATES CODE, TITLE 20 

1232g Family Educational Rights and Privacy Act 

CODE OF FEDERAL REGULATIONS, TITLE 34 

99.1-99.8 Family Educational Rights and Privacy 

COURT DECISIONS 

Kleitman v. Superior Court (1999) 87 Cal.Rptr.2d 813 

ATTORNEY GENERAL OPINIONS 

80 Ops.Cal.Atty.Gen. 85 (1997) 

Kleitman v. Superior Court of Santa Clara County 87 Cal Rptr. 2d (1999) 

(2/97 6/97) 2/98 

Bylaw BERKELEY UNIFIED SCHOOL DISTRICT 

Adopted: April 20, 2005 Berkeley, California 
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Berkeley USD 
 
BB 9322 Board Bylaws 
 
Agenda/Meeting Materials 
 
Agenda Content 
 
 
Governing Board meeting agendas shall state the meeting time and place and 
shall briefly describe each business item to be transacted or discussed, 
including items to be discussed in closed session.  (Government Code 
54954.2) 

(cf. 9320 - Meetings and Notices) 

(cf. 9321- Closed Session Purposes and Agendas) 

The agenda shall provide members of the public the opportunity to address the 
Board on any agenda item before or during the Board's consideration of the 
item.  The agenda shall also provide members of the public an opportunity to 
testify at regular meetings on matters which are not on the agenda but which 
are within the subject matter jurisdiction of the Board.  (Education Code 
35145.5; Government Code 54954.3) 

(cf. 9323 - Meeting Conduct) 

 
Each meeting agenda shall list the address designated by the 
Superintendent or designee for public inspection of agenda documents 
that have been distributed to the Board less than 72 hours before the 
meeting.  (Government Code 54957.5) 
 
 
The agenda shall specify that an individual who shall contact the 
Superintendent or designee if he/she requires disability-related 
accommodations or modifications including auxiliary aids and services, in 
order to participate in the Board meeting should contact the Superintendent or 
designee in writing. 
 
Agenda Preparation 
 
 
 
The Board president and the Superintendent, as Secretary to the Board, in 
consultation with the Board president, shall jointly develop the agenda for 
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each regular and special meeting.  
 
The Board president and Superintendent shall jointly decide whether an 
agenda item is appropriate for discussion in open or closed session, and 
whether the item should be an action item subject to Board vote, an 
informational item that does not require immediate action or Board 
discussion, or a discussion item that requires Board discussion but no vote, or 
consent item that is routine in nature and for which no discussion is 
anticipated. 
 
 

(cf. 9121 - President) 

(cf. 9122 - Secretary) 

Any Board member may place an item on the agenda of a regular meeting.  The 
item must be in writing and be submitted to the Superintendent or designee 
with supporting documents and information, if any, at least one week before 
the scheduled meeting date.  
 
Any Board member or member of the public may request that a matter within 
the jurisdiction of the Board be placed on the agenda of a regular meeting.  The 
request must shall be submitted in writing and be submitted to the Board 
President or the Superintendent or designee with supporting documents and 
information.  The Board President and the Superintendent shall jointly 
determine on which future Board meeting agenda the item shall be placed. 
 
The Board president and Superintendent shall jointly decide whether a request 
from a member of the public is within the subject matter jurisdiction of the 
Board.  Items not within the subject matter jurisdiction of the Board may not 
be placed on the agenda. In addition, before placing the item on the agenda, 
the Board president and Superintendent shall determine if the item is merely a 
request for information. 
 
Any Board action that involves borrowing any amount or spending $50,000 
$100,000 or more shall be discussed, considered, and deliberated upon as a 
separate item of business on the meeting agenda.  (Government Code 
53635.7) 
 
(cf. 9323.2 - Actions by the Board) 
 
All public communications with the Board are subject to requirements of 
relevant Board policies and administrative regulations. 

(cf. 1312.1 - Complaints Concerning District Employees) 
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(cf. 1312.2 - Complaints Concerning Instructional Materials) 

(cf. 1312.3 - Uniform Complaint Procedures) 

(cf. 1312.4 - Williams Uniform Complaint Procedures) 

(cf. 3320 - Claims and Actions Against the District) 

(cf. 5144.1 - Suspension and Expulsion/Due Process) 

Consent Items Agenda/Calendar 
 
 
In order to promote efficient meetings, the Board may bundle a number of 
items and act upon more than one item them together by a single vote 
through the use of a consent agenda.  Consent agenda items shall be items of 
a routine nature or and items for which no Board discussion is not anticipated 
and for which the Superintendent recommends approval. 
 
In accordance with law, the public has a right to comment on any consent 
item.  At the request of any member of the Board, any item on the consent 
agenda When any Board member requests the removal of an item from the 
consent agenda, the item shall be removed and given individual 
consideration for action as a regular agenda item. 
 
The agenda shall provide an opportunity for members of the public to 
comment on any consent agenda item that has not been previously 
considered.  However, the agenda need not provide an opportunity for 
public comment when the consent agenda item has previously been 
considered at an open meeting of a committee comprised exclusively of 
all the Board members provided that members of the public were afforded 
an opportunity to comment on the item at that meeting, unless the item 
has been substantially changed since the committee considered it.  
(Government Code 54954.3) 
 
Agenda Dissemination to Board Members 
 
 
 
A copy of the agenda shall be forwarded to each Board member at least three 
days before each regular meeting, together with At least three days before 
each regular meeting, each Board member shall be provided a copy of the 
agenda and agenda packet, including the Superintendent or designee's 
report; minutes to be approved; copies of communications; reports from 
committees, staff, citizens and others; and other available documents pertinent 
to the meeting. 
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When special meetings are called, the Superintendent and president or 
designee shall make every effort to distribute the agenda and supporting 
materials to Board members as soon as possible before the meeting. 

 
Board members shall review agenda materials before each meeting.  Individual 
members may confer directly with the Superintendent or designee to ask 
questions and/or request additional information on agenda items. However, a 
majority of Board members shall not directly or through intermediaries or 
electronic means discuss, deliberate, or take action on any matter within 
the subject matter jurisdiction of the Board. 
 
(cf. 9012 - Board Member Electronic Communications) 
 
Agenda Dissemination to Members of the Public 
 
Upon request, the Superintendent or designee shall make the agenda and/or 

agenda packet available in appropriate alternative formats to persons with a 
disability, as required by the Americans with Disabilities Act.   
 
The Superintendent or designee shall mail a copy of the agenda, or a copy of all 
the documents constituting the agenda packet, to any person who requests the 
items.  The materials shall be mailed at the time the agenda is posted or upon 
distribution of the agenda to a majority of the Board, whichever occurs first.  
(Government Code 54954.1) 
 
Any request for mailed copies of agendas or agenda packets shall be in writing 
and shall be valid for the calendar year in which it is filed.  Written requests 
must be renewed following January 1 of each year.   
 
Persons requesting mailing of the agenda or agenda packet shall pay an annual 
fee as determined by the Superintendent or designee. 
 
Agenda Dissemination to Members of the Public 
 
 
If a document which relates to an open session agenda item of a regular 
Board meeting is distributed to the Board less than 72 hours prior to a 
meeting, the Superintendent or designee shall make the document available for 
public inspection at a designated location at the same time the document is 
distributed to all or a majority of the Board, provided that the document is a 
public record under the Public Acts Record Act. and relates to an agenda item 
for an open session of a regular Board meeting.  The Superintendent or 
designee may also post the document on the district's web site in a position 
and manner that makes it clear that the document relates to an agenda item 
for an upcoming meeting. (Government Code 54957.5) 
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(cf. 1113 - District and School Web Sites) 

(cf. 1340 - Access to District Records) 

Any document prepared by the district or Board and distributed during a 
public meeting shall be made available for public inspection at the 
meeting.  Any document prepared by another person shall be made 
available for public inspection after the meeting.  These requirements 
shall not apply to a document that is exempt from public disclosure under 
the Public Records Act.  (Government Code 54957.5) 
 
Upon request, the Superintendent or designee shall make the agenda, 
agenda packet, and/or any writings distributed at the meeting available in 
appropriate alternative formats to persons with a disability, as required by 
the Americans with Disabilities Act.  (Government Code 54954.1) 
 
Any request for mailed copies of agendas or agenda packets shall be in 
writing and shall be valid for the calendar year in which it is filed.  
Written requests must be renewed following January 1 of each year.  
(Government Code 54954.1) 
 
 
Persons requesting mailing of the agenda or agenda packet shall pay an 
annual fee, as determined by the Superintendent or designee, not to 
exceed the cost of providing the service. 
 

Legal Reference: 

EDUCATION CODE 

35144 Special meetings 

35145 Public meetings 

35145.5 Right of public to place matters on agenda 

GOVERNMENT CODE 

6250-6270 Public Records Act 

53635.7 Separate item of business 

54954.1 Mailed agenda of meeting 

54954.2 Agenda posting requirements; board actions 
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54954.3 Opportunity for public to address legislative body 

54954.5 Closed session item descriptions 

54956.5 Emergency meetings 

54957.5 Public records 

54960.2 Challenging board actions; cease and desist 

UNITED STATES CODE, TITLE 42 

12101-12213 Americans with Disabilities Act 

CODE OF FEDERAL REGULATIONS, TITLE 28 

35.160 Effective communications 

36.303 Auxiliary aids and services 

COURT DECISIONS 

Mooney v. Garcia, (2012) 207 Cal.App.4th 229 

Caldwell v. Roseville Joint Union High School District, 2007 U.S. Dist. 
LEXIS 66318 

Management Resources: 

CSBA PUBLICATIONS 

Call to Order: A Blueprint for Great Board Meetings, 2010 

The Brown Act: School Boards and Open Meeting Laws, rev. 2009 

ATTORNEY GENERAL PUBLICATIONS 

The Brown Act: Open Meetings for Legislative Bodies, rev. 2003 

WEB SITES 

CSBA, Agenda Online: http://www.csba.org 

California Attorney General's Office: http://www.oag.ca.gov 

(11/02 3/08) 11/12 
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Berkeley USD 
 
BB 9323  Board Bylaws 
 
Meeting Conduct 
 
Meeting Procedures 
 
All Governing Board meetings shall begin on time and shall be guided by an 
agenda prepared and delivered in advance to all Board members and to other 
persons upon request in accordance with Board bylaws and posted and 
distributed in accordance the Ralph M. Brown Act (open meeting 
requirements) and other applicable laws. 
 
(cf. 9322 - Agenda/Meeting Materials) 
 
 
The Board President shall conduct Board meetings in accordance with Board 
bylaws and procedures that enable the Board to efficiently consider issues and 
carry out the will of the majority. In all matters not covered by the bylaws and 
procedures which govern the Board, the parliamentary rules set forth in the 
most current issue of "Robert's Rules of Order" shall be followed. 
 
(cf. 9121 - President) 
 
The Board believes that late night meetings deter public participation, can 
affect the Board's decision-making ability, and can be a burden to staff.  
Regular Board meetings shall be adjourned at 11:00 10:30 p.m. unless 
extended to a specific time determined by a majority of the Board.  The meeting 
shall be extended no more than once and may be adjourned to a later date. 
 
(cf. 9320 - Meetings and Notices)  
 
 
 
Quorum and Abstentions 
 
A majority of the number of filled positions on the Board constitutes a quorum.  
(Education Code 5095, 35165) 

Unless otherwise required by law or by Board policy, the Board shall act 
by majority vote of all of the membership constituting the Board. 
(Education Code 35164) 

(cf. 9323.2 - Actions by the Board) 
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The Board believes that when no conflict of interest requires abstention, 
its members have a duty to vote on issues before them. When a member 
abstains, his/her abstention shall not be counted for purposes of 
determining whether a majority of the membership of the Board has 
taken action. 
 
(cf. 9270 - Conflict of Interest) 
 
Unless otherwise provided by law, affirmative votes by a majority of all the 
membership of the Board are required to approve any action under 
consideration, regardless of the number of members present.  (Education Code 
35164) 
 
(cf. 9323.2 - Actions by the Board) 
 
 
 
Public Participation 
 
 
Members of the public are encouraged to attend Board meetings and to address 
the Board concerning any item on the agenda or within the Board's 
jurisdiction.  Any member of the public shall fill out a card provided at each 
Board meeting to indicate a wish to address the Board.  So as not to inhibit 
public participation, persons wishing to address the Board shall not be 
required to provide any identifiable information on the card other than a means 
to be told it is their turn to speak.  Persons attending Board meetings shall not 
be requested to sign in, complete a questionnaire, or otherwise provide their 
name or other information as a condition of attending the meeting.  
 
In order to conduct district business in an orderly and efficient manner, the 
Board requires that public presentations to the Board comply with the 
following procedures:  
 
 
1. The Board shall give members of the public an opportunity to address 
the Board on any item of interest to the public that is within the subject 
matter jurisdiction of the Board, either before or during the Board's 
consideration of each item of business to be discussed at regular or special 
meetings.  (Education Code 35145.5, Government Code 54954.3) 
 
2. Persons wishing to address the Board should fill out a green speaker 
card, "Request to Address the Board of Education," and submit the completed 
card to the Board Recorder.  The selection of speakers will be determined by 
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the Chair.. At a time so designated on the agenda at a regular meeting, 
members of the public may bring before the Board matters that are not 
listed on the agenda. The Board shall take no action or discussion on any 
item not appearing on the posted agenda, except as authorized by law. 
(Education Code 35145.5, Government Code 54954.2) 
 
3. At a time so designated on the agenda, members of the public may bring 
before the Board, at a regular meeting, matters that are not listed on the 
agenda.  The Board may refer such a matter to the Superintendent or designee 
or take it under advisement, but shall not take action at that time except as 
allowed by law.  The matter may be placed on the agenda of a subsequent 
meeting for action or discussion by the Board.  (Education Code 35145.5, 
Government Code 54954.2) Without taking action, Board members or 
district staff members may briefly respond to statements made or 
questions posed by the public about items not appearing on the agenda. 
Additionally, on their own initiative or in response to questions posed by 
the public, a Board or staff member may ask a question for clarification, 
make a brief announcement, or make a brief report on his/her own 
activities. (Government Code 54954.2) 
 
Furthermore, the Board or a Board member may provide a reference to 
staff or other resources for factual information, ask staff to report back to 
the Board at a subsequent meeting concerning any matter, or take action 
directing staff to place a matter of business on a future agenda. 
(Government Code 54954.2) 
 
4. Without taking action, Board members or district staff members may 
briefly respond to statements made or questions posed by the public about 
items not appearing on the agenda.  Additionally, on their own initiative or in 
response to questions posed by the public, a Board or staff member may ask a 
question for clarification, make a brief announcement, or make a brief report 
on his/her own activities. (Government Code 54954.2) 
 
 Furthermore, the Board or a Board member may provide a reference to 
staff or other resources for factual information, ask staff to report back to the 
Board at a subsequent meeting concerning any matter, or take action directing 
staff to place a matter of business on a future agenda.  (Government Code 
54954.2) 
 
 The Board need not allow the public to speak on any item that has 
already been considered by a committee composed exclusively of Board 
members at a public meeting where the public had the opportunity to 
address the committee on that item. However, if the Board determines 
that the item has been substantially changed since the committee heard 
the item, the Board shall provide an opportunity for the public to speak. 
(Government Code 54954.3) 
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(cf. 9130  - Board Committees) 
 
5. The Board need not allow the public to speak on any item that has 
already been considered by a committee composed exclusively of Board 
members at a public meeting where the public had the opportunity to address 
the committee on that item.  However, if the Board determines that the item 
has been substantially changed since the committee heard it, the Board shall 
provide an opportunity for the public to speak.  (Government Code 54954.3) 
 
(cf. 9130 - Board Committees) 
 
A person wishing to be heard by the Board shall first be recognized by the 
president and shall then proceed to comment as briefly as the subject 
permits. 
 
 
Individual speakers shall be allowed three minutes to address the Board 
on each agenda or nonagenda item. The Board shall limit the total time 
for public input on each item to 20 minutes. With Board consent, the 
president may increase or decrease the time allowed for public 
presentation, depending on the topic and the number of persons wishing 
to be heard. The president may take a poll of speakers for or against a 
particular issue and may ask that additional persons speak only if they 
have something new to add. 
 
6. A person wishing to be heard by the Board shall first be recognized by 
the president and shall then proceed to comment as briefly as the subject 
permits. 
 
 Individual speakers shall be allowed three minutes to address the Board 
on each agenda or nonagenda item.  With Board consent, the President may 
increase or decrease the time allowed for public presentation, depending on the 
topic and the number of persons wishing to be heard.  The President may take 
a poll of speakers for or against a particular issue and may ask that additional 
persons speak only if they have something new to add. 
 
The Board president may rule on the appropriateness of a topic. If the 
topic would be more suitably addressed at a later time, the president may 
indicate the time and place when it should be presented. 
 
The Board shall not prohibit public criticism of its policies, procedures, 
programs, services, acts, or omissions. (Government Code 54954.3)  In 
addition, the Board may not prohibit public criticism of district 
employees. 
 

Commented [Ma33]: Discuss how we want to do this 
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Whenever a member of the public initiates specific complaints or charges 

against an employee, the Board president shall inform the complainant 

that in order to protect the employee's right to adequate notice before a 

hearing of such complaints and charges, and also to preserve the ability of 

the Board to legally consider the complaints or charges in any subsequent 

evaluation of the employee, it is the policy of the Board to hear such 

complaints or charges in closed session unless otherwise requested by the 

employee pursuant to Government Code 54957. The Board president shall 

also encourage the complainant to file a complaint using the appropriate 

district complaint procedure.  

 

(cf. 1312.1- Complaints Concerning District Employees) 

(cf. 9321 - Closed Session Purposes and Agendas) 

 

 

7. The Board President may rule on the appropriateness of a topic.  If the 

topic would be more suitably addressed at a later time, the President may 

indicate the time and place when it should be presented.  

 

 The Board shall not prohibit public criticism of its policies, procedures, 

programs, services, acts or omissions.  (Government Code 54954.3)  In 

addition, the Board may not prohibit public criticism of district employees. 

 

 Whenever a member of the public initiates specific complaints or charges 

against an employee, the Board President shall inform the complainant that in 

order to protect the employee's right to adequate notice before a hearing of 

such complaints and charges, and also to preserve the ability of the Board to 

legally consider the complaints or charges in any subsequent evaluation of the 

employee, it is the policy of the Board to hear such complaints or charges in 

closed session unless otherwise requested by the employee pursuant to 

Government Code 54957. 

 

(cf. 1312.1 - Complaints Concerning District Employees) 

(cf. 9321 - Closed Session Purposes and Agendas) 

 

The Board president shall not permit any disturbance or willful 

interruption of Board meetings. Persistent disruption by an individual or 

group shall be grounds for the president to terminate the privilege of 

addressing the Board.  

 

The Board may remove disruptive individuals and order the room cleared 

if necessary. In this case, members of the media not participating in the 

disturbance shall be allowed to remain, and individuals not participating 

http://gamutonline.net/displayPolicy/145087/9
http://gamutonline.net/displayPolicy/170632/9
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in such disturbances may be allowed to remain at the discretion of the 
Board. When the room is ordered cleared due to a disturbance, further 
Board proceedings shall concern only matters appearing on the agenda. 
(Government Code 54957.9) 
 
When such disruptive conduct occurs, the Superintendent or designee 
may contact local law enforcement as needed. 
 
Recording by the Public 
 
 
The Superintendent or designee shall designate locations from which members 
of the public may broadcast, photograph, or tape record open meetings without 
causing a distraction. 
 
(cf. 9324  - Board Minutes and Recordings) 
 
If the Board finds that noise, illumination, or obstruction of view related to 
these activities would persistently disrupt the proceedings, these activities shall 
be discontinued or restricted as determined by the Board. (Government Code 
54953.5, 54953.6) 
 
8. The Board President shall not permit any disturbance or willful 
interruption of Board meetings.  Persistent disruption by an individual or 
group shall be grounds for the chair to terminate the privilege of addressing the 
Board.  The Board may remove disruptive individuals and order the room 
cleared if necessary; in this case, members of the media not participating in the 
disturbance shall be allowed to remain, and individual(s) not participating in 
such disturbances may be allowed to remain at the discretion of the Board.  
When the room is ordered cleared due to a disturbance, further Board 
proceedings shall concern only matters appearing on the agenda.  (Government 
Code 54957.9) 
 
(cf. 9324 - Minutes and Recordings) 
 
 
Legal Reference: 
 
EDUCATION CODE 

5095 Powers of remaining board members and new appointees 

32210 Willful disturbance of public school or meeting a misdemeanor 

35010 Prescription and enforcement of rules 

http://gamutonline.net/displayPolicy/145092/9
http://gamutonline.net/displayPolicy/171106/9
http://gamutonline.net/displayPolicy/145071/9
http://gamutonline.net/displayPolicy/145072/9
http://gamutonline.net/displayPolicy/129208/9
http://gamutonline.net/displayPolicy/131119/9
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35145.5 Agenda; public participation; regulations 

35163 Official actions, minutes and journal 

35164 Vote requirements 

35165 Effect of vacancies upon majority and unanimous votes by seven 
member board 

GOVERNMENT CODE 

54953.5 Audio or video tape recording of proceedings 

54953.6 Broadcasting of proceedings 

54954.2 Agenda; posting; action on other matters 

54954.3 Opportunity for public to address legislative body; regulations 

54957 Closed sessions 

54957.9 Disorderly conduct of general public during meeting; clearing of room 

PENAL CODE 
 
403   Disruption of assembly or meeting 
 
COURT DECISIONS 
 
McMahon v. Albany Unified School District, (2002) 104 Cal.App.4th 1275 
 
Rubin v. City of Burbank, (2002) 101 Cal.App.4th 1194 
 
Baca v. Moreno Valley Unified School District,  (C.D. Cal. 1996) 936 F.Supp. 
719 
 
ATTORNEY GENERAL OPINIONS 
 
76 Ops.Cal.Atty.Gen. 281 (1993) 
 
66 Ops.Cal.Atty.Gen. 336, 337 (1983) 
 
63 Ops.Cal.Atty.Gen. 215 (1980) 
 
61 Ops.Cal.Atty.Gen. 243, 253 (1978) 
 

http://gamutonline.net/displayPolicy/131393/9
http://gamutonline.net/displayPolicy/131402/9
http://gamutonline.net/displayPolicy/131403/9
http://gamutonline.net/displayPolicy/131404/9
http://gamutonline.net/displayPolicy/145071/9
http://gamutonline.net/displayPolicy/145072/9
http://gamutonline.net/displayPolicy/145074/9
http://gamutonline.net/displayPolicy/145075/9
http://gamutonline.net/displayPolicy/145087/9
http://gamutonline.net/displayPolicy/145092/9
http://gamutonline.net/displayPolicy/169347/9
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55 Ops.Cal.Atty.Gen. 26 (1972) 
 
59 Ops.Cal.Atty.Gen. 532 (1976) 

Management Resources: 

CSBA PUBLICATIONS  

The Brown Act: School Boards and Open Meeting Laws, rev. 2005 

Board Presidents' Handbook, rev. 2002 

Maximizing School Board Governance: Boardsmanship 

ATTORNEY GENERAL PUBLICATIONS  

The Brown Act: Open Meetings for Legislative Bodies, 2003 

WEB SITES  

CSBA: http://www.csba.org  

California Attorney General's Office: http://www.caag.state.ca.us 

(2/97 10/97) 11/06 

Bylaw BERKELEY UNIFIED SCHOOL DISTRICT 
adopted:  May 21, 2003 Berkeley, California 
 
Updated: March 10, 2014 
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CSBA Sample 

Board Policy 
Sexual Harassment 
 
BP 5145.7  
Students 
 
 
The Governing Board is committed to maintaining a safe school environment 
that is free from harassment and discrimination.  The Board prohibits sexual 
harassment of students at school or at school-sponsored or school-related 
activities. The Board also prohibits retaliatory behavior or action against any 
person who reports, files a complaint or testifies about, or otherwise supports a 
complainant in alleging sexual harassment. 
 
The district strongly encourages any student who feels that he/she is being or 
has been sexually harassed on school grounds or at a school-sponsored or 
school-related activity by another student or an adult to immediately contact 
his/her teacher, the principal, or any other available school employee.  Any 
employee who receives a report or observes an incident of sexual harassment 
shall notify the principal or a district compliance officer. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 5131 - Conduct) 
(cf. 5131.2 - Bullying) 
(cf. 5137 - Positive School Climate) 
(cf. 5141.4 - Child Abuse Prevention and Reporting) 
(cf. 5145.3 - Nondiscrimination/Harassment) 
(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction) 
 
Complaints regarding sexual harassment shall be investigated and resolved in 
accordance with law and district procedures specified in AR 1312.3 - Uniform 
Complaint Procedures.  Principals are responsible for notifying students and 
parents/guardians that complaints of sexual harassment can be filed under AR 
1312.3 and where to obtain a copy of the procedures. 
 
(cf. 1312.3 - Uniform Complaint Procedures) 
 
The Superintendent or designee shall take appropriate actions to reinforce the 
district's sexual harassment policy. 
 
The district shall designate an individual who will serve as the responsible 
employee(s) to coordinate its efforts to comply with Title IX of the Education 
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Amendments of 1972 and California Education Code 234.1, as well as to 
investigate and resolve sexual harassment complaints under AR 1312.3 - 
Uniform Complaint Procedures. 
 
Instruction/Information 
 
The Superintendent or designee shall ensure that all district students receive 
age-appropriate information on sexual harassment. Such instruction and 
information shall include: 
 
1. What acts and behavior constitute sexual harassment, including the fact 
that sexual harassment could occur between people of the same sex and could 
involve sexual violence 
 
2. A clear message that students do not have to endure sexual harassment 
under any circumstance 
 
3. Encouragement to report observed incidents of sexual harassment even 
where the alleged victim of the harassment has not complained 
 
4. A clear message that student safety is the district's primary concern, and 
that any separate rule violation involving an alleged victim or any other person 
reporting a sexual harassment incident will be addressed separately and will 
not affect the manner in which the sexual harassment complaint will be 
received, investigated, or resolved 
 
5. Information about the district's procedure for investigating complaints 
and the person(s) to whom a report of sexual harassment should be made 
 
6. Information about the rights of students and parents/guardians to file a 
civil or criminal complaint, as applicable 
 
Disciplinary Actions 
 
Any student who engages in sexual harassment or sexual violence at school or 
at a school-sponsored or school-related activity is in violation of this policy and 
shall be subject to disciplinary action.  For students in grades 4-12, 
disciplinary action may include suspension and/or expulsion, provided that, in 
imposing such discipline, the entire circumstances of the incident(s) shall be 
taken into account. 
 
(cf. 5144 - Discipline) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with 
Disabilities)) 
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Any staff member found to have engaged in sexual harassment or sexual 
violence toward any student shall be subject to discipline up to and including 
dismissal in accordance with applicable policies, laws, and/or collective 
bargaining agreements. 
 
(cf. 4117.4 - Dismissal) 
(cf. 4117.7 - Employment Status Report) 
(cf. 4118 - Suspension/Disciplinary Action) 
(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 
 
 
Record-Keeping 
The Superintendent or designee shall maintain a record of all reported cases of 
sexual harassment to enable the district to monitor, address, and prevent 
repetitive harassing behavior in district schools. 
 
(cf. 3580 - District Records) 
 
 
 
Legal Reference: 
EDUCATION CODE 
200-262.4  Prohibition of discrimination on the basis of sex 
48900  Grounds for suspension or expulsion 
48900.2  Additional grounds for suspension or expulsion; sexual harassment 
48904  Liability of parent/guardian for willful student misconduct 
48980  Notice at beginning of term 
CIVIL CODE 
51.9  Liability for sexual harassment; business, service and professional 
relationships 
1714.1  Liability of parents/guardians for willful misconduct of minor 
GOVERNMENT CODE 
12950.1  Sexual harassment training 
CODE OF REGULATIONS, TITLE 5 
4600-4687  Uniform complaint procedures 
4900-4965  Nondiscrimination in elementary and secondary education 
programs 
UNITED STATES CODE, TITLE 20 
1221 Application of laws 
1232g Family Educational Rights and Privacy Act 
1681-1688  Title IX, discrimination 
UNITED STATES CODE, TITLE 42 
1983  Civil action for deprivation of rights 
2000d-2000d-7  Title VI, Civil Rights Act of 1964 
2000e-2000e-17  Title VII, Civil Rights Act of 1964 as amended 
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CODE OF FEDERAL REGULATIONS, TITLE 34 
99.1-99.67 Family Educational Rights and Privacy 
106.1-106.71 Nondiscrimination on the basis of sex in education programs 
COURT DECISIONS 
Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567 
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130 
Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d 736 
Davis v. Monroe County Board of Education, (1999) 526 U.S. 629 
Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274 
Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473 
Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447 
 
Management Resources: 
CSBA PUBLICATIONS 
Providing a Safe, Nondiscriminatory School Environment for Transgender and 
Gender-Nonconforming Students, Policy Brief, February 2014 
Safe Schools:  Strategies for Governing Boards to Ensure Student Success, 
2011 
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS 
PUBLICATIONS 
Questions and Answers on Title IX and Sexual Violence, April 2014 
Dear Colleague Letter:  Sexual Violence, April 4, 2011 
Sexual Harassment:  It's Not Academic, September 2008 
Revised Sexual Harassment Guidance: Harassment of Students by School 
Employees, Other Students, or Third Parties, January 2001 
WEB SITES 
CSBA:  http://www.csba.org 
California Department of Education: http://www.cde.ca.gov 
U.S. Department of Education, Office for Civil Rights:  
http://www.ed.gov/about/offices/list/ocr 
 
 
 
 (3/09  3/12)  10/14 
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CSBA Sample 

Administrative Regulation 

Sexual Harassment 
 
AR 5145.7  
Students 
 
The district designates the following individual(s) as the responsible 
employee(s) to coordinate its efforts to comply with Title IX of the Education 
Amendments of 1972 and California Education Code 234.1, as well as to 
investigate and resolve sexual harassment complaints under AR 1312.3 - 
Uniform Complaint Procedures.  The coordinator/compliance officer(s) may be 
contacted at: 
 
Dr. Susan Craig, Director of Student Services 
2020 Bonar Street, Room 112  
510-883-5224  
susancraig@berkeley.net 
 
(cf. 1312.3 - Uniform Complaint Procedures) 
 
Prohibited sexual harassment includes, but is not limited to, unwelcome sexual 
advances, unwanted requests for sexual favors, or other unwanted verbal, 
visual, or physical conduct of a sexual nature made against another person of 
the same or opposite sex in the educational setting, under any of the following 
conditions:  (Education Code 212.5; 5 CCR 4916) 
 
1. Submission to the conduct is explicitly or implicitly made a term or 
condition of a student's academic status or progress. 
 
2. Submission to or rejection of the conduct by a student is used as the 
basis for academic decisions affecting the student. 
 
3. The conduct has the purpose or effect of having a negative impact on the 
student's academic performance or of creating an intimidating, hostile, or 
offensive educational environment. 
 
4. Submission to or rejection of the conduct by the student is used as the 
basis for any decision affecting the student regarding benefits and services, 
honors, programs, or activities available at or through any district program or 
activity. 
 
(cf. 5131 - Conduct) 
(cf. 5131.2 - Bullying) 
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(cf. 5137 - Positive School Climate) 
(cf. 5145.3 - Nondiscrimination/Harassment) 
(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction) 
 
Examples of types of conduct which are prohibited in the district and which 
may constitute sexual harassment include, but are not limited to: 
 
1. Unwelcome leering, sexual flirtations, or propositions 
 
2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory 
comments, or sexually degrading descriptions 
 
3. Graphic verbal comments about an individual's body or overly personal 
conversation 
 
4. Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, 
pictures, obscene gestures, or computer-generated images of a sexual nature 
 
5. Spreading sexual rumors 
 
6. Teasing or sexual remarks about students enrolled in a predominantly 
single-sex class 
 
7. Massaging, grabbing, fondling, stroking, or brushing the body 
 
8. Touching an individual's body or clothes in a sexual way 
 
9. Impeding or blocking movements or any physical interference with school 
activities when directed at an individual on the basis of sex 
 
10. Displaying sexually suggestive objects 
 
11. Sexual assault, sexual battery, or sexual coercion 
 
Reporting Process and Complaint Investigation and Resolution 
 
Any student who believes that he/she has been subjected to sexual 
harassment or who has witnessed sexual harassment is strongly encouraged to 
report the incident to his/her teacher, the principal, or any other available 
school employee.  Within one school day of receiving such a report, the school 
employee shall forward the report to the principal or the district's compliance 
officer identified in AR 1312.3.  In addition, any school employee who observes 
an incident of sexual harassment involving a student shall, within one school 
day, report his/her observation to the principal or a district compliance officer.  
The employee shall take these actions, whether or not the alleged victim files a 
complaint. 
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In any case of sexual harassment involving the principal, compliance officer, or 

any other person to whom the incident would ordinarily be reported or filed, 

the report may instead be submitted the Superintendent or designee. 

 

(cf. 5141.4 - Child Abuse Prevention and Reporting) 
 
When a report of sexual harassment is submitted, the principal or compliance 

officer shall inform the student or parent/guardian of the right to file a formal 

written complaint in accordance with the district's uniform complaint 

procedures. 

 

If a complaint of sexual harassment is initially submitted to the principal, 

he/she shall, within two school days, forward the report to the compliance 

officer to initiate investigation of the complaint.  The compliance officer shall 

contact the complainant and investigate and resolve the complaint in 

accordance with law and district procedures specified in AR 1312.3. 

 

Confidentiality 
 
All complaints and allegations of sexual harassment shall be kept confidential 

except as necessary to carry out the investigation or take other subsequent 

necessary action.  (5 CCR 4964) 

 

However, when a complainant or victim of sexual harassment notifies the 

district of the harassment but requests confidentiality, the compliance officer 

shall inform him/her that the request may limit the district's ability to 

investigate the harassment or take other necessary action. When honoring a 

request for confidentiality, the district will nevertheless take all reasonable 

steps to investigate and respond to the complaint consistent with the request. 

 

When a complainant or victim of sexual harassment notifies the district of the 

harassment but requests that the district not pursue an investigation, the 

district will determine whether or not it can honor such a request while still 

providing a safe and nondiscriminatory environment for all students. 

 

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of 

Confidential/Privileged Information) 

(cf. 5125 - Student Records) 

 

Response Pending Investigation 
 
When an incident of sexual harassment is reported, the principal or designee, 

in consultation with the compliance officer, shall determine whether interim 

measures are necessary pending the results of the investigation. The 

principal/designee or compliance officer shall take immediate measures 



 

D-4 
 

necessary to stop the harassment and protect students and/or ensure their 
access to the educational program. Such measures may include placing the 
individuals involved in separate classes or transferring a student to a class 
taught by a different teacher, in accordance with law and Board policy.  The 
school should notify the individual who was harassed of his/her options to 
avoid contact with the alleged harasser and allow the complainant to change 
academic and extracurricular arrangements as appropriate. The school should 
also ensure that the complainant is aware of the resources and assistance, 
such as counseling, that are available to him/her.  As appropriate, such 
actions shall be considered even when a student chooses to not file a formal 
complaint or the sexual harassment occurs off school grounds or outside 
school-sponsored or school-related programs or activities. 
 
Notifications 
 
A copy of the district's sexual harassment policy and regulation shall: 
 
1. Be included in the notifications that are sent to parents/guardians at the 
beginning of each school year (Education Code 48980; 5 CCR 4917) 
 
(cf. 5145.6 - Parental Notifications) 
 
2. Be displayed in a prominent location in the main administrative building 
or other area where notices of district rules, regulations, procedures, and 
standards of conduct are posted, including school web sites (Education Code 
231.5) 
 
(cf. 1113 - District and School Web Sites) 
 
3. Be provided as part of any orientation program conducted for new 
students at the beginning of each quarter, semester, or summer session 
(Education Code 231.5) 
 
4. Appear in any school or district publication that sets forth the school's or 
district's comprehensive rules, regulations, procedures, and standards of 
conduct (Education Code 231.5) 
 
5. Be included in the student handbook 
 
6. Be provided to employees and employee organizations 
 
 
 
 (3/09  3/12)  10/14 
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Board Policy 
Community Relations 
 
UNIFORM COMPLAINT PROCEDURES  BP 1312.3 
 
The Board of Education recognizes that the district has the primary responsibility to ensure 
compliance with applicable state and federal laws and regulations governing educational 
programs.   
 
The district shall use the uniform complaint procedures to resolve any complaint alleging 
unlawful discrimination, including discriminatory harassment, intimidation, or bullying in 
district programs and activities based on actual or perceived characteristics of race or ethnicity, 
color, nationality, national origin, ethnic group identification, age, religion, physical or mental 
disability, sex, sexual orientation, gender, gender identity, gender expression, or any other 
characteristic identified in Education Code 200 or 220, Penal Code 422.55, or Government Code 
11135, or based on association with a person or group with one or more of these actual or 
perceived characteristics. 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 4030 - Nondiscrimination in Employment) 
(cf. 4031 - Complaints Concerning Discrimination in Employment) 
(cf. 5131.2 - Bullying) 
(cf. 5145.3 - Nondiscrimination/Harassment) 
(cf. 5145.7 - Sexual Harassment) 
 
The uniform complaint procedures shall also be used to address any complaint alleging the 
district's failure to comply with the prohibition against requiring students to pay fees, deposits, or 
other charges for participation in educational activities, the requirements for the development 
and adoption of a school safety plan, and state and/or federal laws in adult education programs, 
consolidated categorical aid programs, migrant education, career technical and technical 
education and training programs, child care and development programs, child nutrition programs, 
and special education programs. 
(cf. 0450 - Comprehensive Safety Plan) 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 1312.2) - Complaints Concerning Instructional Materials) 
(cf. 3260 - Fees and Charges) 
(cf. 3320 - Claims and Actions Against the District) 
(cf. 3553 - Free and Reduced Price Meals) 
(cf. 3555 - Nutrition Program Compliance) 
(cf. 5141.4 - Child Abuse Prevention and Reporting) 
(cf. 5148 - Child Care and Development) 
(cf. 6159 - Individualized Education Program) 
(cf. 6171 - Title I Programs) 
(cf. 6174 - Education for English Language Learners) 
(cf. 6175 - Migrant Education Program) 
(cf. 6178 - Career Technical Education) 
(cf. 6178.1 - Work-Based Learning) 
(cf. 6178.2 - Regional Occupational Center/Program) 
(cf. 6200 - Adult Education) 
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UNIFORM COMPLAINT PROCEDURES  BP 1312.3 
 
 
The Board prohibits any form of retaliation against any individual who has filed or participated 
in the uniform complaint process.  Participation in the complaint process shall not in any way 
affect the status, grades, or work assignments of the complainant.  An individual who has filed or 
participated in the uniform complaint process and believes he or she has been subjected to 
retaliation as a result may also file a complaint under the Uniform Complaint Procedure. 
 
The Board encourages the early, informal resolution of complaints at the site level whenever 
possible.  However, informal resolution is not required and a formal written complaint under the 
uniform complaint procedure may be filed at any time within the time limits specified in the 
procedure. 
 
In investigating complaints, the confidentiality of the parties involved shall be protected, as 
required by law.  As appropriate for any complaint alleging discrimination, including 
discriminatory harassment, intimidation, or bullying, the Superintendent or designee shall keep 
confidential the identity of all parties to the extent that the investigation of the complaint is not 
obstructed. 
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 
(cf. 5125 - Student Records) 
(cf. 9011 - Disclosure of Confidential/Privileged Information) 
 
The district's Williams uniform complaint procedures, AR 1312.4, shall be used to investigate 
and resolve any complaint related to the following: 
 
1. Sufficiency of textbooks or instructional materials 
 
2. Emergency or urgent facilities conditions that pose a threat to the health or safety of 

students or staff 
 
3. Teacher vacancies and misassignments 
 
4. Deficiency in the district's provision of instruction and/or services to any student who, by 

the completion of grade 12, has not passed one or both parts of the high school exit 
examination 

(cf. 1312.4 - Williams Uniform Complaint Procedures) 
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UNIFORM COMPLAINT PROCEDURES  BP 1312.3 
 
 
Legal Reference: 

EDUCATION CODE 
200-262.4  Prohibition of discrimination 
8200-8498  Child care and development programs 
8500-8538  Adult basic education 
18100-18203  School libraries 
32289  School safety plan, uniform complaint procedures 
35186  Williams uniform complaint procedures 
37254  Intensive instruction and services for students who have not passed exit exam 
41500-41513  Categorical education block grants 
48985  Notices in language other than English 
49010-49013  Student fees 
49060-49079  Student records 
49490-49590  Child nutrition programs 
52160-52178  Bilingual education programs 
52300-52490  Career technical education 
52500-52616.24  Adult schools 
52800-52870  School-based program coordination 
54000-54028  Economic impact aid programs 
59000-59300  Special schools and centers 
64000-64001  Consolidated application process 
54100-54145  Miller-Unruh Basic Reading Act 
54400-54425  Compensatory education programs 
54440-54445  Migrant education 
54460-54529  Compensatory education programs 
56000-56867  Special education programs 
GOVERNMENT CODE 
11135  Nondiscrimination in programs or activities funded by state 
12900-12996  Fair Employment and Housing Act 
PENAL CODE 
422.55  Hate crime; definition 
422.6  Interference with constitutional right or privilege 
CODE OF REGULATIONS, TITLE 5 
3080  Application of section 
4600-4687  Uniform complaint procedures 
4900-4965  Nondiscrimination in elementary and secondary education programs 
UNITED STATES CODE, TITLE 20 
6301-6577  Title I basic programs 
6601-6777  Title II preparing and recruiting high quality teachers and principals 
6801-6871  Title III language instruction for limited English proficient and immigrant students 
7101-7184  Safe and Drug-Free Schools and Communities Act 
7201-7283g  Title V promoting informed parental choice and innovative programs 
7301-7372  Title V rural and low-income school programs 
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UNIFORM COMPLAINT PROCEDURES  BP 1312.3 
 
 
Management Resources: 

CSBA:  http://www.csba.org 
California Department of Education:  http://www.cde.ca.gov 
U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/about/offices/list/ocr 
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Administrative Regulations 
Community Relations 
 
 
UNIFORM COMPLAINT PROCEDURES  AR 1312.3 
 
 
Except as the Board of Education may otherwise specifically provide in other Board policies, the 
uniform complaint procedures shall be used to investigate and resolve complaints alleging (1) 
unlawful discrimination, including discriminatory harassment, intimidation or bullying, and 
retaliation, and (2) violations of other state and federal laws and regulations.  The steps for each 
type of complaint are explained below. 
 
1. Unlawful discrimination including discriminatory harassment, intimidation, or bullying, in 

district programs and activities based on actual or perceived characteristics of race or 
ethnicity, color, nationality, national origin, ethnic group identification, age, religion, 
physical or mental disability, sex, sexual orientation, gender, gender identity, gender 
expression, or any other characteristic identified in Education Code 200 or 220, Penal Code 
422.55, or Government Code 11135, or based on association with a person or group with one 
or more of these actual or perceived characteristics. All discrimination complaint 
investigations will be conducted by the District Compliance Officer according to the 
procedures described below. 

 
In addition, a complaint may be filed alleging retaliation against any individual who has filed 
or participated in a complaint of unlawful discrimination filed under this procedure or who 
has otherwise acted to assert or protect the rights of students to be free from unlawful 
discrimination 

 
2. Violations of federal or state laws or regulations governing specific educational programs 

and the prohibition against requiring students to pay fees, deposits, or other charges for 
participating in educational activities. 

 (cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 4030 - Nondiscrimination in Employment) 
(cf. 4031 - Complaints Concerning Discrimination in Employment) 
(cf. 5131.2 - Bullying) 
(cf. 5145.3 - Nondiscrimination/Harassment) 
(cf. 5145.7 - Sexual Harassment) 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 1312.2 - Complaints Concerning Instructional Materials) 
(cf. 1312.4 - Williams Uniform Complaint Procedures) 
(cf. 4031 - Complaints Concerning Discrimination in Employment) 
(cf. 5145.6 - Parental Notifications) 
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Compliance Officer 
The following compliance officer shall receive and investigate complaints and shall ensure 
district compliance with the law: 
  

Dr. Susan Craig, Director, Student Services and Interim Title IX Coordinator 
2020 Bonar Street, 
Berkeley, CA 94702 
510.883.5224 
susancraig@berkeley.net 

 
The Superintendent or designee shall ensure that the compliance officer and any other employees 
designated to investigate complaints or otherwise resolve complaints receive training and are 
knowledgeable about the laws and programs for which they are responsible.  This includes 
knowledge about federal and state anti-discrimination laws, appropriate steps for investigating 
and documenting discrimination complaint investigations, and the applicable legal standards for 
reaching decisions on such complaints.  Designated employees may have access to legal counsel 
as determined by the Superintendent or designee.  
(cf. 9124 - Attorney) 
 
Notifications 
The Superintendent or designee shall annually provide written/online notification of the district's 
uniform complaint procedures to students, employees, parents/guardians, the district advisory 
committee, school advisory committees, appropriate private school officials or representatives, 
and other interested parties.  (5 CCR 4622)  
 
The district's uniform complaint procedures policy and administrative regulation shall be posted 
in all district schools and offices, including staff lounges and student government meeting rooms.  
If 15 percent or more of students enrolled in a particular district school speak a single primary 
language other than English the district's policy, regulation, forms, and notices concerning 
uniform complaint procedures shall be translated into that language.  (Education Code 234.1, 
48985)  Additionally, when otherwise necessary to provide access to information for limited 
English proficient students and parents/guardians, as required by federal law, the district’s 
policy, regulation, forms, and notices concerning uniform complaint procedures shall be 
translated into the student’s or parent/guardian’s primary language. 
(cf. 0420 - School Plans/Site Councils) 
(cf. 1220 - Citizen Advisory Committees) 
(cf. 3260 - Fees and Charges) 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
(cf. 5145.6 - Parental Notifications) 
 
The notice shall: 
 
1. Identify the person(s), position(s), or unit(s) responsible for receiving complaints  
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2. Explain any civil law remedies that may be available to a victim of discrimination under 
state or federal discrimination laws, if applicable 
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3. Describe the appeal process, including, if applicable, a complainant's right to take a 

complaint directly to the California Department of Education (CDE) or to pursue 
remedies before civil courts or other public agencies 

 
4. Include statements that: 
 

a. The district has the primary responsibility to ensure compliance with applicable 
state and federal laws and regulations governing educational programs. 

 
b. The complaint review shall be completed within 60 calendar days from the date of 

receipt of the complaint unless the complainant agrees in writing to an extension 
of the timeline. 

 
c. A complaint alleging unlawful discrimination, including discriminatory 

harassment, intimidation, or bullying must be filed not later than six months from 
the date it occurred or six months from the date the complainant first obtained 
knowledge of the facts. 

 
d. A complainant has a right to appeal the district's decision to the CDE by filing a 

written appeal within 15 days of receiving the district's decision. 
 

e. The appeal to the CDE must include a copy of the complaint filed with the district 
and a copy of the district's decision. 

 
f. Copies of the district's uniform complaint procedures are available free of charge. 

(cf. 5145.6 - Parental Notifications) 
 
Procedures 
 
1. Complaints Alleging Unlawful Discrimination, Including Discriminatory Harassment, 

Intimidation and/or Bullying 
 

All complaints alleging unlawful discrimination, including conduct prohibited by the 
District’s Nondiscrimination/Harassment Policy – BP 5145.3, and Sexual Harassment Policy 
– BP 5145.7, as well as other discriminatory intimidation, harassment, or bullying shall be 
handled in accordance with the following procedure and shall be investigated and resolved 
within 60 calendar days of the district's receipt of the complaint.  (5 CCR 4631)  Such 
complaints shall be investigated using this procedure regardless of whether the alleged 
harassment occurred on or off campus. 
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Recordkeeping: The compliance officer shall maintain a log of complaints received. 
(Education Code 49013) The District Compliance Officer shall also maintain a record of 
actions taken by the District in response to each complaint. The record shall include 
documentation of the steps taken during an investigation, including interview summaries and 
all information required for compliance with 5 CCR 4631 and 4633. 

 
A. Reports and Complaints: 

Any student, parent/guardian, third party, or other individual or organization who 
believes that he/she or another student or group has been subjected to unlawful 
discrimination, including discriminatory harassment, intimidation and/or bullying, or who 
has witnessed such conduct, whether the conduct initially occurred on or off campus, 
may report the conduct orally to any school employee or administrator, and/or file a 
formal written complaint under these procedures.   

 
i. Oral reports to any school employee or administrator; .  
 

a. A staff member who receives a report of discrimination, including 
discriminatory harassment, intimidation and/or bullying, shall, within one 
school day of receiving the report, notify the site Principal/designee.  In 
addition, any school employee who observes any incident of unlawful 
discrimination, including discriminatory harassment, intimidation and/or 
bullying involving a student shall, within one school day, report this observation 
to the Principal/designee, whether or not the victim makes a report.   

 
o Where an oral report is made of unlawful discrimination, including 

discriminatory harassment, intimidation and/or bullying involving the 
Principal/designee to whom the report would ordinarily be communicated, 
the employee who receives the report or who observes the incident shall 
instead report to the Compliance Officer within one school day. 

 
b. The Principal/designee shall, within one day of receiving an oral report of 

unlawful discrimination, including discriminatory harassment, intimidation 
and/or bullying, shall inform the individual making the report of the resolution 
options under these procedures, including the right to file a written complaint.  
If a complainant is unable to put a complaint in writing due to conditions such 
as a disability or illiteracy, district staff shall assist him/her in the filing of the 
complaint.  (5 CCR 4600) 
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c. If the individual making the oral report does not want to be identified or does 
not give names of the perpetrators, the school may still have a duty to respond 
in some way depending upon the seriousness of the allegations and the risk of 
future harm to the student or others. 

 
ii. File a formal written complaint under these procedures with the District 

Compliance Officer.  If a written complaint is submitted to a school site 
administrator, the administrator shall, within two school days of receiving it, send 
the complaint to the District Compliance Officer. 
 

B. Interim Measures:  After a report or complaint is made, the responsible administrator 
(Principal/designee and/or the Compliance Officer) shall determine whether interim 
measures are necessary to stop, prevent or address the effects of discrimination, including 
discriminatory intimidation or retaliation, harassment, or bullying during and pending any 
informal resolution and/or investigation, such as placing students in separate classes or 
transferring a student to a class taught by a different teacher.  Interim measures will be 
implemented in a manner that minimizes the burden on the individual who was the target 
of the discrimination. 

 
C. Though an incident of alleged harassment, intimidation, and/or bullying as defined within 

this policy may occur off campus, if the effects of the off-campus incident result in 
harassment, intimidation, or bullying at school that is sufficiently serious to interfere with 
or limit the targeted student’s ability to participate in or benefit from the education 
program, the school must respond promptly and effectively to eliminate the harassment 
that occurs at school, prevent its recurrence, and address its effects.  Such response may 
include discipline of the alleged harasser in accordance with applicable law and as 
provided in Board Policy (BP) and Administrative Regulation (AR) 5144.  Other possible 
responses include, but are not limited to, those listed in this AR under Section G – 
Remedial Action.   
 

D. Optional Informal Resolution at the Site Level  
When a written complaint alleging unlawful discrimination, including discriminatory 
harassment, intimidation and/or bullying, against an individual is submitted under these 
procedures, with the consent of the individual who is the subject of the complaint and 
his/her parent/guardian, the site Principal/designee may engage in informal efforts to 
resolve the complaint. The Principal/designee will notify the District Compliance Officer 
that informal resolution has been requested.  The informal resolution process must be 
completed within 10 days of receipt of the complaint.  
 
The Principal/designees will notify the individual who is the subject of the complaint and 
his or her parent of the right to terminate informal resolution at any time and request that 
the Compliance Officer proceed with investigation of the complaint. 
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The individual who is the subject of the complaint or his/her parent/guardian may not be 
asked or required to meet directly with the accused individual as part of the informal 
resolution process.  The subject of the complaint or parent/guardian filing the complaint, 
or their representative, must be advised that he or she may file a formal complaint at any 
time during or after the informal process,  

 
 Optional Mediation:  In cases of student-on-student unlawful discrimination including 

discriminatory harassment, intimidation and/or bullying, when the student who 
complained, his/her parent, and the accused student so agree, the Principal/designee may 
arrange for them to resolve the complaint informally with the help of a counselor, 
teacher, administrator, or trained mediator.   
 
At the conclusion of 10 days, the principal/designee will document whether informal 
resolution has been successful in resolving the complaint to the satisfaction of subject of 
the complaint and his/her parent/guardian, and will notify the District Compliance Officer 
in writing of the outcome. 
 

E. Formal Complaint 
 
i. Initiation of Investigation   

The District Compliance Officer shall initiate an impartial investigation of an 
allegation of unlawful discrimination, including discriminatory harassment, 
intimidation and/or bullying, within five school days of receiving a formal 
complaint under this procedure.  The time may be extended if informal resolution is 
undertaken pursuant to 2 above.  However in all cases investigation must begin 
within 10 days of receipt of the complaint unless the District Compliance Officer 
has confirmed that the complaint has been resolved informally to the satisfaction of 
the subject of the complaint and his/her parent/guardian. 

 
When a student is reported to be engaging in unlawful discrimination, including 
discriminatory harassment, intimidation, and/or bullying, against an individual off 
campus, the District Compliance Officer shall investigate and document the activity and 
shall identify specific facts or circumstances that explain the impact or potential impact 
on school activity, school attendance, or the subject of the complaint’s educational 
performance. 
 
If the Compliance Officer receives an anonymous complaint or media report about 
alleged unlawful discrimination including discriminatory harassment, intimidation and/or 
bullying, he/she shall determine whether it is appropriate to pursue an investigation 
considering the specificity and reliability of the information, the seriousness of the 
alleged incident, and whether any individuals can be identified who were subjected to the 
alleged harassment. 
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A complainant's refusal to provide the district's investigator with documents or other 
evidence related to the allegations in the complaint, failure or refusal to cooperate in the 
investigation, or engagement in any other obstruction of the investigation may result in 
the dismissal of the complaint because of a lack of evidence to support the allegation.  (5 
CCR 4631) 

 
In accordance with law, the district shall provide the investigator with access to records 
and/or other information related to the allegation in the complaint.  (5 CCR 4631) 
 
ii. Initial Interview with the Subject of the Complaint:   

At the beginning of an investigation, the Compliance Officer shall describe the 
district's complaint procedure to the subject of the complaint and his/her parent or 
guardian, and discuss what actions are being sought in response to the complaint.  
The subject of the complaint shall have an opportunity to describe the incident, 
identify witnesses who may have relevant information and provide other evidence 
or information leading to evidence of the alleged conduct.  

 
If the subject of the complaint and/or his or her parent/guardian requests confidentiality, 
he/she shall be informed that such a request may limit the district's ability to investigate 
or take other action.  If the subject of the complaint insists that his or her name not be 
revealed, the Compliance Officer should nevertheless take all reasonable steps to 
investigate and respond to the complaint consistent with the request. 
 

iii. Investigation Process: The Compliance Officer shall keep the complaint and 
allegation confidential, except as necessary to carry out the investigation or take 
other subsequent necessary action.  (5 CCR 4964) 

 
 The Compliance Officer shall interview individuals who have information relevant to the 

investigation, including, but not limited to, the subject of the complaint and, where 
appropriate, his or her parents/guardians, the person accused of unlawful discrimination, 
anyone who witnessed the reported conduct, and anyone mentioned as having relevant 
information.  The Compliance Officer will also review any records, notes, or statements 
related to the complaint and may take other steps such as visiting the location where the 
conduct is alleged to have taken place. 
 
When necessary to carry out his/her investigation or to protect student safety, and 
consistent with federal and state privacy laws, the Compliance Officer also may discuss 
the complaint with the Superintendent or designee, the parent/guardian of the accused 
individual if the accused individual is a student, a teacher or staff member whose 
knowledge of the students involved may help in determining the facts, law enforcement 
and/or child protective services, and district legal counsel or the district's risk manager. 
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Interviews of the alleged victim, alleged perpetrator, and all relevant witnesses are 
conducted privately, separately, and are confidential. At no time will the alleged 
perpetrator and victim be interviewed together. 
 
Interviews and other information gathered will be documented.  Documentation of 
complaints and their resolution will be maintained for a minimum of two years. 

(cf. 5141.4 - Child Abuse Prevention and Reporting) 
(cf. 5138 - Conflict Resolution) 
 

iv. Factors in Reaching a Determination:  In reaching a decision about the 
complaint, the Compliance Officer may take into account: 

 
a. Statements made by the subject of the complaint, the individual accused, 

and other persons with knowledge relevant to the allegations 
 
b. The details and consistency of each person's account 
 
c. Evidence of how the subject of the complaint reacted to the incident 
 
d. Evidence of any past instances of unlawful discrimination, including 

discriminatory harassment, intimidation and/or bullying. or other 
misconduct by the accused individual 

 
To judge the severity of the unlawful discrimination, including discriminatory 
harassment, intimidation and/or bullying, the Compliance Officer may take into 
consideration: 
 

a. How the misconduct affected the  subject of the complaint 
 
b. The type, frequency, and duration of the misconduct 
 
c. The age  race, gender/gender identity and/or disability of the  subject of the 

complaint and the individual accused of the conduct, and the relationship 
between them 

 
d. The number of persons engaged in the alleged conduct 
 
e. The size of the school, location of the incidents, and context in which they 

occurred 
 
f. Other incidents of discrimination at the school  
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F. Written Report on Findings and Follow-Up:  Within 60 calendar days of receiving the 
complaint, the Compliance Officer shall conclude the investigation and prepare a written 
report of his/her findings, as described below.  This timeline may be extended for good 
cause.  If an extension is needed, the Compliance Officer shall notify the complainant and 
explain the reasons for the extension. 

 
The district's decision shall be in writing and sent to the complainant.  (5 CCR 4631)  
 
The district's decision shall be written in English and, when required by Education Code 
48985, in the complainant's primary language.  Additionally, when otherwise necessary 
to provide access to information for limited English proficient students and parents/ 
guardians, as required by federal law, the decision shall be translated into the student’s or 
parent/guardian’s primary language. 

 
For all complaints, the decision shall include:  (5 CCR 4631) 

 
a. The findings of fact based on the evidence gathered  
 
b. As to each allegation, the Districts conclusion(s) as to whether unlawful 

discrimination has occurred 
 
c.  Rationale for such conclusion(s) 
 
d. Corrective actions, if any are warranted, which may include consequences 

imposed on the individual found to have engaged in the discriminatory 
conduct that relate directly to the subject of the complaint, as required by law, 
such as requiring that the individual found to have engaged in the 
discrimination stay away from the complainant, prohibiting the individual 
from attending school for a period of time, or transferring the individual to 
other classes or another school.  

 
Individual remedies offered or provided to the subject of the complaint, such 
as counseling, academic remedies, or other measures taken to eliminate any 
hostile environment and prevent the discrimination from recurring.  

 
Systemic measures the school has taken to eliminate a hostile environment 
and prevent recurrence may include counseling and academic support services 
for other affected students, training for faculty and staff, revisions to the 
school’s policies, and campus climate surveys.   

 
e. Notice that the individual who was the subject of the complaint and his/her 

parent/guardian should immediately report any reoccurrence of the conduct or 
retaliation to the District compliance officer or principal/designee   
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f. Notice of the complainant's right to appeal the district's decision within 15 
calendar days to the CDE and procedures to be followed for initiating such an 
appeal   

 
 Any decision concerning a complaint of discrimination, including discriminatory 

harassment, intimidation, and/or bullying shall include a notice that the complainant must 
wait until 60 calendar days have elapsed from the filing of an appeal with the CDE before 
pursuing state law civil law remedies.  (Education Code 262.3) 

 
G. Remedial Action 

Remedial action will be designed to end the discriminatory conduct, to prevent its 
recurrence, and to address its effects on the subject of the complaint.  Examples of 
appropriate action include:  

 
1. Interventions for the individual who engaged in the discrimination, such as parent 

or supervisor notification, discipline (discussed below), counseling, or training. 
 

2. Interventions for the subject of the complaint, such as counseling, academic 
support, and information on how to report further incidents of discrimination. 
 

3. Separating the subject of the complaint and the individual who engaged in the 
discrimination, provided the separation does not penalize the subject of the 
complaint. 
 

4. Follow-up inquiries with the subject of the complaint and witnesses to ensure that 
the discriminatory conduct has stopped and that they have not experienced any 
retaliation. 
 

5. Training or other interventions for the larger school community to ensure that 
students, staff, and parents understand the types of behavior that constitute 
discrimination, that the District does not tolerate it, and how to report it.    

 
In addition, the Compliance Officer shall ensure that the individual who was the target of 
discrimination and his/her parent/guardian, are informed of the procedures for reporting any 
subsequent problems.  The Compliance Officer shall make follow-up inquiries to see if there 
have been any new incidents or retaliation and shall keep a record of this information. 
 

H. Disciplinary Action 
Students who are found to have engaged in discriminatory conduct may be subject to 
discipline up to and including expulsion.  Disciplinary action may include oral warnings, 
written warnings, mandatory training, counseling, suspension, transfer, or expulsion for 
students. Such disciplinary action shall be in accordance with Board Policy and state law.  
Suspension and recommendations for expulsion must follow applicable law. 
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Staff members who are found to have engaged in discriminatory conduct toward students shall 
be subject to discipline up to and including dismissal. Disciplinary action may include oral 
warnings, written warnings, mandatory training, counseling, suspension, transfer, demotion, or 
termination of employees. Such disciplinary action shall be determined by site and District 
Administration in accordance with applicable policies, laws, and/or collective bargaining 
agreements. 
 
In identifying appropriate disciplinary action, repeated incidents and/or multiple victims will 
result in more severe penalties.   
 
Individuals who knowingly file false complaints of discrimination, including discriminatory 
harassment, intimidation, and/or bullying or give false statements in an investigation shall be 
subject to discipline by measures up to and including suspension, expulsion, and or dismissal, as 
shall any individual who is found to have retaliated against another in violation of this policy 
 
2. Complaints Alleging Noncompliance with Other Federal or State laws 
 

A complaint alleging noncompliance with federal or state laws or regulations governing 
specific educational programs or the law regarding the prohibition against requiring students 
to pay student fees, deposits, and charges may also be filed under this procedure.   
 
Such complaints may be filed anonymously if the complaint provides evidence or 
information leading to evidence to support an allegation of noncompliance. 
 
If a complaint alleging noncompliance with federal or state laws or regulations governing 
specific educational programs or the laws regarding student fees, deposits, and other charges, 
is found to have merit, the district shall provide a remedy to all affected students and 
parents/guardians, which, where applicable, shall include reasonable efforts to ensure full 
reimbursement to them.  (Education Code 49013) 

 
Appeals to the California Department of Education 
If dissatisfied with the district's decision under this procedure, the complainant may appeal in 
writing to the CDE.  (Education Code 49013; 5 CCR 4632) 
 
The complainant shall file his/her appeal within 15 calendar days of receiving the district's 
decision and the appeal shall specify the basis for the appeal of the decision and whether the 
facts are incorrect and/or the law has been misapplied.  The appeal shall be accompanied by a 
copy of the locally filed complaint and a copy of the district's decision.  (5 CCR 4632) 

 
Upon notification by the CDE that the complainant has appealed the district's decision, the 
Superintendent or designee shall forward the following documents to the CDE:  (5 CCR 4633) 
 
UNIFORM COMPLAINT PROCEDURES  AR 1312.3 
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1. A copy of the original complaint 
2. A copy of the decision 
3. A summary of the nature and extent of the investigation conducted by the district, 

if not covered by the decision 
4. A copy of the investigation file, including but not limited to all notes, interviews, 

and documents submitted by the parties and gathered by the investigator 
5. A report of any action taken to resolve the complaint 
6. A copy of the district's uniform complaint procedures 
7. Other relevant information requested by the CDE 

 
The CDE may directly intervene in the complaint without waiting for action by the district when 
one of the conditions listed in 5 CCR 4650 exists, including cases in which the district has not 
taken action within 60 calendar days of the date the complaint was filed with the district. 
 
Civil Law Remedies 
A complainant may pursue available civil law remedies outside of the district's complaint 
procedures. Complainants may seek assistance from mediation centers or public/private interest 
attorneys. Civil law remedies that may be imposed by a court include, but are not limited to, 
injunctions and restraining orders.   
 
For complaints alleging discrimination, including discriminatory harassment, intimidation, 
bullying, or sexual harassment based on state law, a complainant shall wait until 60 calendar 
days have elapsed from the filing of an appeal with the CDE before pursuing civil law remedies, 
provided the district has appropriately and in a timely manner apprised the complainant of 
his/her right to file a complaint in accordance with 5 CCR 4622.  The moratorium does not apply 
to injunctive relief and to discrimination complaints based on federal law.   
 
Complaints alleging discrimination based on race, color, national origin, sex/gender, disability or 
age may also be filed with the U.S. Department of Education, Office for Civil Rights. 
(www.ed.gov/ocr) Such complaints must generally be filed within 180 days of the alleged 
discrimination.   
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Berkeley Unified School District 
Board of Education: Special Policy Sub-Committee Meeting 

Minutes 
 

February 25, 2015 
1:30 – 2:30 p.m. 

Superintendent’s Conference Room  
2020 Bonar Street, Suite 322 

Berkeley, CA 94702 
(510) 644-8764 

 
In Attendance: 
President Appel 
Director Daniels 
Superintendent Evans 
Director of Special Projects Saddler 
 
1.  Call to Order/Approve Agenda 
Meeting called to order at 1:40pm 
 
Agenda approve 2-0 (Daniels/Appel) 

Appel: Yes 
Daniels: Yes 

 
2.  Public Comment (limited to 15 minutes) 
Three people spoke to the subcommittee regarding the District’s sexual 
harassment policy. 
 
AGENDA ITEMS 
 

i. Board By-Laws (amending BP 9000-9323) 
No action was taken.  Subcommittee agreed that President Appel would 
work on amending BB 9000-9270 and Director Daniels would work on 
amending BB 9310-9323. 
 

ii. LCAP (proposing BP 0460 and E 0460) 
Director Daniels walked the subcommittee through the proposed policy.  
The following issues/changes were raised: 

- Translation 
- What to do with unused “supplemental” funds” 
- The inclusion of a requirement that the Superintendent can only 

bring forward a specific action for early approval if it meets one or 
more LCAP goals 

- Reducing January and March reports to only one report 
- The inclusion of certain definitions 
- Additional minor, non-substantive changes 
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iii. Calendar for 2015 

Various changes to the calendar were made, including the removal of 
policies already passed and the deletion of dates beyond what the 
subcommittee had explicitly agreed to at the meeting. 
 
Adjournment 
Meeting adjourned at 2:45pm 
 

 


