
Berkeley Unified School District 
Board of Education: Policy Sub-Committee Special Meeting 

AGENDA 
 

April 8, 2015 
1:00pm 

Superintendent’s Conference Room  

2020 Bonar Street, Suite 322 
Berkeley, CA 94702 

(510) 644-8764 

 
The Berkeley Unified School District intends to provide reasonable accommodations 

in accordance with the Americans with Disabilities Act of 1990. If a special 
accommodation is desired, please call the Superintendent’s Office 48 hours prior to 

the meeting at 510-644-6206 

 

El Distrito Escolar Unificado de Berkeley tiene la intención de proporcionar adaptaciones 
especiales en conformidad con el Americans with Disabilities Act of 1990 (Ley de 

Americanos con Discapacidades de 1990). Si usted desea una adaptación especial, por 
favor comuníquese con el personal de la Oficina del Superintendente 48 horas antes de la 

reunión al 510-644-6206. 

 

1.  Call to Order/Approve Agenda 
 

2.  Public Comment (15 minutes total; 3 minutes per speaker) 
 
AGENDA ITEMS (relevant documents will be forthcoming) 

 
A. Adopt record retention (BP 3580) [for action] 

B. Adopt record retention (AR 3580) [for discussion] 
 
Adjournment 

 
 

tel:510-644-6206
tel:510-644-6206
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Berkeley USD  
 

BP 3580 District Records 
 

***Note:  The following optional policy and accompanying administrative 
regulation address the classification and retention of district records 
pursuant to 5 CCR 16020-16027 and may be modified to reflect district 

practice.  For more information about personnel records, including the 
contents and retention of such records pursuant to 5 CCR 16023, see AR 
4112.6/4212.6/4312.6 - Personnel Files.  For additional requirements 

pertaining to student records, including the contents and retention of 
such records pursuant to Education Code 49069, 5 CCR 430-433, and 

the Family Educational Rights and Privacy Act (20 USC 1232g and 34 
CFR 99.1-99.8); see BP/AR 5125 - Student Records.  For requirements 
pertaining to public access to certain records in accordance with the 

California Public Records Act (Government Code 6251-6270), see BP/AR 
1340 - Access to District Records.*** 

 
The Governing Board recognizes the importance of securing and 
retaining district documents.  The Superintendent or designee shall 

ensure that district records are developed, maintained, and disposed of 
in accordance with law, Board policy, and administrative regulation. 
 

***Note:  5 CCR 16020 defines a record as any paper or document which 
the district is required to maintain or which the district prepares or 

maintains as necessary to the discharge of official duty.  5 CCR 16022 
requires the Superintendent or designee to annually review and classify 
these "records" in order to determine the length of time for which they 

must be retained.  Depending on their content, electronic 
communications such as email, voicemail, and text messages may also 
be considered "records" and thus are subject to the same classification 

and retention schedule as paper documents.*** 
 

***Note: Code of Civil Procedure 1985.8 (the California Electronic 
Discovery Act) and 2031.010 make the procedural rules requiring the 
disclosure of documents to the opposing party in litigation applicable to 

electronically stored information.  These state rules are similar to federal 
Rules of Civil Procedure adopted in 2007 that apply to actions in federal 

courts and which also include provisions related to electronically stored 
information.  In general, the rules require parties in litigation to identify 
and disclose potentially relevant electronic information and, upon 

notification by district legal counsel of pending or anticipated litigation, 
halt the routine destruction of paper or electronic records (e.g., suspend 
automatic monthly erasure of back-up tapes) that could be potentially 

relevant (a "litigation hold").*** 
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***Note: It is important that districts have an efficient and consistent 
system in place for discarding those documents, including email, that are 

not considered "records."  Such a system may help reduce storage costs 
and prevent unnecessary disclosure.  For example, Government Code 

6254 exempts from disclosure "preliminary drafts" not retained by the 
district.  The purpose of this exemption is to allow a measure of 
confidentiality for pending district action.  However, if preliminary drafts 

are not regularly discarded, then they may be considered a "record" that 
has been retained by the district and thus subject to disclosure under 
the Public Records Act.*** 

 
***Note: The following optional paragraph, which may be revised to reflect 

district practice, directs the Superintendent or designee to create a 
document management system which includes a process for the storage 
and destruction of electronic materials.  Each district will need to do an 

analysis of the type of system needed based on the size of the district, 
number of school sites, number of employees, and the type, practice, and 

capability of the district's information technology system.*** 
 
The Superintendent or designee shall consult with district legal counsel, 

site administrators, district information technology staff, personnel 
department staff, and others as necessary to develop a secure document 
management system that provides for the storage, retrieval, archiving, 

and destruction of district documents, including electronically stored 
information such as email.  This document management system shall be 

designed to comply with state and federal laws regarding security of 
records, record retention and destruction, response to "litigation hold" 
discovery requests, and the recovery of records in the event of a disaster 

or emergency. 
 
(cf. 3516 - Emergencies and Disaster Preparedness Plan) 

 
The Superintendent or designee shall ensure the confidentiality of 

records as required by law and shall establish regulations to safeguard 
data against damage, loss, or theft. 
 

(cf. 5125 - Student Records) 
(cf. 5125.1 - Release of Directory Information) 

 
***Note:  Since districts collect and retain personal information of 
students, parents/guardians, and employees in the normal conduct of 

district business, it is important to establish some safeguards against 
unauthorized release of such personal information and to prevent crimes 
such as identity theft, as provided in the following optional paragraph, 

which may be revised to reflect district practice.*** 
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In the event of any known or reasonably suspected breach of the security 
of district records containing confidential personal information including, 

but not limited to, a social security number, driver's license or 
identification card number, medical information, health insurance 

information, or an account number in combination with an access code 
or password that would permit access to a financial account, the 
Superintendent or designee shall immediately notify local law 

enforcement agencies and any affected persons.  Notification of affected 
individuals may be delayed if a law enforcement agency determines that 
the notification would impede a criminal investigation. 

 
The Superintendent or designee shall ensure that employees receive 

information about the district's document management system, 
including retention and confidentiality requirements and an employee's 
obligations in the event of a litigation hold established on the advice of 

legal counsel. 
 

***Note:  The Secretary of State's Safe at Home program creates a 
confidential address and mail-forwarding program for victims of domestic 
violence, stalking, or sexual assault.  Government Code 6207 provides 

that, when creating a public record, the district must not include actual 
residences of students, parents/guardians, or employees when a 
substitute address is designated through the Safe at Home program. 

Districts are required to accept the program participation card issued by 
the Secretary of State and to substitute a post office box as the 

participant's address.*** 
 
District public records shall not include the actual addresses of students, 

parents/guardians, or employees when a substitute address is 
designated by the Secretary of State pursuant to the Safe at Home 
program.  (Government Code 6206, 6207) 

 
***Note: According to the Secretary of State, a participant's confidential, 

actual address may only be used to establish student enrollment 
eligibility and for school emergency purposes.  Pursuant to Government 
Code 6207, a participant's confidential, actual address is not a public 

record and should not be made available to anyone under any 
circumstances.  See also AR 5111.1 - District Residency.*** 

 
When a substitute address card is provided pursuant to this program, 
the confidential, actual address may be used only to establish district 

residency requirements for enrollment and for school emergency 
purposes. 
 

Legal Reference: 
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EDUCATION CODE 
35145  Public meetings 

35163  Official actions, minutes and journal 
35250-35255  Records and reports 

44031  Personnel file contents and inspection 
49065  Reasonable charge for transcripts 
49069  Absolute right to access 

 
CODE OF CIVIL PROCEDURE 
1985.8  Electronic Discovery Act 

2031.010-2031.060  Civil Discovery Act, scope of discovery demand 
2031.210-2031.320  Civil Discovery Act, response to inspection demand 

 
GOVERNMENT CODE 
6205-6210  Confidentiality of addresses for victims of domestic violence, 

sexual assault or stalking 
6252-6265  Inspection of public records 

12946  Retention of employment applications and records for two years 
 
PENAL CODE 

11170  Retention of child abuse reports 
 
CODE OF REGULATIONS, TITLE 5 

430  Individual student records; definition 
432  Varieties of student records 

16020-16022  Records, general provisions 
16023-16027  Retention of records 
 

UNITED STATES CODE, TITLE 20 
1232g  Family Educational Rights and Privacy Act 
 

CODE OF FEDERAL REGULATIONS, TITLE 34 
99.1-99.8  Family Educational Rights and Privacy Act 

 
California Secretary of State: 
http://www.sos.ca.gov/safeathome 

 
Adopted: TBD 
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Berkeley USD 
 

AR 3580 District Records 
 

***Note:  The following optional administrative regulation reflects 
classification and retention requirements for district records.  For more 
information about personnel records, including the contents and 

retention of such records pursuant to 5 CCR 16023, see AR 
4112.6/4212.6/4312.6 - Personnel Files.  For additional requirements 
pertaining to student records, including the contents and retention of 

such records pursuant to Education Code 49069, 5 CCR 430-433, and 
the Family Educational Rights and Privacy Act (20 USC 1232g and 34 

CFR 99.1-99.8); see BP/AR 5125 - Student Records.  For requirements 
pertaining to public access to certain records in accordance with the 
California Public Records Act (Government Code 6251-6270), see BP/AR 

1340 - Access to District Records.*** 
 

***Note:  Pursuant to 5 CCR 16020, only those documents that are 
prepared or retained as part of the discharge of official duty are 
considered as "records" that must be classified and retained.  In addition, 

under the Public Records Act (Government Code 6252), a "public record" 
is defined as any writing relating to the conduct of district business that 
is prepared, owned, used, or retained by the district; see BP/AR 1340 - 

Access to District Records.  Documents and other writings that are not 
prepared or used by the district in the conduct of district business are 

generally not considered to be "records" and thus are not subject to the 
requirements of this regulation.*** 
 

Records means all records, maps, books, papers, and documents of a 
school district required by law to be prepared or retained as necessary or 
convenient to the discharge of official duty. (5 CCR 16020) 

 
Before January 1, the Superintendent or designee shall review the prior 

year's records and shall classify them as either a Class 1 (Permanent), 
Class 2 (Optional), or Class 3 (Disposable) record.  (5 CCR 16022) 
 

Records of continuing nature (active and useful for administrative, legal, 
fiscal, or other purposes over a period of years) shall not be classified 

until such usefulness has ceased.  (5 CCR 16022) 
 
An inventory of equipment shall be a continuing record and shall not be 

classified until the inventory is superseded or until the equipment is 
removed from district ownership.  (5 CCR 16022) 
 

A student's cumulative record is a continuing record until the student 
ceases to be enrolled in the district.  (5 CCR 16022) 
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(cf. 5125 - Student Records) 

 
When an electronic or photographed copy of a Class 1 (Permanent) 

record has been made, the copy may be classified as Class 1 (Permanent) 
and the original classified as either Class 2 (Optional) or Class 3 
(Disposable).  However, no original record that is basic to any required 

audit may be destroyed prior to the second July 1st succeeding the 
completion of the audit.  (Education Code 35254) 
 

I. Class 1 - Permanent Records 
 

The original of each of the following records, or one exact copy of it when 
the original is required by law to be filed with another agency, is a Class 
1 (Permanent) record and shall be retained indefinitely unless 

microfilmed in accordance with 5 CCR 16022:  (5 CCR 16023) 
 

1. Annual Reports 
 

a. Official budget 

 
b. Financial reports of all funds, including cafeteria and 

student body funds 

 
c. Audit of all funds 

 
d. Average daily attendance, including Period 1 and Period 2 

reports 

 
e. Other major annual reports, including: 

 

i. Those containing information relating to property, 
activities, financial condition, or transactions 

 
ii. Those declared by Governing Board minutes to be 

permanent 

 
(cf. 3551 - Food Service Operations/Cafeteria Fund) 

 
2. Official Actions 

 

a. Minutes of the Board or Board committees, including the 
text of rules, regulations, policies, or resolutions included by 
reference only 

 
b. The call for and the result of any elections called, conducted, 
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or canvassed by the Board 
 

c. Records transmitted by another agency pertaining to its 
action with respect to district reorganization 

 
3. Personnel Records 

 

Class 1 (Permanent) records include all detailed records relating to 
employment; assignment; amounts and dates of service rendered; 
termination or dismissal of an employee in any position; sick leave 

record; rate of compensation, salaries, or wages paid; and deductions or 
withholdings made and the person or agency to whom such amounts 

were paid.  In lieu of the detailed records, a complete proven summary 
payroll record for each employee containing the same data may be 
classified as a Class 1 (Permanent) record and the detailed records may 

then be classified as Class 3 (Disposable) records. 
 

Information of a derogatory nature as defined in Education Code 44031 
shall be retained as a Class 1 (Permanent) record only when the time for 
filing a grievance has passed or the document has been sustained by the 

grievance process. 
 

4. Student Records 

 
The records of enrollment and scholarship for each student required by 5 

CCR 432 and all records pertaining to any accident or injury involving a 
minor for which a claim for damages had been filed as required by law 
shall be classified as Class 1 (Permanent) records.  These include any 

related policy of liability insurance except that these records cease to be 
Class 1 (Permanent) records one year after the claim has been settled or 
the statute of limitations has expired. 

 
5. Property Records 

 
Class 1 (Permanent) records include all detailed records relating to land, 
buildings, and equipment.  In lieu of detailed records, a complete 

property ledger may be classified as a Class 1 (Permanent) record.  The 
detailed records may then be classified as Class 3 (Disposable) records if 

the property ledger includes all fixed assets; an equipment inventory; 
and, for each piece of property, the date of acquisition, name of previous 
owner, a legal description, the amount paid, and comparable data if the 

unit is disposed of. 
 
(cf. 3280 – Sale, Lease, Rental of District-Owned Real Property) 

 
II. Class 2 - Optional Records 
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Any record considered temporarily worth keeping, but which is not a 

Class 1 record, may be classified as a Class 2 (Optional) record and shall 
be retained until it is reclassified as a Class 3 (Disposable) record.  If, by 

agreement of the Board and Superintendent or designee, classification of 
the prior year records has not been made before January 1 as specified 
in 5 CCR 16022, all records of the prior year may be classified as Class 2 

(Optional) records pending further review and classification within one 
year. (5 CCR 16024) 
 

III. Class 3 - Disposable Records 
 

All records not classified as Class 1 (Permanent) or as Class 2 (Optional) 
records shall be classified as Class 3 (Disposable) records.  These 
include, but are not limited to, detailed records basic to audit, including 

those relating to attendance, average daily attendance, or business or 
financial transactions; detailed records used in preparing another report; 

teachers' registers if all information required by 5 CCR 432 is retained in 
other records or if the General Records pages are removed from the 
register and classified as Class 1 (Permanent) records; and periodic 

reports, including daily, weekly, and monthly reports, bulletins, and 
instructions. (5 CCR 16025) 
 

All Class 3 (Disposable) records shall be destroyed during the third 
school year after the school year in which the records originated.  In 

addition, Class 3 (Disposable) records shall not be destroyed until after 
the third school year following the completion of any legally required 
audit or the retention period required by any agency other than the State 

of California, whichever is later.  A continuing record shall not be 
destroyed until the fourth year after it has been classified as a Class 3 
(Disposable) record.  (5 CCR 16026, 16027) 

 
***Note:  With the extensive use of electronic messaging, 

communications, and devices, such as email, text message, and 
voicemail, in the conduct of official district business, many records and 
informational materials are generated and maintained in electronic 

format, making it necessary for districts to design a system for easily 
saving and retrieving such information when needed.  The following 

optional section contains suggestions for the handling of such 
electronically stored information and may be revised to reflect district 
practice.*** 

 
All district-related electronically stored information generated or received 
by a district employee shall be saved to an electronic file on the district's 

computer and retained for at least 180 days, or shall be printed by the 
employee and physically filed in a way that it can be easily retrieved 
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when needed. 
 

However, any district-related electronically stored information that 
qualifies as a record, as defined above, shall be classified and retained as 

specified in the section "Classification of Records" above. 
 
District-related electronically stored information includes, but is not 

limited to, any email, voicemail, text message, word processing 
document, spreadsheet, or text document related to district business or 
generated in the course of an employee's official duty. 

 
***Note:  The following optional paragraph may be revised to reflect 

district practice.  Districts have the authority to monitor use of district-
owned property and equipment, including those provided to employees to 
enable them to perform their duties efficiently, such as computers, cell 

phones, and other electronic communication devices.  In such situations, 
an employee's expectation of privacy as it relates to the equipment is 

limited and the district may monitor it for appropriate use.*** 
 
Employees shall be required to regularly purge their email accounts and 

district-issued computers, cell phones, and other communication devices 
of personal electronically stored information and other information 
unrelated to district business.  The Superintendent or designee may 

check for appropriate use of any district-owned equipment at any time. 
 

Any employee to whom a district-owned computer, cell phone, or other 
electronic communication device is provided shall be notified about the 
district's electronic information management system and, as necessary, 

provided training on effectively using the device. 
 
Adopted: TBD 
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