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0161143 BERKELEY UNIFIED

Item # Description Legal Citation Non-Compliant Findings

2-1-1 Does the LEA provide the parent with an 34 CFR There were four noncompliant findings, nine not applicable findings
Assessment Plan within 15 days of the 300.503(a) and and thirteen compliant findings. These findings corroborate
referral for any proposed evaluation? Is (c), 34 CFR concerns identified in the parent surveys and a 2014 Office of
the Assessment Plan provided in the primary 300.300, 30 EC Administrative Hearing (OAH) decision. Assessment Plans were
language of the parent or other mode of 56321 (a), 30 EC missing so we could not determine if they were written in the

communication used by the parent, unless it
is clearly not feasible to do so? Is the
Assessment Plan written in language easily

56321(b) (1) (2).

understood by the general public?

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student Assessament Plans for the
most recent six months, up to twenty students, to ensure that the
LEA provides the parent with an Assessment Plan within 15 days of
the referral for any proposed evaluation. The Assessment Plan must
be in the primary language of the parent or other mode of
communication used by the parent, unless it is clearly not feasible
to do so and must be written in language easily understood by the
general public.

parents' primary language.

Date Due Date Corrected Evidence Location

06/07/16

06/07/16
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Item # Description Legal Citation Non-Compliant Findings
2-1-1.1 Does the LEA provide the parent with an 30 EC 56321(a). There were two noncompliant findings, zero not applicable findings
Assessment Plan within 15 days of the and twenty-four compliant findings. These findings corroborate
referral for any proposed evaluation that concerns/noncompliance identified in the parent surveys and a 2014
includes the reason for the assessment? Office of Administrative Hearing (OAH) decision. In addition, a
2011-12 complaint investigation found the district failed to adhere
to the 15 day timeline for the development of the proposed
Assessment Plan.
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student Assessment Plans for the most
recent six months, up to 20 students, to ensure that the Local
Education Agency (LEA) provides the parent with an Assessment Plan
within 15 days of the referral for any proposed evaluation. The
Assessment Plan must be in the primary language of the parent or
other mode of communication used by the parent, unless it is
clearly not feasible to do so and must include the reason for the
assessment.
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Item # Descriptlon Legal Citation Non—Compliant Findings
2-1-1.3 Does the LEA provide the parent with an 34 CFR There were three noncompliant findings, nine not applicable

Assessment Plan within 15 days of the 300.304(c) (4)

referral for any proposed evaluation that and (c) (1) (ii),

includes the individual's primary language 30 EC
and language proficiency status (LEP/FEP) 56321(b) (1), 5
for English language learners? CCR 3022.

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student Assessment Plans for the most
recent six months, up to 20 students, to ensure that the Assessment
Plan includes the individual’s primary language and language
proficiency status (LEP/FEP) for English language learners.

findings and three compliant findings. These findings corroborate
concerns/noncompliance identified in the parent surveys and an
Office of Administrative Hearing (OAH) decision. In addition, a
2011-12 complaint investigation found the district failed to adhere
to the 15 day timeline for the development of the proposed
Assessment Plan.

Date Due Date Corrected Evidence Location

06/07/16

06/07/16
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Item # Description Legal Citation Non-Compliant Findings
2-1-1.4 Does the LEA provide the parent with an 34 CFR There were two noncompliant findings, zero not applicable findings

Assessment Plan within 15 days of the
referral for any proposed evaluation that

300.502(a) and
303.504(c), 30
EC 56329(b), 5
CCR 3022.

includes a description of recent
evaluations, including any available
independent evaluation that will be
considered?

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student Assessment Plans for the most
recent six months, up to 20 students, to ensure that the Assessment
Plan includes a description of recent evaluations, including any
available independent evaluations, that will be considered.

and twenty-four compliant findings. These findings corroborate
concerns/noncompliance identified in the parent surveys, complaint
investigations and an Office of Administrative Hearing (OAH)
decision. In addition, a 2011-12 complaint investigation found the
district failed to adhere to the 15 day timeline for the
development of the proposed Assessment Plan.

Date Due Date Corrected Evidence Location

06/07/16

06/07/16



DISTRICT OF SERVICE

(Corrected and Uncorrected C.A.s) Page 5
Printed: 03/01/16

0161143 BERKELEY UNIFIED

Item # - Description Legal Citation Non-Compliant Findings

2-1-1.6 Does the LEA provide the parent with an 34 CFR There was one noncompliant findings, three not applicable findings
Assessment Plan within 15 days of the 300.304{c), 5 and twenty-two compliant findings. These findings corroborate
referral for any proposed evaluation that CCR concerns/noncompliance identified in the parent surveys, complaint
includes a description of alternative means 3030(c) (4) (B), investigations and an Office of Administrative Hearing (OAH)
that will be used to assess language 5 CCR 3030 decision. In addition, a 2011-12 complaint investigation found the
impairment or specific learning (j) (4) (B) . district failed to adhere to the 15 day timeline for the
disabilities when standard tests are development of the proposed Assessment Plan.
considered invalid?

Corrective Action : Date Due Date Corrected Evidence Location

- The District shall provide training on this item to all school site 06/07/16
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student Assessment Plans for the most
recent six months, up to 20 students, to ensure that the Assessment
Plan includes a description of alternative means that will be used
to assess language impairment or specific learning disabilities
when standard tests are considered invalid.
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Item # Description Legal Citation Non-Compliant Findings
2-1-1.7 Does the Assessment Plan contain 20 UscC There were four noncompliant findings, zero not applicable findings
documentation of parent consent and the 1414 (a) (1) (C) (1) and twenty-two compliant findings.
date consent was obtained? , 34 CFR
300.300(a),
34 CFR
300.300(c) 30 EC
56321.
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student Assessment Plans for the most
recent six months, up to 20 students, to ensure that the Assessment
Plan on file contains parent consent prior to the conducting of
assessment and the date the consent was obtained.
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Ttem # Description Legal Citation Non-Compliant Findings

2-1-2.2 Does the LEA inform parents of their right
to obtain, at public expense, an
independent educational assessment, if the
parent disagrees with the assessment
conducted by the LEA, or the right to
obtain an assessment at any time at their
own expense?

Corrective Action :

- The District shall provide training on this item to all school site

34 CFR 300.504,
34 CFR 300.502,
30 EC 56506(c),
30 EC

56329 (b)-(c).

administrators and special education staff with documentation of

such training to be submitted through sign-in sheets, agendas, and

materials provided.

- District staff will ensure that all student records are compliant

with the required standard. California Department of Education

staff will sample half of the student Assessment Plans for the most

recent six months, up to 20 students, to ensure that the LEA

notifies parents that the parent has a right to obtain, at public

expense, an independent educational assessment if the parent

disagrees with the assessment conducted by the LEA, and the right

to obtain an independent educational assessment at any time at

their own expense.

There was one noncompliant finding, zero not applicable findings
and twenty-five compliant findings. In addition, 2014-15 and
2012-13 complaint investigations found the District failed to file
a due process, adhere to required procedures or fund an independent
educational evaluation (IEE) when parents requested an evaluation
at public expense.

Date Due Date Corrected Evidence Location

06/07/16

06/07/16



DISTRICT OF SERVICE

(Corrected and Uncorrected C.A.s)

Printed: 03/01/16

Page 8

Non-Compliant Findings
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Item # Description Legal Citation

2-2-1 Do students evaluated for initial and 34 CFR
three-year reviews have a hearing and 300.304(c) (4),
vision screening unless parental permission 30 EC 56320 (f),
is denied? 5 CCR 3027.

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student IEPs for the most recent six
months, up to 20 students, to ensure that students evaluated for
initial and three-year reviews have a hearing and vision screening
unless parental permission is denied.

There were five noncompliant findings,

Date Due

and twenty-one compliant findings.

Date Corrected Evidence

06/07/16

06/07/16

zero not applicable findings

Location
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Ttem ¥ Description Legal Citation Non-Compliant Findings
2-2-2.6 Is there evidence that the current 20 USC 1414 There were six noncompliant findings, zero not applicable findings
assessment is comprehensive and that (b) (3) (B), 34 and twenty compliant findings.
assessments were administered in all areas CFR
related to the suspected disability by 300.304 (c) (4)
trained and knowledgeable personnel using and (c) (1) (iv),
sound instruments? 30 EC 56320(b),

30 EC 56320(f).

Corrective Action : Date Due Date Corrected

Evidence

- The District shall provide training on this item to all school site 06/07/16
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student assessment reports for the
most recent six months, up to 20 students, to ensure that the
current assessment is comprehensive and that assessments were
administered in all areas related to the suspected disability by
trained and knowledgeable personnel using sound instruments.

Location
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Item # Description Legal Citation Non-Compliant Findings
2-2-2.6.1 Is there evidence that the current 34 CFR There were three noncompliant findings, one not applicable finding
assessments include, as appropriate, health 300.304(c) (4), and twenty-two compliant findings.
and developmental information? 34 CFR

300.304(b) (1),
30 EC 56320(f),
30 EC 56327 (e).

Corrective Action : Date Due Date Corrected Evidence Location

- The District shall provide training on this item to all school site 06/07/16
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student assessment reports for the
most recent six months, up to 20 students, to ensure that
assessments include health and development information as
appropriate.
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Item # Description Legal Citation Non-Compliant Findings
2-2-2.6.1 Is there evidence that the current 30 EC 56320(f). There was one noncompliant finding, three not applicable findings
1 assessment includes information about and twenty-two compliant findings.

career and vocational abilities and
interests, as appropriate?

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student assessment reports for the
most recent six months, up to 20 students, to ensure that,
assessments include information related to career and vocational
abilities and interests as appropriate.

Date Due

Date Corrected Evidence

06/07/16

06/07/16

Location
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Item # Description Legal Citation Non-Compliant Findings
2-2-2.7 Are a variety of assessment instruments and 20 USC There was one noncompliant finding, one not applicable finding and
strategies used to gather functional, 1414 (b) (2) (B), twenty-four compliant findings.
developmental, and academic information to 34 CFR
determine eligibility and the content of 300.304(b) (1),
the IEP? 30 EC 56320(e).
Corrective Action : Date Due Date Corrected Evidence Location

- The District shall provide training on this item to all school site 06/07/16
administrators and special education staff with documentation of :
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
Staff will sample half of the student assessment reports for the
most recent six months, up to twenty students, to ensure that the
LEA uses a variety of assessment instruments and strategies to
gather functional, developmental, and academic information to
determine eligibility and the content of the IEP.
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0161143 BERKELEY UNIFIED

Item # Description Legal Citation

2-2-5 Does the assessment include information 20 usC
related to enabling the child to be 1414 (b) (2) (A) (ii
involved in and progress in the general ), 34 CFR
curriculum? 300.304 (b) (1) (ii

), 30 EC 56345.

Corrective Action :

The District shall provide training on this item toc all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student assessment reports for the
most recent six months, up to 20 students, to ensure that
assessment includes information related to enabling the student to
be involved in and progress in the general curriculum.

There were three noncompliant findings,

and twenty-two compliant findings.

Date Due

Date Corrected Evidence

06/07/16

06/07/16

one not applicable finding

Location
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Item # Description Legal Citation Non-Compliant Findings
2-2-5.2 Do assessment procedures ensure that IQ Larry P. vs. There were three noncompliant findings, sixteen not applicable

tests are not administered to Riles. findings and seven compliant findings.

African-American students?

Corrective Action : Date Due Date Corrected Evidence Location

- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the records for African-American students
who have had initial or annual IEPs within the last three months,
up to 10 records, to ensure that during assessment activities, IQ
tests are not administered to African-American students.
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Item # Description Legal Citation
2-3-1 Do assessments result in a written report 34 CFR
or reports, that include the findings of 300.306{a) (2),
each assessment? 30 EC 56327 &

56529 (a) (3).

Corrective Action :

- The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student assessment reports for the
most recent six months, up to 20 students, to ensure that
assessments result in a written report that includes the findings
of each assessment.

There were two noncompliant findings,

Date Due

and twenty-four compliant findings.

Date Corrected Evidence

06/07/16

06/07/16

zero not applicable findings

Location
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Item ¥ Description Legal Citation Non-Compliant Findings
2-3-1.4 Does the written Assessment Report include 20 USC There were two noncompliant findings, one not applicable finding
information related to enabling the student 1414(b) (2) (A) (ii and twenty-three compliant findings.
to be inveolved in and progress in the ).
general education curriculum or, for
preschool students, to participate in
appropriate activities?
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student assessment reports for the
most recent six months, up to 20 students, to ensure that written
assessment reports include information related to enabling the
student to be involved in and progress in the general curriculum
or, for preschool students, to participate in appropriate
activities.
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Item % Description Legal Citation Non-Compliant Findings
2-3-1.8 Does the written Assessment Report include 30 EC 56327(q). There was one noncompliant finding, three not applicable findings

determination of the effects of and twenty-two compliant findings.

environmental, cultural, or economic

disadvantage, where appropriate?

Corrective Action : Date Due Date Corrected Evidence Location

- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student assessment reports for the
most recent six months, up to 20 students, to ensure that written
assessment reports include a determination of the effects of
environmental, cultural, or economic disadvantage, where
appropriate.
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Item # Description Legal Citation Non-Compliant Findings
2-3-1.11 For a child suspected of having a specific 34 CFR There was one noncompliant finding, thirteen not applicable
learning disability, does the documentation 300.311(a) (2) findings and twelve compliant findings.
of the determination of eligibility, for students
contain a statement of: (1) Whether the with specific
child has a specific learning disability: learning
and 2) The basis for making the disabilities, 30
determination. EC 56327(b) .
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student records with documentation of
the determination of eligibility, for the most recent six months,
up to 20 students, to ensure a statement about whether the child
has a specific learning disability and the basis for making the
determination of eligibility are included.
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Item # Description Legal Citation

Non-Compliant Findings

2-3-2 Does the LEA provide parents with a copy of 20 USC
the Assessment Report? 1414 (b) (4) (B),
34 CFR
300.306(a) (2),
30 EC 56329.

Corrective Action :

- The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student IEPs for the most recent six
months, up to 20 students, to ensure that documentation is present
that the LEA provides parents with a copy of the Assessment Report.

There were nine noncompliant findings, zero not applicable findings

and seventeen compliant findings.

Date Due Date Corrected

Evidence

06/07/16

06/07/16

Location
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0161143 BERKELEY UNIFIED

Item # Description Legal Citation Non-Compliant Findings

2-4-1 Does a reevaluation occur, unless the 20 USC 1414 There were four noncompliant findings, four not applicable findings
parent and the LEA agreed that a (a) (2), 34 CFR and eighteen compliant findings. These findings corroborate

reevaluation is unnecessary: a) not more
frequently than once a year; b) at least

300.303(b),
EC 56043 (k).

30

every three years; c¢) when the LEA
determines that the educational or related
service needs (including improved academic
achievement and functional performance)

or d) at the
student's parents' or teacher request?

warrant an evaluation;

Corrective Action :

The District shall provide training on this item to all school site
administratprs and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student records for the most recent
six months, up to 20 students, to ensure that, unless the parent
and the LEA agree otherwise, reevaluations occur:

a) not more
b) at least
c) when the

frequently than once a year,

every three years,

LEA determines that the educational or related service
needs (including improved academic achievement and functional
performance) warrants an evaluation,

d) or at the student's parents or teacher request.

concerns/noncompliance identified in the parent surveys and 2011
and 2012 Data Identified Noncompliance (DINC) where five student
files were noncompliant for triennials each year.

Date Due Date Corrected Evidence Location

06/07/16

06/07/16
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Item # Description Legal Citation Non-Compliant Findings
2-4-2 Did the LEA utilize the required members of 20 USC 1414(c), There were three noncompliant findings, zero not applicable
the IEP team and other qualified 34 CFR 300.305, findings and twenty-three compliant findings. These findings
professionals as appropriate, to review 30 EC 56381(b). corroborate concerns identified in the parent surveys and parent
existing evaluation data, and on the basis interviews.
of that review, and input from the
student's parents, identify what additional
data, if any, are needed to determine
whether the student continues to have a
disability, and the student's educational
needs?
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student assessment reports for the
most recent six months, up to twenty students, to ensure that as
part of any reevaluation, the IEP Team and other qualified
professionals, as appropriate, reviewed existing evaluation data,
and on the basis of that review, and input from the student's
parents, identify what additional data, if any, are needed to
determine whether the student continues to have a disability, and
the student's educational needs.
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3-1-1.1 Is there an IEP developed and implemented 20 UsC There were five noncompliant findings, zero not applicable findings
for each student, within 60 days of 1414 (a) (1) (C) (1) and twenty-one compliant findings. The District also failed to meet
obtaining written parental consent to the (I), 34 CFR their 2012-13 State Performance Plan (SPP) indicator 11,
Assessment Plan? 300.301 ( ¢ Eligibility Evaluation, and the percentage has decreased from the
) (1), 30 EC previous year.
56344.
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student Assessment Plans and IEPs for
the most recent six months, up to twenty students, to ensure that
an IEP was developed within sixty days of obtaining written
parental consent to the Assessment Plan, unless parents request an
extension.
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Item # Description Legal Citation
3-2-1 Does the current IEP include a statement of 20 USC

Non-Compliant Findings

the student's present levels of performance 1414(d) (1} (A) (i)

including how the disability affects the (I) (aa),
student's involvement and progress in the 34 CFR 300.320
general curriculum? (a) (1), 30 EC

56345(a) (1) .

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student IEPs for the most recent six
months, for up to twenty students, to ensure that the current IEP
includes a statement of the student's present levels of performance
including how the disability affects involvement and progress in
the general curriculum.

finding and seventy-one compliant findings.

Date Due

Date Corrected Evidence

06/07/16

06/07/16

There were thirteen noncompliant findings, one not applicable

Location
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Item # Description Legal Citation Non-Compliant Findings
3-2-2 Does the IEP include measurable annual 20 UsC There were thirteen noncompliant findings, zero not applicable
goals, including academic and functional 1414 (d) (1) (RA) (i) findings and seventy-two compliant findings.
goals, related to the student's need that (II) (aa) and
will enable the student to be involved in {bb), 34 CFR
and progress in the general education 300.320 (a) (2},
curriculum and that meet each of the 30 EC
student's other educational needs that 56345(a) (2).

result from the student's disability?

Corrective Action : Date Due

Date Corrected

Evidence

The District shall provide training on this item to all school site 06/07/16
administrators and special education staff with documentation of

such training to be submitted through sign-in sheets, agendas, and

materials provided.

District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education

staff will sample half of the student IEPs for the most recent six

months, for up to twenty students, to ensure that IEPs include

measurable annual goals, including academic and functional goals

that will enable the student to be involved in and progress in the

general education curriculum and that meet the student's other

educational needs.

Location
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Item # Description Legal Citation Non-Compliant Findings
3-2-3 Does the IEP include a direct relationship 5 CCR 3040(c). There were four noncompliant findings, zero not applicable findings

between the present levels of performance, and one compliant finding. These findings corroborate concerns

goals and the specific educational services identified in the parent surveys and the Educational Benefit

to be provided? review.

Corrective Action : Date Due Date Corrected Evidence Location

- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education

Staff will sample half of the IEPs for the most recent six months,

up to five students and conduct an educational benefit review to

ensure that the IEP includes a direct relationship between the

present levels of performance, goals and objectives, and the

specific educational services to be provided.
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0161143 BERKELEY UNIFIED

Item # Description Legal Citation Non-Compliant Findings

3-2-4 Does the IEP include a statement of the 20 USC There were three noncompliant findings, zero not applicable
special education and related services and 1414(d) (1) (A) (1) findings and eighty-two compliant findings. These findings
supplementary aids and services to be (IV), 34 CFR corroborate concerns identified in the parent surveys. One parent
provided to the student or on behalf of the 300.320(a) (4}, interviewed stated the District provided minimum services to her
student? 30 EC child.

56345(a) (4) .

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the IEPs, for the most recent six months,
up to twenty students, to ensure that the IEP includes a statement
of the special education and related services and supplementary
aids and services to be provided to the student or on behalf of the
student.

Date Due Date Corrected Evidence Location

06/07/16

06/07/16
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Item # Description Legal Citation Non-Compliant Findings
3-2-5 Does the IEP include descriptions of 20 Usc There were three noncompliant findings, zero not applicable
program modifications that will be provided 1414(d) (1) (A) (1) findings and eighty-two compliant findings.
to enable the student to: (IV) (aa), (bb),
1) advance toward attaining annual goals; and (cc), 34 CFR
2) be involved and make progress in the 300.320(a) (49),
general education curriculum and 30 EC

participate in extra-curricular activities; 56345(a) (4) (A) (B
3) be educated and participate with other ) (C).

students with disabilities and with

nondisabled students?

Corrective Action : Date Due Date Corrected

Evidence

The District shall provide training on this item to all school site 06/07/16
administrators and special education staff with documentation of

such training to be submitted through sign-in sheets, agendas, and

materials provided.

District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education

Staff will sample half of the IEPs for the most recent six months,

up to twenty students, to ensure that IEPs include descriptions of

program modifications or supports for school personnel that will be

provided.

Location
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Item Description Legal Citation Non-Compliant Findings
3-2-5.4 Is each teacher and provider informed of 34 CFR There were five noncompliant findings, zero not applicable findings
specific responsibilities related to 300.323(d) (1&2). and eleven compliant findings. These noncompliant findings
implementing the student's IEP, and the corroborate concerns/noncompliance identified in the parent surveys
specific accommodations, program and a 2012-13 complaint investigation found the district failed to
modifications and support for school implement the IEP as amended by the settlement agreement.
personnel?
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
Staff will sample half of the IEPs for the most recent six months,
up to twenty students, to ensure that teachers and providers are
informed of specific responsibilities related to implementing IEPs,
and the specific accommodations, program modifications and supports
needed for school personnel.
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0161143 BERKELEY UNIFIED
Item # Description Legal Citation
3-2-6 Does the IEP include an explanation of the 20 USC
extent, if any, to which the student will 1414(d) (1) (A) (1)
not participate with general education {V), 34 CFR

students in the general education classroom 300.320(5), 30

and in extracurricular and nonacademic EC 56345(a) (5).

activities?

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student IEPs for the most recent six
months, up to twenty students, to ensure that the IEP includes an
explanation of the extent, if any, to which the student will not
participate with general education students in the general
education classroom and in extracurricular and nonacademic
activities.

There were four noncompliant findings, one not applicable finding
and eighty compliant findings. These noncompliant findings
corroborate- concerns identified in the parent surveys and this
issue is also addressed in 2012-13 SPP indicator 5, Least

Restrictive Environment, where the District did not meet this

target.
Date Due Date Corrected Evidence Location
06/07/16
06/07/16
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Item # Description Legal Citation
3-2-7 Does the IEP include: 20 UsC
a) a description of how the student's 1414(d) (1) (A) (1)
progress toward meeting the annual goals (III), 34 CFR
described will be measured; 300.320 (3)
b) a description of when periodic reports (ii), 30 EC
on the progress the student is making 56345(a) (3).

toward meeting the annual goals (such as
through the use of quarterly or other
periodic reports, concurrent with the
issuance of report cards) will be provided;
c) a statement of how the student's parents
will be regularly informed by such means as
periodic report cards at least as often as
are parents of nondisabled students
regarding progress toward annual goals?

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student IEPs for the most recent six
months, up to twenty students, to ensure that IEPs include: a) a
description of how the student’s progress toward meeting the annual
goals will be measured; b) a description of when and how periodic
reports on the student's progress toward meeting the annual goals
will be provided (such as through the use of gquarterly or other
periodic reports, concurrent with the issuance of report cards); c)
a statement of how the student's parents will be regularly informed
by such means as periodic report cards at least as often as are
parents of nondisabled students regarding progress toward annual
goals.

There were five noncompliant findings, zero not applicable findings

and eighty compliant findings. These noncompliant findings

corroborate concerns identified in the parent surveys.

Date Due

Date Corrected

Evidence

06/07/16

06/07/16

Location
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Item # Description Legal Citation Non-Compliant Findings

3-2-8.1 Does the IEP include a statement regarding 20 USC There were four noncompliant findings, one not applicable finding
participation in District or statewide 1414(d) (1) (A) (1) and eighty compliant findings. These noncompliant findings
achievement tests and the accommodations or (VI) (aa), 34 CFR corroborate concerns identified in the parent surveys and a related
modifications, if any, that would enable 300.320 (6) (i), issue is identified in their 2012-13 SPP indicator 3, Statewide

the student to participate in such tests? 30 EC
56345 (a) (6) .

Corrective Action :

- The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student IEPs for the most recent six
months, up to twenty students, to ensure that IEPs include a
statement regarding participation in District or statewide
achievement tests without accommodations or modifications, or with
such accommodations.

Assessments, where the District did not meet the target.

Date Due Date Corrected Evidence Location

06/07/16

06/07/16
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Item # Description Legal Citation Non-Compliant Findings
3-2-8.2 Does the IEP include a statement regarding 20 USC There were five noncompliant findings, zero not applicable findings
participation in District or statewide 1414 (d) (1) (B) (1) and eighty compliant findings. These noncompliant findings
achievement tests including an explanation (VI) (bb), 30 EC corroborate concerns identified in the parent surveys and a related
of why it is not appropriate for the 56345 (a) (6) . issue is identified in their 2012-13 SPP indicator 3, Statewide
student to participate in general education Assessments, where the District did not meet the target.
District or Statewide achievement tests, if
the IEP team makes that decision?
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student IEPs for the most recent six
months, up to twenty students, to ensure that IEPs include a
statement regarding participation in District or statewide
achievement tests including an explanation of why the assessment is
not appropriate for the student if the IEP team makes that
decision.
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Item ¥ Description Legal Citation  Non-Compliant Findings
3-2-8.3 Does the IEP include a statement regarding 20 USC There were four noncompliant findings, zero not applicable findings

participation in general education District 1414(d) (1) (A) (1)
or state-wide achievement tests including a (VI) (bb), 34 CFR

statement of how that student will be 300.320(6) (i) (ii
tested if state-wide or District tests are ), 30 EC
not used? 56345 (a) (6) .

Corrective Action :

- The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are ccmpliant
with the required standard. California Department of Education
staff will sample half of the student IEPs for the most recent six
months, up to twenty students, to ensure that IEPs include a
statement regarding participation in District or statewide
achievement tests including a statement of how students will be
tested if statewide or District tests are not used.

and eighty-one compliant findings. These noncompliant findings
corroborate concerns identified in the parent surveys and a related
issue is identified in their 2012-13 SPP indicator 3, Statewide
Assessments, where the District did not meet the target.

Date Due Date Corrected Evidence Location

06/07/16

06/07/16
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Item # Description Legal Citation Non-Compliant Findings
3-2-9 Does the IEP include the projected date 20 UscC There were twenty-nine noncompliant findings, zero not applicable
(month, day, and year) for initiating 1414(d) (1) (A) (1) findings and fifty-six compliant findings.
services, accommodations, and/or (VII), 34 CFR
modifications? 300.320(a) (7),

34 CFR 300.323
(c)(2), 30 EC
56345(a) (7).

Corrective Action : Date Due

Date Corrected

Evidence

The District shall provide training on this item to all school site 06/07/16
administrators and special education staff with documentation of

such training to be submitted through sign-in sheets, agendas, and

materials provided.

District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education

staff will sample half of the student IEPs for the most recent six

months, up to twenty students, to ensure that IEP includes the

projected date for initiating services, accommodations, and

modifications.

Location
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Item # Description Legal Citation Non-Compliant Findings
3-2-10 Does the IEP include the anticipated 20 usC There were thirty-one noncompliant findings, zero not applicable

frequency, duration, and location for the 1414 (d) (1) (R) (i) findings and fifty-four compliant findings.
services and, if needed, the modifications (VII), 34 CFR
and/or accommodations? 300.320 (7), 30

EC 56345(a) (7).

Corrective Action : Date Due Date Corrected Evidence Location

- The District shall provide training on this item to all school site 06/07/16
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student IEPs for the most recent six
months, up to twenty students, to ensure that IEPs include the
anticipated frequency, duration, and location for services and
modifications.
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Ttem # Description Legal Citation Non-Compliant Findings
3-2-11.1 Does the IEP, when appropriate, include 34 CFR 300.106 There were three noncompliant findings, zero not applicable

extended school year services for the (a) & (b), 30 EC findings and eighty-two compliant findings.

student? 56345 (b) (3).

Corrective Action : Date Due Date Corrected Evidence Location

- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student IEP's for students who
receive extended year services for the most recent twelve months,
up to five students, to ensure that IEPs when appropriate, include
extended school year services.
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Item % Description Legal Citation Non-Compliant Findings

3-2-11.5 Does the IEP, when appropriate, include for 30 EC There were six noncompliant findings, zero not applicable findings
students in grades 7 through 12, any 56345 (b) (1) . and thirty-four compliant findings. The District's 2011 and 2012
alternative means necessary for the student DINC also indicated 16 student files were noncompliant for
to complete the District's prescribed transition services each of those years.

course of study and to meet or exceed
proficiency standards for graduation?

Corrective Action : Date Due Date Corrected Evidence Location

- The District shall provide training on this item to all school site 06/07/16
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of grade 7-12 records of students who are
not meeting or exceeding proficiency standards for graduation, up
to ten students, to ensure that any alternative means necessary to
complete the District's prescribed course of study and to meet or
exceed proficiency standards for graduation are included on the
IEP.
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Item # Description Legal Citation Non-Compliant Findings
3-3-1 If neither parent can attend the IEP 34 CFR 300.322 There was one noncompliant finding, one not applicable finding and
meeting does the LEA use other means to (c-f). eighty-three compliant findings.

ensure parent participation including
individual or conference phone calls?

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student IEPs and records for the
most recent six months, up to ten students, to ensure that if
neither parent can attend the IEP meeting, the LEA uses other means
of communication to ensure parent participation including
individual or conference phone calls.

Date Due

Date Corrected Evidence

06/07/16

06/07/16

Location
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Ttem # Description Legal Citation Non-Compliant Findings

3-3-3 Does the LEA take whatever action is 34 CFR 300.322 There were two noncompliant findings, three not applicable findings
necessary to ensure that the parent (e), 30 EC and eighty compliant findings. These noncompliant findings
understands the proceedings at the IEP 56341.5(1i). corroborate concerns identified in the parent surveys.

meeting, including but not limited to
arranging for an interpreter for parents
who are deaf or whose native language is
other than English?

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the IEPs of students for the most recent
six months, up to ten students, whose parents are deaf or whose
native language is other than English, to ensure that the LEA takes
whatever action is necessary so that the parent understands the
proceedings at the IEP meeting, including arranging for an
interpreter for parents who are deaf or whose native language is
other than English.

Date Due Date Corrected Evidence Location

06/07/16

06/07/16
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Item # Description Legal Citation  Non-Compliant Findings
3-3-4.1 Does the LEA notify parents of an IEP 34 CFR 300.322 There were three noncompliant findings,

meeting? Is the notice early enocugh to (a){1 & 2), 30

ensure they have an opportunity to attend? EC 56341.5(b).

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the records for students who have had
IEPs within the last three months, up to 20 records, to ensure that
the LEA notified parents of the IEP meeting early enough to ensure
parents have an opportunity to attend.

zero not applicable
findings and eighty-two compliant findings. These noncompliant
findings corroborate concerns identified in the parent surveys.

Date Due Date Corrected Evidence

Location

06/07/16

06/07/16
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Item ¥ Description Legal Citation Non-Compliant Findings
3-3-4.2 Does the LEA notify parents of an IEP 34 CFR 300.322 There were four noncompliant findings, zero not applicable findings
meeting early enough to ensure that they (2), 30 EC and eighty-one compliant findings. These noncompliant findings
have an opportunity to attend and are IEP 56341.5(c). corroborate concerns identified in the parent surveys.
meetings scheduled at a mutually agreed
upon time and place?
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student IEP meeting notices or other
documentation for the most recent six months, up to twenty
students, to ensure that the LEA notifies parents of IEP meetings
and that the meetings are scheduled at a mutually agreed upon time
and place.
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Item # Description Legal Citation Non-Compliant Findings
3-3-5.1 Does the LEA provide notification to 34 CFR 300.322 There were fourteen noncompliant findings, zero not applicable
parents about IEP meetings and does the (b), 30 EC findings and seventy-one compliant findings.
notice include an indication of the 56341.5(c) .
purpose, time and location of the meeting
and the individuals who will be in
attendance?
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student IEP meeting notices or other
documentation for the most recent six months, up to twenty
students, to ensure that notice of IEP meetings includes the
purpose, time and location of the meeting, and who will be in
attendance.
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3-3-5.2 Does the LEA provide notification to _ 34 CFR 300.322 There were seventeen noncompliant findings, zero not applicable
parents about IEP meetings and does the (b) (1) (ii), 30 findings and sixty-eight compliant findings. These noncompliant
notice include information relating to the EC 56341.5(c). findings corroborate concerns identified in the parent surveys. A
participation of other individuals on the 2014-15 complaint investigation also found the district failed to
IEP team that the parent may invite who ensure that parents are present at each IEP team meeting or are
have knowledge or special expertise about afforded the opportunity to participate.
the student?
Corrective Action : Date Due Date Corrected Evidence Location
- The District shall provide training on this item to all school site 06/07/16

administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

- District staff will ensure that all student records are compliant 06/07/16
with the required standard. California Department of Education
staff will sample half of the student IEP meeting notices or other
documentation for the most recent six months, up to twenty
students, to ensure that the notice of the IEP meeting includes
information about other individuals on the IEP team that the
parents may invite who have knowledge or special expertise about
the student.
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Item #

Description Legal Citation

Non-Compliant Findings

3-3-6

Does the IEP team periodically review, not
less than annually, the student’s IEP?

20 UsC
1414(d) (4) (A) (1)
, 34 CFR
300.324(b) (1),
30 EC
56380(a) (1) .

Corrective Action :

The District shall provide training on this item to all school site
administrators and special education staff with documentation of
such training to be submitted through sign-in sheets, agendas, and
materials provided.

District staff will ensure that all student records are compliant
with the required standard. California Department of Education
staff will sample half of the student IEPs for the most recent six
months, up to twenty students, to ensure that the IEP team reviews
the student’s IEP at least annually.

There were thirteen noncompliant findings, four not applicable
findings and sixty-eight compliant findings. These noncompliant
findings corroborate concerns/noncompliance identified in the
parent surveys and 2011 and 2012 DINC where two student files were
noncompliant for annual IEPs each year.

Date Due Date Corrected Evidence Location

06/07/16

06/07/16
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Item # Description Legal Citation Non-Compliant Findings

3-3-6.1 Does the IEP team periodically review but, 20 UsC There were seventeen noncompliant findings, four not applicable
not less frequently than annually, the 1414 (d) (4) (A) (1) findings and sixty-four compliant findings. These noncompliant
student’s IEP including progress toward , 34 CFR 300.324 findings corrob<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>