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DOCUMENT 00 11 16 

NOTICE TO BIDDERS 

1. Notice is hereby given that the governing board (“Board”) of the Berkeley Unified 
School District (“District”) will receive sealed bids for the following project, Bid No. 
(“Project” or “Contract”): 

Berkeley Unified School District Oregon and Russell Street Site Safety 
Project #500.2301 

2. The Project consists of but not limited to the following: 

Installation of perimeter fencing, Board up all exterior windows with 
plywood from the inside of the building, Site protection and permit 
acquisition 

3. To bid on this Project, the Bidder is required to possess one or more of the following 
State of California contractors’ license(s):  

A, B 

The Bidder's license(s) must remain active and in good standing throughout the term 
of the Contract. 

4. To bid on this Project, the Bidder is required to be registered as a public works 
contractor with the Department of Industrial Relations pursuant to the Labor Code. 

5. Contract Documents will be available on or after September 2, 2022, for review at 
the District Facilities Office. In addition, Contract Documents are available for 
bidders’ review at the following builders’ exchanges: 

A. Builder’s Exchange of Alameda, Santa Clara, Solano-Napa, and Sacramento 
Counties.  

6. Contract Documents are also available for purchase at the District Purchasing Office.  
2020 Bonar Street, Berkeley, CA or from ARC Planwell Northern California Planroom 
Plans are non-refundable.  

7. Sealed Bids will be received until 2:00 PM, September 29, 2022, at the 
District Purchasing Office, 2020 Bonar Street, 2nd Floor, Berkeley California 
94702 at or after which time the bids will be opened and publicly read aloud.  Any 
bid that is submitted after this time shall be nonresponsive and returned to the 
bidder.  Any claim by a bidder of error in its bid must be made in compliance with 
section 5100 et seq. of the Public Contract Code. 

8. Pursuant to Public Contract Code section 20111.6, only prequalified bidders will be 
eligible to submit a bid for contracts $1 million or more using or planning to use state 
bond funds.  Any bid submitted by a bidder who is not prequalified shall be non-
responsive and returned unopened to the bidder.  Moreover, any bid listing 
subcontractors holding C-4, C-7, C-10, C-16, C-20, C-34, C-36, C-38, C-42, C-43 or 



 

 
BERKELEY UNIFIED SCHOOL DISTRICT NOTICE TO BIDDERS 
OREGON AND RUSSELL STREET SITE SAFETY DOCUMENT 00 11 16-2 
PROJECT #500.2301 

C-46 licenses, if used, who have not been prequalified, shall be deemed 
nonresponsive and will not be considered. 

9. All bids shall be on the form provided by the District.  Each bid must conform and be 
responsive to all pertinent Contract Documents, including, but not limited to, the 
Instructions to Bidders. 

10. A bid bond by an admitted surety insurer on the form provided by the District  a 
cashier's check or a certified check, drawn to the order of the Berkeley Unified 
School District, in the amount of ten percent (10%) of the total bid price, shall 
accompany the Bid Form and Proposal, as a guarantee that the Bidder will, within 
seven (7) calendar days after the date of the Notice of Award, enter into a contract 
with the District for the performance of the services as stipulated in the bid. 

11. A MANDATORY pre-bid conference and site visit will be held on September 
15, 2022 at 9:00 am, at 1720 Oregon Street, Berkeley California 94703.  All 
participants are required to sign in at the front steps.  Failure to attend or 
tardiness will render bid ineligible. 

12. The successful Bidder shall be required to furnish a 100% Performance Bond and a 
100% Payment Bond if it is awarded the Contract for the Work. 

13. The successful Bidder may substitute securities for any monies withheld by the 
District to ensure performance under the Contract, in accordance with the provisions 
of section 22300 of the Public Contract Code. 

14. The Contractor and all Subcontractors under the Contractor shall pay all workers on 
all Work performed pursuant to this Contract not less than the general prevailing 
rate of per diem wages and the general prevailing rate for holiday and overtime work 
as determined by the Director of the Department of Industrial Relations, State of 
California, for the type of work performed and the locality in which the work is to be 
performed within the boundaries of the District, pursuant to section 1770 et seq. of 
the California Labor Code.  Prevailing wage rates are also available from the District 
or on the Internet at: <http://www.dir.ca.gov>. 

15. This Project is subject to labor compliance monitoring and enforcement by the 
Department of Industrial Relations pursuant to Labor Code section 1771.4 and 
subject to the requirements of Title 8 of the California Code of Regulations.  The 
Contractor and all Subcontractors under the Contractor shall furnish electronic 
certified payroll records directly to the Labor Commissioner weekly and within ten 
(10) days of any request by the District or the Labor Commissioner.  The successful 
Bidder shall comply with all requirements of Division 2, Part 7, Chapter 1, Articles 1-
5 of the Labor Code. 

16. The District has entered into a Project Labor Agreement that is applicable to this 
Project. For questions concerning the Project Labor Agreement, contact Chris 
Moreno, (510) 647-3548, 1005 Parker St., Berkeley, California 94704.  

17. The District shall award the Contract, if it awards it at all, to the lowest responsive 
responsible bidder based on:   

A. The base bid amount only. 
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18. The Board reserves the right to reject any and all bids and/or waive any irregularity 
in any bid received.  If the District awards the Contract, the security of unsuccessful 
bidder(s) shall be returned within sixty (60) days from the time the award is made.  
Unless otherwise required by law, no bidder may withdraw its bid for ninety (90) 
days after the date of the bid opening. 

END OF DOCUMENT 
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DOCUMENT 00 21 13 

INSTRUCTIONS TO BIDDERS 

Bidders shall follow the instructions in this document, and shall submit all documents, 
forms, and information required for consideration of a bid. 

Berkeley Unified School District (“District”) will evaluate information submitted by the 
apparent low Bidder and, if incomplete or unsatisfactory to District, Bidder’s bid may be 
rejected at the sole discretion of District. 

1. Bids are requested for a general construction contract, or work described in general, 
for the following project (“Project” or “Contract”): 

Oregon and Russell Street Site Safety Project #500.2301 

2. A Bidder and its subcontractors must possess the appropriate State of California 
contractors’ license and must maintain the license throughout the duration of the 
project.  Bidders must also be registered as a public works contractor with the 
Department of Industrial Relations pursuant to the Labor Code.  Bids submitted by a 
contractor who is not properly licensed or registered shall be deemed nonresponsive 
and will not be considered. 

 
3. The District has prequalified bidders pursuant to Public Contract Code section 

20111.6 for contracts $1 million or more using or planning to use state bond funds.  
Only prequalified bidders will be eligible to submit a bid for this Project.  Any bid 
submitted by a bidder who is not prequalified shall be deemed nonresponsive and 
will not be considered.  Moreover, any bid listing subcontractors holding C-4, C-7, C-
10, C-16, C-20, C-34, C-36, C-38, C-42, C-43 or C-46 licenses who have not been 
prequalified, shall be deemed nonresponsive. 

4. District will receive sealed bids from bidders as stipulated in the Notice to Bidders.   

a. All bids must be sealed in an envelope, marked with the name and address of 
the Bidder, name of the Project, the Project Number and/or bid number, and 
time of bid opening. 

b. Bids must be submitted to the District Office by date and time shown in the 
Notice to Bidders. 

c. Bids must contain all documents as required herein. 

5. Bidders are advised that on the date that bids are opened, telephones will not be 
available at the District Offices for use by bidders or their representatives. 

6. Bids will be opened at or after the time indicated for receipt of bids. 

7. Bidders must submit bids on the documents titled Bid Form and Proposal, and must 
submit all other required District forms.  Bids not submitted on the District's required 
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forms shall be deemed nonresponsive and shall not be considered.  Additional sheets 
required to fully respond to requested information are permissible. 

8. Bidders shall not modify the Bid Form and Proposal or qualify their bids.  Bidders 
shall not submit to the District a re-formatted, re-typed, altered, modified, or 
otherwise recreated version of the Bid Form and Proposal or other District-provided 
document. 

9. Bids shall be clearly written and without erasure or deletions.  District reserves the 
right to reject any bid containing erasures, deletions, or illegible contents. 

10. Bidders must supply all information required by each Bid Document.  Bids must be 
full and complete.  District reserves the right in its sole discretion to reject any bid as 
nonresponsive as a result of any error or omission in the bid.  Bidders must complete 
and submit all of the following documents with the Bid Form and Proposal: 

a. Bid Bond on the District's form, or other security. 

b. Designated Subcontractors List. 

c. Site Visit Certification, if a site visit was required. 

d. Non-Collusion Declaration. 

e. Iran Contracting Act Certification, if contract value is $1,000,000 or more. 

11. Bidders must submit with their bids cash, a cashier's check or a certified check 
payable to District, or a bid bond by an admitted surety insurer of not less than ten 
percent (10%) of amount of Base Bid, plus all additive alternates (“Bid Bond”).  If 
Bidder chooses to provide a Bid Bond as security, Bidder must use the required form 
of corporate surety provided by District.  The Surety on Bidder’s Bid Bond must be 
an insurer admitted in the State of California and authorized to issue surety bonds in 
the State of California.  Bids submitted without necessary bid security will be deemed 
nonresponsive and will not be considered. 

12. If Bidder to whom the Contract is awarded fails or neglects to enter into the Contract 
and submit required bonds, insurance certificates, and all other required documents, 
within SEVEN (7) calendar days after the date of the Notice of Award, District may 
deposit Bid Bond, cash, cashier's check, or certified check for collection, and 
proceeds thereof may be retained by District as liquidated damages for failure of 
Bidder to enter into Contract, in the sole discretion of District.  It is agreed that 
calculation of damages District may suffer as a result of Bidder's failure to enter into 
the Contract would be extremely difficult and impractical to determine and that the 
amount of the Bidder’s required bid security shall be the agreed and conclusively 
presumed amount of damages. 

13. Bidders must submit with the bid the Designated Subcontractors List for those 
subcontractors who will perform any portion of Work, including labor, rendering of 
service, or specially fabricating and installing a portion of the Work or improvement 
according to detailed drawings contained in the plans and specifications, in excess of 
one half of one percent (0.5%) of total bid.  Failure to submit this list when required 
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by law shall result in bid being deemed nonresponsive and the bid will not be 
considered. 

14. All of the listed subcontractors are required to be registered as a public works 
contractor with the Department of Industrial Relations pursuant to the Labor Code.   

a. An inadvertent error in listing the California contractor license number on the 
Designated Subcontractors List shall not be grounds for filing a bid protest or 
grounds for considering the bid nonresponsive if the correct contractor’s 
license number is submitted to the District within 24 hours after the bid 
opening and the corrected number corresponds with the submitted name and 
location for that subcontractor. 

b. An inadvertent error listing an unregistered subcontractor shall not be 
grounds for filing a bid protest or grounds for considering the bid 
nonresponsive provided that any of the following apply: 

(1) The subcontractor is registered prior to the bid opening. 

(2) The subcontractor is registered and has paid the penalty registration 
fee within 24 hours after the bid opening. 

(3) The subcontractor is replaced by another registered subcontractor 
pursuant to Public Contract Code section 4107. 

15. If a mandatory pre-bid conference and site visit (“Site Visit”) is required as 
referenced in the Notice to Bidders, then Bidders must submit the Site Visit 
Certification with their Bid.  District will transmit to all prospective Bidders of record 
such Addenda as District in its discretion considers necessary in response to 
questions arising at the Site Visit.  Oral statements shall not be relied upon and will 
not be binding or legally effective.  Addenda issued by the District as a result of the 
Site Visit, if any, shall constitute the sole and exclusive record and statement of the 
results of the Site Visit. 

16. Bidders shall submit the Non-Collusion Declaration with their bids.  Bids submitted 
without the Non-Collusion Declaration shall be deemed nonresponsive and will not be 
considered. 

17. The Contractor and all Subcontractors under the Contractor shall pay all workers on 
all work performed pursuant to the Contract not less than the general prevailing rate 
of per diem wages and the general prevailing rate for holiday and overtime work as 
determined by the Director of the Department of Industrial Relations, State of 
California, for the type of work performed and the locality in which the work is to be 
performed within the boundaries of the District, pursuant to sections 1770 et seq. of 
the California Labor Code.  Copies of the general prevailing rates of per diem wages 
for each craft, classification, or type of worker needed to execute the Contract, as 
determined by Director of the Department of Industrial Relations, are available upon 
request at the District’s principal office.  Prevailing wage rates are also available on 
the internet at http://www.dir.ca.gov. 
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18. The District has entered into a Project Labor Agreement that is applicable to this 
Project.  The successful bidder and all subcontractors will be required to agree to be 
bound by the Project Labor Agreement.   

19. Pursuant to Education Code section 17550, the District is requiring the Bidder to 
purchase and to remove from the school grounds all old materials required by the 
specifications to be removed from any existing school building on the same school 
grounds and not required for school purposes and to state in his or her bid the 
amount which he or she will deduct from the price bid for the work as the purchase 
price of the old materials. The board shall let the contract to any responsible bidder 
whose net bid is the lowest, or shall reject all bids. 

20. Section 17076.11 of the Education Code requires school districts using funds 
allocated pursuant to the State of California School Facility Program for the 
construction and/or modernization of school building(s) to have a participation goal 
for disabled veteran business enterprises (“DVBE”) of at least three percent (3%) per 
year of the overall dollar amount expended on projects that receive state funding or 
demonstrate its good faith effort to solicit DVBE participation in this Contract.  In 
order to meet this requirement by demonstrating a good faith effort, Bidder must 
advertise for DVBE-certified subcontractors and suppliers before submitting its Bid.  
For any project that is at least partially state-funded, the lowest responsive 
responsible Bidder awarded the Contract must submit certification of compliance with 
the procedures for implementation of DVBE contracting goals with its signed 
Agreement.  DVBE Certification form is attached.  Do not submit this form with your 
Bid. 

21. Submission of bid signifies careful examination of Contract Documents and complete 
understanding of the nature, extent, and location of Work to be performed.  Bidders 
must complete the tasks listed below as a condition to bidding, and submission of a 
bid shall constitute the Bidder's express representation to District that Bidder has 
fully completed the following: 

a. Bidder has visited the Site, if required, and has examined thoroughly and 
understood the nature and extent of the Contract Documents, Work, Site, 
locality, actual conditions, as-built conditions, and all local conditions and 
federal, state and local laws, and regulations that in any manner may affect 
cost, progress, performance, or furnishing of Work or that relate to any 
aspect of the means, methods, techniques, sequences, or procedures of 
construction to be employed by Bidder and safety precautions and programs 
incident thereto; 

b. Bidder has conducted or obtained and has understood all examinations, 
investigations, explorations, tests, reports, and studies that pertain to the 
subsurface conditions, as-built conditions, underground facilities, and all other 
physical conditions at or contiguous to the Site or otherwise that may affect 
the cost, progress, performance, or furnishing of Work, as Bidder considers 
necessary for the performance or furnishing of Work at the Contract Sum, 
within the Contract Time, and in accordance with the other terms and 
conditions of Contract Documents, including specifically the provisions of the 
General Conditions; and no additional examinations, investigations, 
explorations, tests, reports, studies, or similar information or data are or will 
be required by Bidder for such purposes; 
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c. Bidder has correlated its knowledge and the results of all such observations, 
examinations, investigations, explorations, tests, reports, and studies with the 
terms and conditions of the Contract Documents; 

d. Bidder has given the District prompt written notice of all conflicts, errors, 
ambiguities, or discrepancies that it has discovered in or among the Contract 
Documents and the actual conditions, and the written resolution(s) thereof by 
the District is/are acceptable to Bidder; 

e. Bidder has made a complete disclosure in writing to the District of all facts 
bearing upon any possible interest, direct or indirect, that Bidder believes any 
representative of the District or other officer or employee of the District 
presently has or will have in this Contract or in the performance thereof or in 
any portion of the profits thereof; 

f. Bidder must, prior to bidding, perform the work, investigations, research, and 
analysis required by this document and that Bidder represented in its Bid 
Form and Proposal and the Agreement that it performed prior to bidding.  
Contractor under this Contract is charged with all information and knowledge 
that a reasonable bidder would ascertain from having performed this required 
work, investigation, research, and analysis.  Bid prices must include entire 
cost of all work “incidental” to completion of the Work. 

g. Conditions Shown on the Contract Documents:  Information as to 
underground conditions, as-built conditions, or other conditions or 
obstructions, indicated in the Contract Documents, e.g., on Drawings or in 
Specifications, has been obtained with reasonable care, and has been 
recorded in good faith.  However, District only warrants, and Bidder may only 
rely, on the accuracy of limited types of information. 

(1) As to above-ground conditions or as-built conditions shown or 
indicated in the Contract Documents, there is no warranty, express or 
implied, or any representation express or implied, that such 
information is correctly shown or indicated.  This information is 
verifiable by independent investigation and Bidder is required to make 
such verification as a condition to bidding.  In submitting its Bid, 
Bidder shall rely on the results of its own independent investigation.  
In submitting its Bid, Bidder shall not rely on District-supplied 
information regarding above-ground conditions or as-built conditions. 

(2) As to any subsurface condition shown or indicated in the Contract 
Documents, Bidder may rely only upon the general accuracy of actual 
reported depths, actual reported character of materials, actual 
reported soil types, actual reported water conditions, or actual 
obstructions shown or indicated.  District is not responsible for the 
completeness of such information for bidding or construction; nor is 
District responsible in any way for any conclusions or opinions that the 
Bidder has drawn from such information; nor is the District responsible 
for subsurface conditions that are not specifically shown (for example, 
District is not responsible for soil conditions in areas contiguous to 
areas where a subsurface condition is shown). 
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h. Conditions Shown in Reports and Drawings Supplied for Informational 
Purposes: Reference is made to the document entitled Geotechnical Data, and 
the document entitled Existing Conditions, for identification of: 

(1) Subsurface Conditions: Those reports of explorations and tests of 
subsurface conditions at or contiguous to the Site that have been 
utilized by Architect in preparing the Contract Documents; and 

(2) Physical Conditions: Those drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to 
the Site that has been utilized by Architect in preparing the Contract 
Documents. 

(3) These reports and drawings are not Contract Documents and, except 
for any “technical” data regarding subsurface conditions specifically 
identified in Geotechnical Data and Existing Conditions, and 
underground facilities data, Bidder may not in any manner rely on the 
information in these reports and drawings.  Subject to the foregoing, 
Bidder must make its own independent investigation of all conditions 
affecting the Work and must not rely on information provided by 
District. 

22. Bids shall be based on products and systems specified in Contract Documents or 
listed by name in Addenda.  Whenever in the Specifications any materials, process, 
or article is indicated or specified by grade, patent, or proprietary name, or by name 
of manufacturer, that Specification shall be deemed to be followed by the words “or 
equal.”  Bidder may, unless otherwise stated, offer any material, process, or article 
that shall be substantially equal or better in every respect to that so indicated or 
specified.  The District is not responsible and/or liable in any way for a Contractor’s 
damages and/or claims related, in any way, to that Contractor’s basing its bid on any 
requested substitution that the District has not approved in advance and in writing.  
Contractors and materials suppliers who submit requests for substitutions prior to 
the award of the Contract must do so in writing and in compliance with Public 
Contract Code section 3400.  All requests must comply with the following: 

a. District must receive any notice of request for substitution of a specified item 
a minimum of TEN (10) calendar days prior to bid opening.  The Successful 
Bidder will not be allowed to substitute specified items unless properly 
noticed. 

b. Within 35 days after the date of the Notice of Award, the Successful Bidder 
shall submit data substantiating the request(s) for all substitution(s) 
containing sufficient information to assess acceptability of product or system 
and impact on Project, including, without limitation, the requirements 
specified in the Special Conditions and the Specifications.  Insufficient 
information shall be grounds for rejection of substitution. 

c. Approved substitutions, if any, shall be listed in Addenda.  District reserves 
the right not to act upon submittals of substitutions until after bid opening. 
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d. Substitutions may be requested after Contract has been awarded only if 
indicated in and in accordance with requirements specified in the Special 
Conditions and the Specifications. 

23. Bidders may examine any available “as-built” drawings of previous work by giving 
District reasonable advance notice.  District will not be responsible for accuracy of 
“as-built” drawings.  The document entitled Existing Conditions applies to all supplied 
“as-built” drawings. 

24. All questions about the meaning or intent of the Contract Documents are to be 
directed via email to the District.  Interpretations or clarifications considered 
necessary by the District in response to such questions will be issued in writing by 
Addenda and emailed, faxed, mailed, or delivered to all parties recorded by the 
District as having received the Contract Documents.  Questions received less than 
SEVEN (7) calendar days prior to the date for opening bids may not be answered.  
Only questions answered by formal written Addenda will be binding.  Oral and other 
interpretations or clarifications will be without legal effect. 

25. Addenda may also be issued to modify other parts of the Contract Documents as 
deemed advisable by the District. 

26. Each Bidder must acknowledge each Addendum in its Bid Form and Proposal by 
number or its Bid shall be considered non-responsive.  Each Addendum shall be part 
of the Contract Documents.  A complete listing of Addenda may be secured from the 
District. 

27. This Contract may include alternates.  Alternates are defined as alternate products, 
materials, equipment, systems, methods, or major elements of the construction that 
may, at the District's option and under terms established in the Contract and 
pursuant to section 20103.8 of the Public Contract Code, be selected for the Work. 

28. The District shall award the Contract, if it awards it at all, to the lowest responsive 
responsible bidder based on the criteria as indicated in the Notice to Bidders.  In the 
event two or more responsible bidders submit identical bids, the District shall select 
the Bidder to whom to award the Contract by lot.  

29. Discrepancies between written words and figures, or words and numerals, will be 
resolved in favor of figures or numerals. 

30. Bidders in contention for contract awards shall be required to attend a Post-Bid 
interview, which will be set within three (3) calendar days following bid opening.  A 
duly authorized representative of the apparent low bidder is required to attend the 
Post Bid Interview, in person.  The apparent low bidder’s authorized 
representative(s) must have (1) knowledge of how the bid submitted was prepared, 
(2) the person responsible for supervising performance of the Work, and (3) the 
authority to bind the apparent low bidder.  Failure to attend the Post Bid Interview as 
scheduled will be considered just cause for the District to reject the Bid as 
nonresponsive.  

31. Any bid protest by any Bidder regarding any other bid must be submitted in writing 
to the District, before 5:00 p.m. of the THIRD (3rd) business day following bid 
opening. 
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a. Only a Bidder who has actually submitted a bid, and who could be awarded 
the Contract if the bid protest is upheld, is eligible to submit a bid protest.  
Subcontractors are not eligible to submit bid protests.  A Bidder may not rely 
on the bid protest submitted by another Bidder. 

b. A bid protest must contain a complete statement of any and all bases for the 
protest and all supporting documentation.  Materials submitted after the bid 
protest deadline will not be considered. 

c. The protest must refer to the specific portions of all documents that form the 
basis for the protest. 

(1) Without limitation to any other basis for protest, an inadvertent error 
in listing the California contractor’s license number on the Designated 
Subcontractors List shall not be grounds for filing a bid protest or 
grounds for considering the bid nonresponsive if the correct 
contractor’s license number is submitted to the District within 24 hours 
after the bid opening and the corrected number corresponds with the 
submitted name and location for that subcontractor. 

(2) Without limitation to any other basis for protest, an inadvertent error 
listing an unregistered subcontractor shall not be grounds for filing a 
bid protest or grounds for considering the bid nonresponsive provided 
that any of the following apply: 

(i) The subcontractor is registered prior to the bid opening. 

(ii) The subcontractor is registered and has paid the penalty 
registration fee within 24 hours after the bid opening. 

(iii) The subcontractor is replaced by another registered 
subcontractor pursuant to Public Contract Code section 4107. 

d. The protest must include the name, address and telephone number of the 
person representing the protesting party. 

e. The party filing the protest must concurrently transmit a copy of the protest 
and any attached documentation to all other parties with a direct financial 
interest that may be adversely affected by the outcome of the protest.  Such 
parties shall include all other bidders or proposers who appear to have a 
reasonable prospect of receiving an award depending upon the outcome of 
the protest. 

f. The procedure and time limits set forth in this paragraph are mandatory and 
are each bidder’s sole and exclusive remedy in the event of bid protest.  
Failure to comply with these procedures shall constitute a waiver of any right 
to further pursue the bid protest, including filing a Government Code Claim or 
legal proceedings. 

32. The Bidder to whom Contract is awarded shall execute and submit the following 
documents by 5:00 p.m. of the SEVENTH (7th) calendar day following the date of 
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the Notice of Award.  Failure to properly and timely submit these documents entitles 
District to reject the bid as nonresponsive. 

a. Agreement: To be executed by successful Bidder.  Submit four (4) copies, 
each bearing an original signature. 

b. Escrow of Bid Documentation: This must include all required documentation.  
See the document titled Escrow Bid Documentation for more information. 

c. Performance Bond (100%): On the form provided in the Contract Documents 
and fully executed as indicated on the form. 

d. Payment Bond (Contractor's Labor and Material Bond) (100%):  On the form 
provided in the Contract Documents and fully executed as indicated on the 
form. 

e. Insurance Certificates and Endorsements as required. 

f. Workers’ Compensation Certification. 

g. Prevailing Wage and Related Labor Requirements Certification. 

h. Disabled Veteran Business Enterprise Participation Certification.   

i. Drug-Free Workplace Certification.   

j. Tobacco-Free Environment Certification.   

k. Hazardous Materials Certification.   

l. Lead-Based Materials Certification.   

m. Imported Materials Certification.  

n. Criminal Background Investigation/Fingerprinting Certification. 

o. Buy American Certification.   

p. Roofing Project Certification: from Contractor, Material Manufacturer and/or 
Vendor.   

q. Registered Subcontractors List:  Must include Department of Industrial 
Relations (DIR) registration number of each subcontractor for all tiers.  

33. Time for Completion:  District may issue a Notice to Proceed within NINETY (90) 
days from the date of the Notice of Award.  Once Contractor has received the Notice 
to Proceed, Contractor shall complete the Work within the period of time indicated in 
the Contract Documents. 

a. In the event that the District desires to postpone issuing the Notice to 
Proceed beyond this 90-day period, it is expressly understood that with 
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reasonable notice to the Contractor, the District may postpone issuing the 
Notice to Proceed. 

b. It is further expressly understood by Contractor that Contractor shall not be 
entitled to any claim of additional compensation as a result of the 
postponement of the issuance of the Notice to Proceed beyond a 90-day 
period.  If the Contractor believes that a postponement of issuance of the 
Notice to Proceed will cause a hardship to the Contractor, the Contractor may 
terminate the Contract.  Contractor’s termination due to a postponement 
beyond this 90-day period shall be by written notice to District within TEN 
(10) calendar days after receipt by Contractor of District's notice of 
postponement. 

c. It is further understood by the Contractor that in the event that Contractor 
terminates the Contract as a result of postponement by the District, the 
District shall only be obligated to pay Contractor for the Work that Contractor 
had performed at the time of notification of postponement and which the 
District had in writing authorized Contractor to perform prior to issuing a 
Notice to Proceed. 

d. Should the Contractor terminate the Contract as a result of a notice of 
postponement, District shall have the authority to award the Contract to the 
next lowest responsive responsible bidder. 

34. District reserves the right to reject any or all bids, including without limitation the 
right to reject any or all nonconforming, nonresponsive, unbalanced, or conditional 
bids, to re-bid, and to reject the bid of any bidder if District believes that it would not 
be in the best interest of the District to make an award to that bidder, whether 
because the bid is not responsive or the bidder is unqualified or of doubtful financial 
ability or fails to meet any other pertinent standard or criteria established by District.  
District also reserves the right to waive any inconsequential deviations or 
irregularities in any bid.  For purposes of this paragraph, an “unbalanced bid” is one 
having nominal prices for some work items and/or enhanced prices for other work 
items. 

35. It is the policy of the District that no qualified person shall be excluded from 
participating in, be denied the benefits of, or otherwise be subjected to 
discrimination in any consideration leading to the award of contract, based on race, 
color, gender, sexual orientation, political affiliation, age, ancestry, religion, marital 
status, national origin, medical condition or disability.  The Successful Bidder and its 
subcontractors shall comply with applicable federal and state laws, including, but not 
limited to the California Fair Employment and Housing Act, beginning with 
Government Code section 12900, and Labor Code section 1735. 

36. Prior to the award of Contract, District reserves the right to consider the 
responsibility of the Bidder.  District may conduct investigations as District deems 
necessary to assist in the evaluation of any bid and to establish the responsibility, 
including, without limitation, qualifications and financial ability of Bidders, proposed 
subcontractors, suppliers, and other persons and organizations to perform and 
furnish the Work in accordance with the Contract Documents to District's satisfaction 
within the prescribed time. 
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37. Bidder expressly acknowledges that it is familiar with and capable of complying with 
applicable federal, State, and local requirements relating to COVID-19 or other public 
health emergency/epidemic/pandemic including, if required, preparing, posting, and 
implementing a Social Distancing Protocol, and such costs shall be included in the bid 
as an allowance. Any unused portion of the allowance designated for COVID-19 or 
other public health emergency/epidemic/pandemic compliance will revert back to the 
District documented by a deductive change order. 

END OF DOCUMENT 
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DOCUMENT 00 21 13.1 

BIDDER INFORMATION AND FORMS 

[INTENTIONALLY LEFT BLANK UNLESS PROVIDED IN SPECIAL CONDITIONS 
– SEPARATE PREQUALIFICATION PROCESS RECOMMENDED] 

END OF DOCUMENT 
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DOCUMENT 00 31 19 

EXISTING CONDITIONS 

1. Summary 

This document describes existing conditions at or near the Project, and use of 
information available regarding existing conditions.  This document is not part of the 
Contract Documents.  See General Conditions for definition(s) of terms used herein. 

2. Reports and Information on Existing Conditions 

a. Documents providing a general description of the Site and conditions of the 
Work may have been collected by the Berkeley Unified School District 
(“District“), its consultants, contractors, and tenants.  These documents may, 
but are not required to, include previous contracts, contract specifications, 
tenant improvement contracts, as-built drawings, utility drawings, and 
information regarding underground facilities. 

b. Information regarding existing conditions may be inspected at the District 
offices or the Construction Manager’s offices, if any, and copies may be 
obtained at cost of reproduction and handling upon Bidder's agreement to pay 
for such copies.  These reports, documents, and other information are not 
part of the Contract Documents.  These reports, documents, and other 
information do not excuse Contractor from fulfilling Contractor’s obligation to 
independently investigate any or all existing conditions or from using 
reasonable prudent measures to avoid damaging existing improvements. 

c. Information regarding existing conditions may also be included in the Project 
Manual, but shall not be considered part of the Contract Documents. 

d. Prior to commencing this Work, Contractor and the District’s representative 
shall survey the Site to document the condition of the Site.  Contractor will 
record the survey in digital videotape format and provide an electronic copy 
to the District within fourteen (14) days of the survey. 

e. Contractor may also document any pre-existing conditions in writing, 
provided that both the Contractor and the District’s representative agree on 
said conditions and sign a memorandum documenting the same. 

f. The reports and other data or information regarding existing conditions and 
underground facilities at or contiguous to the Project are the following: 

(1) Original Construction Drawings. 
(2) Survey of Site. 
(3) Geotechnical Report(s). 
(4) Hazardous Material Report(s). 
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3. Use of Information 

a. Information regarding existing conditions was obtained only for use of District 
and its consultants, contractors, and tenants for planning and design and is 
not part of the Contract Documents. 

b. District does not warrant, and makes no representation regarding, the 
accuracy or thoroughness of any information regarding existing conditions.  
Bidder represents and agrees that in submitting a bid it is not relying on any 
information regarding existing conditions supplied by District. 

c. Under no circumstances shall District be deemed to warrant or represent 
existing above-ground conditions, as-built conditions, or other actual 
conditions, verifiable by independent investigation.  These conditions are 
verifiable by Bidder by the performance of its own independent investigation 
that Bidder must perform as a condition to bidding and Bidder should not and 
shall not rely on this information or any other information supplied by District 
regarding existing conditions. 

d. Any information shown or indicated in the reports and other data supplied 
herein with respect to existing underground facilities at or contiguous to the 
Project may be based upon information and data furnished to District by the 
District's employees and/or consultants or builders of such underground 
facilities or others.  District does not assume responsibility for the 
completeness of this information, and Bidder is solely responsible for any 
interpretation or conclusion drawn from this information. 

e. District shall be responsible only for the general accuracy of information 
regarding underground facilities, and only for those underground facilities that 
are owned by District, and only where Bidder has conducted the independent 
investigation required of it pursuant to the Instructions to Bidders, and 
discrepancies are not apparent. 

4. Investigations/Site Examinations 

a. Before submitting a bid, each Bidder is responsible for conducting or obtaining 
any additional or supplementary examinations, investigations, explorations, 
tests, studies, and data concerning conditions (surface, subsurface, and 
underground facilities) at or contiguous to the Site or otherwise, that may 
affect cost, progress, performance, or furnishing of Work or that relate to any 
aspect of the means, methods, techniques, sequences, or procedures of 
construction to be employed by Bidder and safety precautions and programs 
incident thereto or that Bidder deems necessary to determine its Bid for 
performing and furnishing the Work in accordance with the time, price, and 
other terms and conditions of Contract Documents. 

b. On request, District will provide each Bidder access to the Site to conduct 
such examinations, investigations, explorations, tests, and studies, as each 
Bidder deems necessary for submission of a bid.  Bidders must fill all holes 
and clean up and restore the Site to its former condition upon completion of 
its explorations, investigations, tests, and studies.  Such investigations and 
Site examinations may be performed during any and all Site visits indicated in 
the Notice to Bidders and only under the provisions of the Contract 
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Documents, including, but not limited to, proof of insurance and obligation to 
indemnify against claims arising from such work, and District’s prior approval. 

END OF DOCUMENT 
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DOCUMENT 00 41 13 

BID FORM AND PROPOSAL 

To: Governing Board of the Berkeley Unified School District (“District” or “Owner”) 

From:   
 (Proper Name of Bidder) 

The undersigned declares that Bidder has read and understands the Contract Documents, 
including, without limitation, the Notice to Bidders and the Instructions to Bidders, and 
agrees and proposes to furnish all necessary labor, materials, and equipment to perform 
and furnish all work in accordance with the terms and conditions of the Contract 
Documents, including, without limitation, the Drawings and Specifications of Bid No.  

 OREGON AND RUSSELL STREET SITE SAFETY PROJECT #500.2301 

(“Project” or “Contract”) and will accept in full payment for that Work the following total 
lump sum amount, all taxes included: 

 
         dollars $     
BASE BID 

 

 

 

Descriptions of alternates are primarily scope definitions and do not necessarily detail the 
full range of materials and processes needed to complete the construction. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Additional Detail Regarding Calculation of Base Bid 

1. The undersigned has reviewed the Work outlined in the Contract Documents and 
fully understands the scope of Work required in this Proposal, understands the 
construction and project management function(s) is described in the Contract 
Documents, and that each Bidder who is awarded a contract shall be in fact a prime 
contractor, not a subcontractor, to the District, and agrees that its Proposal, if 
accepted by the District, will be the basis for the Bidder to enter into a contract with 
the District in accordance with the intent of the Contract Documents. 

2. The undersigned has notified the District in writing of any discrepancies or omissions 
or of any doubt, questions, or ambiguities about the meaning of any of the Contract 
Documents, and has contacted the Construction Manager before bid date to verify 
the issuance of any clarifying Addenda. 

3. The undersigned agrees to commence work under this Contract on the date 
established in the Contract Documents and to complete all work within the time 
specified in the Contract Documents. 

4. The liquidated damages clause of the General Conditions and Agreement is hereby 
acknowledged. 

5. It is understood that the District reserves the right to reject this bid and that the bid 
shall remain open to acceptance and is irrevocable for a period of ninety (90) days. 

6. The following documents are attached hereto: 

 Bid Bond on the District's form or other security 
 Designated Subcontractors List 
 Site Visit Certification  
 Non-Collusion Declaration 
 Iran Contracting Act Certification  

7. Receipt and acceptance of the following Addenda is hereby acknowledged: 

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

8. Bidder acknowledges that the license required for performance of the Work is a A, B 
license. 

9. Bidder hereby certifies that Bidder is able to furnish labor that can work in harmony 
with all other elements of labor employed or to be employed on the Work. 
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10. Bidder specifically acknowledges and understands that if it is awarded the Contract, 
that it shall perform the Work of the Project while complying with all requirements of 
the Department of Industrial Relations. 

11. Bidder hereby certifies that its bid includes sufficient funds to permit Bidder to 
comply with all local, state or federal labor laws or regulations during the Project, 
including payment of prevailing wage, and that Bidder will comply with the provisions 
of Labor Code section 2810(d) if awarded the Contract 

12. [Bidder agrees to comply with all requirements of the Project Labor Agreement]. 

13. Bidder represents that it is competent, knowledgeable, and has special skills with 
respect to the nature, extent, and inherent conditions of the Work to be performed.  
Bidder further acknowledges that there are certain peculiar and inherent conditions 
existent in the construction of the Work that may create, during the Work, unusual 
or peculiar unsafe conditions hazardous to persons and property. 

14. Bidder expressly acknowledges that it is aware of such peculiar risks and that it has 
the skill and experience to foresee and to adopt protective measures to adequately 
and safely perform the Work with respect to such hazards. 

15. Bidder expressly acknowledges that it is aware that if a false claim is knowingly 
submitted (as the terms “claim” and “knowingly” are defined in the California False 
Claims Act, Gov. Code, § 12650 et seq.), the District will be entitled to civil remedies 
set forth in the California False Claim Act.  It may also be considered fraud and the 
Contractor may be subject to criminal prosecution. 

16. The undersigned Bidder certifies that it is, at the time of bidding, and shall be 
throughout the period of the Contract, licensed by the State of California to do the 
type of work required under the terms of the Contract Documents and registered as 
a public works contractor with the Department of Industrial Relations.  Bidder further 
certifies that it is regularly engaged in the general class and type of work called for in 
the Contract Documents. 

Furthermore, Bidder hereby certifies to the District that all representations, certifications, 
and statements made by Bidder, as set forth in this bid form, are true and correct and are 
made under penalty of perjury. 

Dated this    day of   20   

Name of Bidder:   

Type of Organization:   

Signed by:   

Title of Signer:   

Address of Bidder:   

Taxpayer Identification No. of Bidder:   
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Telephone Number:   

Fax Number:   

E-mail:    Web Page:   

Contractor's License No(s): No.:   Class:   Expiration Date:   

 No.:   Class:  Expiration Date:   

 No.:   Class:  Expiration Date:   

Public Works Contractor Registration No.:    

END OF DOCUMENT 
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BID BOND 

(Note: If Bidder is providing a bid bond as its bid security, Bidder must use this 
form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

That the undersigned,      , as Principal (“Principal”), 

and             , as 
Surety (“Surety”), a corporation organized and existing under and by virtue of the laws of 
the State of California and authorized to do business as a surety in the State of California, 
are held and firmly bound unto the Berkeley Unified School District (“District”) of Alameda 
County, State of California, as Obligee, in an amount equal to ten percent (10%) of the 
Base Bid plus alternates, in the sum of 

         Dollars ($    ) 

lawful money of the United States of America, for the payment of which sum well and truly 
to be made, we, and each of us, bind ourselves, our heirs, executors, administrators, 
successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted a 
bid to the District for all Work specifically described in the accompanying bid for the 
following project:        (“Project” or “Contract”). 

NOW, THEREFORE, if the Principal is awarded the Contract and, within the time and manner 
required under the Contract Documents, after the prescribed forms are presented to 
Principal for signature, enters into a written contract, in the prescribed form in accordance 
with the bid, and files two bonds, one guaranteeing faithful performance and the other 
guaranteeing payment for labor and materials as required by law, and meets all other 
conditions to the Contract between the Principal and the Obligee becoming effective, or if 
the Principal shall fully reimburse and save harmless the Obligee from any damage 
sustained by the Obligee through failure of the Principal to enter into the written contract 
and to file the required performance and labor and material bonds, and to meet all other 
conditions to the Contract between the Principal and the Obligee becoming effective, then 
this obligation shall be null and void; otherwise, it shall be and remain in full force and 
effect.  The full payment of the sum stated above shall be due immediately if Principal fails 
to execute the Contract within seven (10) days of the date of the District's Notice of Award 
to Principal. 

Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Contract or the call for bids, or to the work to be 
performed thereunder, or the specifications accompanying the same, shall in any way affect 
its obligation under this bond, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of the Contract or the call for bids, or 
to the work, or to the specifications. 
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In the event suit is brought upon this bond by the Obligee and judgment is recovered, the 
Surety shall pay all costs incurred by the Obligee in such suit, including a reasonable 
attorneys' fee to be fixed by the Court. 

If the District awards the bid, the security of unsuccessful bidder(s) shall be returned within 
sixty (60) days from the time the award is made.  Unless otherwise required by law, no 
bidder may withdraw its bid for ninety (90) days after the date of the bid opening. 

IN WITNESS WHEREOF, this instrument has been duty executed by the Principal and Surety 
above named, on the    day of      , 20___. 

   
 Principal 

   
 By 

    
 Surety 

    
 By 

   
 Name of California Agent of Surety 

   
 Address of California Agent of Surety 

   
 Telephone Number of California Agent of Surety 

Bidder must attach Power of Attorney and Certificate of Authority for Surety and a 
Notarial Acknowledgment for all Surety's signatures.  The California Department of 
Insurance must authorize the Surety to be an admitted Surety Insurer. 

END OF DOCUMENT 
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DESIGNATED SUBCONTRACTORS LIST  
(Public Contact Code Sections 4100-4114) 

PROJECT: 

Oregon and Russell Street Site Safety Project #500.2301 

 

Bidder acknowledges and agrees that it must clearly set forth below the name, location and 
California contractor license number of each subcontractor who will perform work or labor or 
render service to the Bidder in or about the construction of the Work or who will specially 
fabricate and install a portion of the Work according to detailed drawings contained in the 
plans and specifications in an amount in excess of one-half of one percent (0.5%) of 
Bidder’s total Base Bid and the kind of Work that each will perform.  Vendors or suppliers of 
materials only do not need to be listed. 

Bidder acknowledges and agrees that, if Bidder fails to list as to any portion of Work, or if 
Bidder lists more than one subcontractor to perform the same portion of Work, Bidder must 
perform that portion itself or be subjected to penalty under applicable law.  In case more 
than one subcontractor is named for the same kind of Work, state the portion of the kind of 
Work that each subcontractor will perform. 

If alternate bid(s) is/are called for and Bidder intends to use subcontractors different from 
or in addition to those subcontractors listed for work under the Base Bid, Bidder must list 
subcontractors that will perform Work in an amount in excess of one half of one percent 
(0.5%) of Bidder’s total Base Bid plus alternate(s). 

If further space is required for the list of proposed subcontractors, attach additional copies 
of page 2 showing the required information, as indicated below. 

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 Portion of Work:     
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Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 Portion of Work:     

Date:   

Proper Name of Bidder:   

Signature:   

Print Name:    

Title:   
  END OF DOCUMENT 
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SITE VISIT CERTIFICATION 

TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID 
IF SITE VISIT WAS MANDATORY 

PROJECT: Oregon and Russell Street Site Safety Project #500.2301 

  

Check option that applies: 

_____ I certify that I visited the Site of the proposed Work, and became fully acquainted 
with the conditions relating to construction and labor.  I fully understand the facilities, 
difficulties, and restrictions attending the execution of the Work under contract. 

_____ I certify that       (Bidder's representative) visited the Site 
of the proposed Work, and became fully acquainted with the conditions relating to 
construction and labor.  The Bidder's representative fully understood the facilities, 
difficulties, and restrictions attending the execution of the Work under contract. 

Bidder fully indemnifies the Berkeley Unified School District, its Architect, its Engineers, its 
Construction Manager, and all of their respective officers, agents, employees, and 
consultants from any damage, or omissions, related to conditions that could have been 
identified during my visit and/or the Bidder's representative’s visit to the Site. 

I certify under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. 

Date:    

Proper Name of Bidder:    

Signature:    

Print Name:    

Title:    

 

 
END OF DOCUMENT 
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NON-COLLUSION DECLARATION  
(Public Contract Code Section 7106) 

The undersigned declares: 

I am the ______________ of ____________________, the party making the foregoing bid. 
  [Title]   [Name of Firm] 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation. The bid is genuine and not collusive or 
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in 
a false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, 
or agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. 
The bidder has not in any manner, directly or indirectly, sought by agreement, 
communication, or conference with anyone to fix the bid price of the bidder or any other 
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any 
other bidder. All statements contained in the bid are true. The bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, 
or divulged information or data relative thereto, to any corporation, partnership, company, 
association, organization, bid depository, or to any member or agent thereof, to effectuate a 
collusive or sham bid, and has not paid, and will not pay, any person or entity for such 
purpose. 

Any person executing this declaration on behalf of a bidder that is a corporation, 
partnership, joint venture, limited liability company, limited liability partnership, or any 
other entity, hereby represents that he or she has full power to execute, and does execute, 
this declaration on behalf of the bidder. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct and that this declaration is executed on __________________,  
           [Date] 
at ______________________, _____. 
  [City]       [State] 

Date:    

Proper Name of Bidder:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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IRAN CONTRACTING ACT CERTIFICATION  
(Public Contract Code Sections 2202-2208) 

PROJECT/CONTRACT NO.:  500.2301 between the Berkeley Unified School District 
(“District”) and           (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

Prior to bidding on or submitting a proposal for a contract for goods or services of 
$1,000,000 or more, the bidder/proposer must submit this certification pursuant to Public 
Contract Code section 2204.   

The bidder/proposer must complete ONLY ONE of the following two options.  To complete 
OPTION 1, check the corresponding box and complete the certification below. To complete 
OPTION 2, check the corresponding box, complete the certification below, and attach 
documentation demonstrating the exemption approval.   

 OPTION 1. Bidder/Proposer is not on the current list of persons engaged in 
investment activities in Iran created by the California Department of General 
Services (“DGS”) pursuant to Public Contract Code section 2203(b), and we are not a 
financial institution extending twenty million dollars ($20,000,000) or more in credit 
to another person, for 45 days or more, if that other person will use the credit to 
provide goods or services in the energy sector in Iran and is identified on the current 
list of persons engaged in investment activities in Iran created by DGS.  

 OPTION 2. Bidder/Proposer has received a written exemption from the 
certification requirement pursuant to Public Contract Code sections 2203(c) and (d). 
A copy of the written documentation demonstrating the exemption approval is 
included with our bid/proposal.   

CERTIFICATION: 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY, that I am duly 
authorized to legally bind the bidder/proposer to the OPTION selected above. This 
certification is made under the laws of the State of California. 

Vendor Name/Financial Institution (Printed) Federal ID Number (or n/a) 

By (Authorized Signature) 

Printed Name and Title of Person Signing Date Executed 

 

END OF DOCUMENT 
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WORKERS' COMPENSATION CERTIFICATION 

PROJECT/CONTRACT NO.: 500.2301 between the Berkeley Unified School District 
(“District”) and         (“Contractor” or “Bidder”) 
(“Contract” or “Project”). 

Labor Code section 3700, in relevant part, provides: 

Every employer except the State shall secure the payment of compensation in one or 
more of the following ways: 

a. By being insured against liability to pay compensation by one or more 
insurers duly authorized to write compensation insurance in this state; and/or 

b. By securing from the Director of Industrial Relations a certificate of consent to 
self-insure, which may be given upon furnishing proof satisfactory to the 
Director of Industrial Relations of ability to self-insure and to pay any 
compensation that may become due to his employees. 

I am aware of the provisions of section 3700 of the Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the Work of this Contract. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

(In accordance with Labor Code sections 1860 and 1861, the above certificate must be 
signed and filed with the awarding body prior to performing any Work under this Contract.) 

END OF DOCUMENT 
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PREVAILING WAGE AND 
RELATED LABOR REQUIREMENTS CERTIFICATION 

PROJECT/CONTRACT NO.:   500.2301 between the Berkeley Unified School District 
(“District”) and           (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

I hereby certify that I will conform to the State of California Public Works Contract 
requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, 
payroll records, and apprentice and trainee employment requirements, for all Work on the 
above Project including, without limitation, labor compliance monitoring and enforcement by 
the Department of Industrial Relations. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

 

END OF DOCUMENT 
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DOCUMENT 00 45 46.02 

DISABLED VETERAN BUSINESS 
ENTERPRISE PARTICIPATION CERTIFICATION 

PROJECT/CONTRACT NO.: 500.2301 between the Berkeley Unified School District 
(“District”) and          (“Contractor” or 
“Bidder”) (“Contract” or “Project”). 

GENERAL INSTRUCTIONS 
 
Section 17076.11 of the Education Code requires school districts using, or planning to use, 
funds allocated pursuant to the State of California School Facility Program (“Program”) for 
the construction and/or modernization of school buildings to have a participation goal for 
disabled veteran business enterprises (“DVBE”) of at least three percent (3%) per year of 
the overall dollar amount expended each year by the school district on projects that receive 
state funding.  Therefore, the lowest responsive responsible Bidder awarded the Contract 
must submit this document to the District with its executed Agreement, identifying the steps 
contractor took to solicit DVBE participation in conjunction with this Contract.  Do not 
submit this form with your bids.   

PART I  – Method of Compliance with DVBE Participation Goals.  Check the 
appropriate box to indicate your method of committing the contract dollar amount. 

YOUR BUSINESS ENTERPRISE 
IS: 

AND YOU WILL AND YOU WILL 

A.  Disabled veteran owned and 
your forces will perform at 
least 3% of this Contract 

Include a copy of your 
DVBE letter from Office 
of Small Business and 
Disabled Veterans 
Business Enterprise 
Services (“OSDS”)* 

Complete Part 1 of this 
form and the 
Certification 

B.  Disabled veteran owned but is 
unable to perform 3% of this 
Contract with your forces 

Use DVBE 
subcontractors 
/suppliers to bring the 
Contract participation to 
at least 3% 

Include a copy of each 
DVBE’s letter from OSDS 
(including yours, if 
applicable), and 
complete Part 1 of this 
form and the 
Certification 

C.  NOT disabled veteran owned Use DVBE 
subcontractors 
/suppliers for at least 
3% of this Contract 

D.  Unable to meet the required 
participation goals after good 
faith efforts 

Make good faith efforts, 
including contacts, 
advertisement and DVBE 
solicitation 

Complete all of this form 
and the Certification 

* A DVBE letter from OSDS is obtained from the participating DVBE. 
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You must complete the following table to show the dollar amount of DVBE 
participation: 

 TOTAL CONTRACT 
PRICE 

A. Prime Bidder, if DVBE (own participation) $  

B. DVBE Subcontractor or Supplier  

1.   

2.   

3.   

4.   

C. Subtotal (A & B)  

D. Non-DVBE  

E. Total Bid  

PART II – Contacts.  To identify DVBE subcontractors/suppliers for participation in 
your contract, you must contact each of the following categories.  You should contact 
several DVBE organizations. 

CATEGORY TELEPHONE 
NUMBER 

DATE 
CONTACTED 

PERSON 
CONTACTED 

1. The District, if any   * 

2. OSDS, provides assistance locating 
DVBEs at 
https://caleprocure.ca.gov/pages/PublicS
earch/supplier-search.aspx 

(916) 375-
4940 
 

 * 

3. DVBE Organization (List)   * 

    
    
    

*Write “recorded message” in this column, if applicable. 
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PART III  – Advertisement.  You must advertise for DVBE participation in both a 
trade and focus paper.  List the advertisement you place to solicit DVBE 
participation.  Advertisements should be published at least fourteen (14) days prior 
to bid/proposal opening; if you cannot advertise fourteen (14) days prior, 
advertisements should be published as soon as possible.  Advertisements must 
include that your firm is seeking DVBE participation, the project name and location, 
and your firm’s name, your contact person, and telephone number.  Attach copies of 
advertisements to this form. 

FOCUS/TRADE PAPER NAME CHECK ONE DATE OF 
ADVERTISEMENT 

 TRADE FOCUS  
    
    

PART IV  – DVBE Solicitations.  List DVBE subcontractors/suppliers that were 
invited to bid.  Use the following instructions to complete the remainder of this 
section (read the three columns as a sentence from left to right).  If you need 
additional space to list DVBE solicitations, please use a separate page and attach to 
this form. 

IF THE DVBE….. THEN….. AND….. 
was selected to participate Check “YES” in the 

“SELECTED” column 
include a copy of their DVBE 
letter(s) from OSDS 

was NOT selected to 
participate 

Check “NO” in the 
“SELECTED” column 

state why in the “REASON 
NOT SELECTED” column 

did not respond to your 
solicitation 

Check the “NO RESPONSE” 
column. 

 

DVBE CONTACTED SELECTED REASON 
NOT 
SELECTED 

NO 
RESPONSE 

 YES NO   

     

     

     

     

 A copy of this form must be retained by you and may be subject to a future audit. 
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CERTIFICATION 

I,       , certify that I am the bidder’s     
and that I have made a diligent effort to ascertain the facts with regard to the 
representations made herein.  In making this certification, I am aware of section 12650 et 
seq. of the Government Code providing for the imposition of treble damages for making 
false claims. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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DRUG-FREE WORKPLACE CERTIFICATION 

PROJECT/CONTRACT NO: 500.2301 between the Berkeley Unified School District (“District”) 
and           (“Contractor” or “Bidder”) 
(“Contract” or “Project”). 

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant 
to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990.  The Drug-
Free Workplace Act of 1990 requires that every person or organization awarded a contract 
or grant for the procurement of any property or service from any state agency must certify 
that it will provide a drug-free workplace by doing certain specified acts.  In addition, the 
Act provides that each contract or grant awarded by a state agency may be subject to 
suspension of payments or termination of the contract or grant, and the contractor or 
grantee may be subject to debarment from future contracting, if the contracting agency 
determines that specified acts have occurred. 

The District is not a “state agency” as defined in the applicable section(s) of the 
Government Code, but the District is a local agency and public school district under 
California law and requires all contractors on District projects to comply with the provisions 
and requirements of the Drug-Free Workplace Act of 1990.   

Contractor must also comply with the provisions of Health & Safety Code section 11362.3 
which prohibits the consumption or possession of cannabis or cannabis products in any 
public place, including school grounds, and specifically on school grounds while children are 
present.   

Contractor shall certify that it will provide a drug-free workplace by doing all of the 
following: 

a. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensation, possession, or use of a controlled substance is 
prohibited in the person’s or organization’s workplace and specifying actions 
which will be taken against employees for violations of the prohibition. 

b. Establishing a drug-free awareness program to inform employees about all of 
the following: 

(1) The dangers of drug abuse in the workplace. 

(2) The person’s or organization’s policy of maintaining a drug-free 
workplace. 

(3) The availability of drug counseling, rehabilitation, and employee-
assistance programs. 

(4) The penalties that may be imposed upon employees for drug abuse 
violations. 

c. Requiring that each employee engaged in the performance of the contract or 
grant be given a copy of the statement required above, and that, as a 
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condition of employment on the contract or grant, the employee agrees to 
abide by the terms of the statement. 

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 
8355 listed above and will publish a statement notifying employees concerning (a) the 
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness 
program, and (c) requiring that each employee engaged in the performance of the Contract 
be given a copy of the statement required by section 8355(a), and requiring that the 
employee agree to abide by the terms of that statement. 

I also understand that if the District determines that I have either (a) made a false 
certification herein, or (b) violated this certification by failing to carry out the requirements 
of section 8355, that the Contract awarded herein is subject to termination, suspension of 
payments, or both.  I further understand that, should I violate the terms of the Drug-Free 
Workplace Act of 1990, I may be subject to debarment in accordance with the requirements 
of the aforementioned Act. 

I acknowledge that I am aware of the provisions of and hereby certify that I will adhere to 
the requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code 
section 11362.3. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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TOBACCO-FREE ENVIRONMENT CERTIFICATION 

PROJECT/CONTRACT NO.:  500.2301 between the Berkeley Unified School District 
(“District”) and           (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

This Tobacco-Free Environment Certification form is required from the successful Bidder. 

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq., 
Health & Safety Code section 104350 et seq., Business and Professions Code section 22950 
et seq., and District Board policies, all District sites, including the Project site, are tobacco-
free environments.  Smoking and the use of tobacco products by all persons is prohibited on 
or in District property. District property includes school buildings, school grounds, school-
owned vehicles and vehicles owned by others while on District property.  The prohibition on 
smoking includes the use of any electronic smoking device that creates an aerosol or vapor, 
in any manner or in any form, and the use of any oral smoking device for the purpose of 
circumventing the prohibition of tobacco smoking.  Further, Health & Safety Code section 
11362.3 prohibits the smoking or use of cannabis or cannabis products in any place where 
smoking tobacco is prohibited.  

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments 
at District sites, including the Project site and hereby certify that I will adhere to the 
requirements of that policy and not permit any of my firm’s employees, agents, 
subcontractors, or my firm’s subcontractors’ employees or agents, to use tobacco and/or 
smoke on the Project site. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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HAZARDOUS MATERIALS CERTIFICATION 

PROJECT/CONTRACT NO.: 500.2301 between Berkeley Unified School District (“District”) 
and           (“Contractor” or “Bidder”) 
(“Contract” or “Project”). 

1. Contractor hereby certifies that no asbestos, or asbestos-containing materials, 
polychlorinated biphenyl (PCB), or any material listed by the federal or state 
Environmental Protection Agency or federal or state health agencies as a hazardous 
material, or any other material defined as being hazardous under federal or state 
laws, rules, or regulations, (“New Hazardous Material”), shall be furnished, installed, 
or incorporated in any way into the Project or in any tools, devices, clothing, or 
equipment used to affect any portion of Contractor's work on the Project for District. 

2. Contractor further certifies that it has instructed its employees with respect to the 
above-mentioned standards, hazards, risks, and liabilities. 

3. Asbestos and/or asbestos-containing material shall be defined as all items containing 
but not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and 
actinolite.  Any or all material containing greater than one-tenth of one percent 
(0.1%) asbestos shall be defined as asbestos-containing material. 

4. Any disputes involving the question of whether or not material is New Hazardous 
Material shall be settled by electron microscopy or other appropriate and recognized 
testing procedure, at the District’s determination.  The costs of any such tests shall 
be paid by Contractor if the material is found to be New Hazardous Material. 

5. All Work or materials found to be New Hazardous Material or Work or material 
installed with equipment containing New Hazardous Material will be immediately 
rejected and this Work will be removed at Contractor's expense at no additional cost 
to the District. 

6. Contractor has read and understood the document titled Hazardous Materials 
Procedures & Requirements, and shall comply with all the provisions outlined therein. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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LEAD-BASED MATERIALS CERTIFICATION 

PROJECT/CONTRACT NO.: 500.2301 between the Berkeley Unified School District 
(“District”) and           (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

This certification provides notice to the Contractor that: 

(1) Contractor's work may disturb lead-containing building materials. 

(2) Contractor shall notify the District if any work may result in the disturbance of 
lead-containing building materials. 

(3) Contractor shall comply with the Renovation, Repair and Painting Rule, if 
lead-based paint is disturbed in a six-square-foot or greater area indoors or a 
20-square-foot or greater area outdoors. 

1. Lead as a Health Hazard 

Lead poisoning is recognized as a serious environmental health hazard facing 
children today.  Even at low levels of exposure, much lower than previously believed, 
lead can impair the development of a child's central nervous system, causing 
learning disabilities, and leading to serious behavioral problems.  Lead enters the 
environment as tiny lead particles and lead dust disburses when paint chips, chalks, 
peels, wears away over time, or is otherwise disturbed.  Ingestion of lead dust is the 
most common pathway of childhood poisoning; lead dust gets on a child’s hands and 
toys and then into a child’s mouth through common hand-to-mouth activity.  
Exposures may result from construction or remodeling activities that disturb lead 
paint, from ordinary wear and tear of windows and doors, or from friction on other 
surfaces. 

Ordinary construction and renovation or repainting activities carried out without 
lead-safe work practices can disturb lead-based paint and create significant hazards.  
Improper removal practices, such as dry scraping, sanding, or water blasting painted 
surfaces, are likely to generate high volumes of lead dust. 

Because the Contractor and its employees will be providing services for the District, 
and because the Contractor's work may disturb lead-containing building materials, 
CONTRACTOR IS HEREBY NOTIFIED of the potential presence of lead-containing 
materials located within certain buildings utilized by the District.  All school buildings 
built prior to 1978 are presumed to contain some lead-based paint until sampling 
proves otherwise. 

2. Overview of California Law 

Education Code section 32240 et seq. is known as the Lead-Safe Schools Protection 
Act.  Under this act, the Department of Health Services is to conduct a sample 
survey of schools in the State of California for the purpose of developing risk factors 
to predict lead contamination in public schools.  (Ed. Code, § 32241.) 
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Any school that undertakes any action to abate existing risk factors for lead is 
required to utilize trained and state-certified contractors, inspectors, and workers. 
(Ed. Code, § 32243, subd. (b).)  Moreover, lead-based paint, lead plumbing, and 
solders, or other potential sources of lead contamination, shall not be utilized in the 
construction of any new school facility or the modernization or renovation of any 
existing school facility.  (Ed. Code, § 32244.) 

Both the Federal Occupational Safety and Health Administration ("Fed/OSHA") and 
the California Division of Occupational Safety and Health ("Cal/OSHA") have 
implemented safety orders applicable to all construction work where a contractor's 
employee may be occupationally exposed to lead. 

The OSHA Regulations apply to all construction work where a contractor's employee 
may be occupationally exposed to lead.  The OSHA Regulations contain specific and 
detailed requirements imposed on contractors subject to those regulations.  The 
OSHA Regulations define construction work as work for construction, alteration, 
and/or repair, including painting and decorating.  Regulated work includes, but is not 
limited to, the following: 

a. Demolition or salvage of structures where lead or materials containing lead 
are present; 

b. Removal or encapsulation of materials containing lead; 

c. New construction, alteration, repair, or renovation of structures, substrates, 
or portions thereof, that contain lead, or materials containing lead; 

d. Installation of products containing lead; 

e. Lead contamination/emergency cleanup; 

f. Transportation, disposal, storage, or containment of lead or materials 
containing lead on the site or location at which construction activities are 
performed; and 

g. Maintenance operations associated with the construction activities described 
in the subsection. 

Because it is assumed by the District that all painted surfaces (interior as well as 
exterior) within the District contain some level of lead, it is imperative that the 
Contractor, its workers and subcontractors fully and adequately comply with all 
applicable laws, rules and regulations governing lead-based materials (including title 
8, California Code of Regulations, section 1532.1). 

Contractor shall notify the District if any Work may result in the disturbance 
of lead-containing building materials.  Any and all Work that may result in 
the disturbance of lead-containing building materials shall be coordinated 
through the District.  A signed copy of this Certification shall be on file prior 
to beginning Work on the Project, along with all current insurance 
certificates. 
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3. Renovation, Repair and Painting Rule, Section 402(c)(3) of the Toxic 
Substances Control Act 

The EPA requires lead safe work practices to reduce exposure to lead hazards 
created by renovation, repair and painting activities that disturb lead-based paint.  
Pursuant to the Renovation, Repair and Painting Rule (RRP), renovations in homes, 
childcare facilities, and schools built prior to 1978 must be conducted by certified 
renovations firms, using renovators with training by a EPA-accredited training 
provider, and fully and adequately complying with all applicable laws, rules and 
regulations governing lead-based materials, including those rules and regulations 
appearing within title 40 of the Code of Federal Regulations as part 745 (40 CFR 
745). 

The RRP requirements apply to all contractors who disturb lead-based paint in a six-
square-foot or greater area indoors or a 20-square-foot or greater area outdoors.  If 
a DPH-certified inspector or risk assessor determines that a home constructed before 
1978 is lead-free, the federal certification is not required for anyone working on that 
particular building. 

4. Contractor’s Liability 

If the Contractor fails to comply with any applicable laws, rules, or regulations, and 
that failure results in a site or worker contamination, the Contractor will be held 
solely responsible for all costs involved in any required corrective actions, and shall 
defend, indemnify, and hold harmless the District, pursuant to the indemnification 
provisions of the Contract, for all damages and other claims arising therefrom. 

If lead disturbance is anticipated in the Work, only persons with appropriate 
accreditation, registrations, licenses, and training shall conduct this Work. 

It shall be the responsibility of the Contractor to properly dispose of any and all 
waste products, including, but not limited to, paint chips, any collected residue, or 
any other visual material that may occur from the prepping of any painted surface.  
It will be the responsibility of the Contractor to provide the proper disposal of any 
hazardous waste by a certified hazardous waste hauler.  This company shall be 
registered with the Department of Transportation (DOT) and shall be able to issue a 
current manifest number upon transporting any hazardous material from any school 
site within the District. 

The Contractor shall provide the District with any sample results prior to beginning 
Work, during the Work, and after the completion of the Work.  The District may 
request to examine, prior to the commencement of the Work, the lead training 
records of each employee of the Contractor. 

THE CONTRACTOR HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT IT: 

1. HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE 
OWNER'S PROPERTY; 

2. IS KNOWLEDGEABLE REGARDING AND WILL COMPLY WITH ALL APPLICABLE LAWS, 
RULES, AND REGULATIONS GOVERNING WORK WITH, AND DISPOSAL, OF LEAD. 
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THE UNDERSIGNED WARRANTS THAT HE/SHE HAS THE AUTHORITY TO SIGN ON BEHALF 
OF AND BIND THE CONTRACTOR.  THE DISTRICT MAY REQUIRE PROOF OF SUCH 
AUTHORITY. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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IMPORTED MATERIALS CERTIFICATION 

PROJECT/CONTRACT NO.: 500.2301 between the Berkeley Unified School District 
(“District”) and           (“Contractor” 
or “Bidder”) (“Contract” or “Project”).   

This form shall be executed by all entities that, in any way, provide or deliver and/or supply 
any soils, aggregate, or related materials (“Fill”) to the Project Site and shall be provided to 
the District at least ten (10) days before delivery.  All Fill shall satisfy all requirements of 
any environmental review of the Project performed pursuant to the statutes and guidelines 
of the California Environmental Quality Act, section 21000 et seq. of the Public Resources 
Code (“CEQA”), and all requirements of section 17210 et seq. of the Education Code, 
including requirements for a Phase I environmental assessment acceptable to the State of 
California Department of Education and Department of Toxic Substances Control. 

Certification of: □ Delivery Firm/Transporter □ Supplier □ Manufacturer 
 □ Wholesaler □ Broker □ Retailer 
 □ Distributor □ Other      

Type of Entity □ Corporation □ General Partnership 
 □ Limited Partnership □ Limited Liability Company 
 □ Sole Proprietorship □ Other      

Name of firm ("Firm"):    

Mailing address:    

Addresses of branch office used for this Project:    

If subsidiary, name and address of parent company:    

  

By my signature below, I hereby certify that I am aware of section 25260 of the Health and 
Safety Code and the sections referenced therein regarding the definition of hazardous 
material.  I further certify on behalf of the Firm that all soils, aggregates, or related 
materials provided, delivered, and/or supplied or that will be provided, delivered, and/or 
supplied by this Firm to the Project Site are free of any and all hazardous material as 
defined in section 25260 of the Health and Safety Code.  I further certify that I am 
authorized to make this certification on behalf of the Firm. 

Date:    

Proper Name of Firm:    

Signature:    

Print Name:    

Title:    
END OF DOCUMENT 
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DOCUMENT 00 45 46.08 

CRIMINAL BACKGROUND INVESTIGATION 
/FINGERPRINTING CERTIFICATION 

PROJECT/CONTRACT NO.: 500.2301 between the Berkeley Unified School District 
(“District”) and           (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the Contractor currently under contract with the District; that 
I am familiar with the facts herein certified; and that I am authorized and qualified to 
execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken at least one of the following actions with respect to the 
construction Project that is the subject of the Contract (check all that apply): 

 The Contractor is a sole proprietor and intends to comply with the fingerprinting 
requirements of Education Code section 45125.1(k) with respect to all Contractor’s 
employees who may have contact with District pupils in the course of providing services 
pursuant to the Contract, and hereby agrees to the District’s preparation and submission 
of fingerprints such that the California Department of Justice may determine that none 
of those employees has been convicted of a felony, as that term is defined in Education 
Code section 45122.1.  No work shall commence until such determination by DOJ has 
been made.   

As an authorized District official, I am familiar with the facts herein certified, and am 
authorized to execute this certificate on behalf of the District and undertake to 
prepare and submit Contractor’s fingerprints as if he or she was an employee of the 
District.  

Date:   ____________________________________________________________ 

District Representative’s Name and Title:   ________________________________ 

District Representative’s Signature: ______________________________________  

 The Contractor, who is not a sole proprietor, has complied with the fingerprinting 
requirements of Education Code section 45125.1 with respect to all Contractor’s 
employees and all of its Subcontractors’ employees who may have contact with District 
pupils in the course of providing services pursuant to the Contract, and the California 
Department of Justice has determined that none of those employees has been convicted 
of a felony, as that term is defined in Education Code section 45122.1.  A complete and 
accurate list of Contractor's employees and of all of its subcontractors' employees who 
may come in contact with District pupils during the course and scope of the Contract is 
attached hereto; and/or 

 Pursuant to Education Code section 45125.2, Contractor has installed or will install, prior 
to commencement of Work, a physical barrier at the Work Site, that will limit contact 
between Contractor's employees and District pupils at all times; and/or 
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 Pursuant to Education Code section 45125.2, Contractor certifies that all employees will 
be under the continual supervision of, and monitored by, an employee of the Contractor 
who the California Department of Justice has ascertained, or as described below, will 
ascertain, has not been convicted of a violent or serious felony.  The name and title of 
the employee who will be supervising Contractor's and its subcontractors' employees is: 

Name:             

Title:              

NOTE: If the Contractor is a sole proprietor, and elects the above option, Contractor 
must have the above-named employee’s fingerprints prepared and submitted by the 
District, in accordance with Education Code section 45125.1(k).  No work shall 
commence until such determination by DOJ has been made.   

As an authorized District official, I am familiar with the facts herein certified, and am 
authorized to execute this certificate on behalf of the District and undertake to 
prepare and submit Contractor’s fingerprints as if he or she was an employee of the 
District.  

Date:  ___________________________________________________________ 

District Representative’s Name and Title:  _______________________________ 

District Representative’s Signature: ____________________________________ 

 The Work on the Contract is either (i) at an unoccupied school site and no employee and/or 
subcontractor or supplier of any tier of the Contract shall come in contact with the District 
pupils or (ii) Contractor’s employees or any subcontractor or supplier of any tier of the 
Contract will have only limited contact, if any, with District pupils and the District will take 
appropriate steps to protect the safety of any pupils that may come in contact with 
Consultant’s employees, subcontractors or suppliers so that the fingerprinting and criminal 
background investigation requirements of Education Code section 45125.1 shall not apply 
to Contractor under the Contract.   

As an authorized District official, I am familiar with the facts herein certified, and am 
authorized to execute this certificate on behalf of the District.  

Date:  _____________________________________________________________  

District Representative’s Name and Title: _________________________________  

District Representative’s Signature:  _____________________________________  

Contractor’s responsibility for background clearance extends to all of its employees, 
Subcontractors, and employees of Subcontractors coming into contact with District pupils 
regardless of whether they are designated as employees or acting as independent 
contractors of the Contractor. 

Date:    
Proper Name of Contractor:    
Signature:    
Print Name:    
Title:    



BERKELEY UNIFIED SCHOOL DISTRICT BUY AMERICAN CERTIFICATION 
OREGON AND RUSSELL STREET SITE SAFETY DOCUMENT 00 45 46.09-1 
PROJECT #500.2301 

DOCUMENT 00 45 46.09 

BUY AMERICAN CERTIFICATION 

PROJECT/CONTRACT NO.:  500.2301 between the Berkeley Unified School District 
(“District”) and           (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

Federal regulations require that all of the iron, steel, and manufactured goods used in 
projects for the construction, installation, repairs, renovation, modernization, or 
maintenance of a public building or public work funded in part or in whole by federal 
stimulus funds, with the exception of projects funded by Qualified School Construction 
Bonds, be produced in the United States of America, unless a federal department waives 
this requirement because (1) it is inconsistent with the public interest, (2) the goods are not 
produced in sufficient quantities or of satisfactory quality in the United States, or (3) the 
requirement would increase the cost of the Project overall by more than twenty-five percent 
(25%) (“Buy American”). 

Contractor shall submit this Certification with its executed agreement, identifying the steps 
Contractor will take to use goods produced in the United States of America in carrying out 
this Contract.  Bidder should not submit this form with its bid. 

Contractor shall retain a copy of this form and may be subject to a future audit. 

CERTIFICATION 

On behalf of Contractor, I represent and covenant that Contractor will use on the Project 
only iron, steel and manufactured goods produced in the United States of America except 
goods for which a federal department has waived this requirement. 

I,       , certify that I am the Contractor’s    
     and that the representations and covenants made herein are 
true and correct.  In making this certification, I am aware of section 12650 et seq. of the 
Government Code providing for the imposition of treble damages for making false claims. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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ROOFING PROJECT CERTIFICATION 

PROJECT/CONTRACT NO.:  500.2301 between the Berkeley Unified School District 
(“District”) and           (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

This form shall be executed by all contractors, materials manufacturers, or vendors involved 
in a bid or proposal for the repair or replacement of a roof of a public school building where 
the project is either for repair of more than 25% of the roof or that has a total cost more 
than $21,000 (“roofing project”) and submitted to the District when the award is made. 

Certification of: □ Contractor □ Materials Manufacturer 
 □ Vendor □ Other      

I,     ,       , certify that I have not 
 [Name]    [Name of Firm] 
offered, given, or agreed to give, received, accepted, or agreed to accept, any gift, 
contribution, or any financial incentive whatsoever to or from any person in connection with 
the roofing project contract.  As used in this certification, “person” means any natural 
person, business, partnership, corporation, union, committee, club, or other organization, 
entity, or group of individuals. 

Furthermore, I,     ,       , certify that 
   [Name]    [Name of Firm] 
I do not have, and throughout the duration of the contract, I will not have, any financial 
relationship in connection with the performance of this contract with any architect, engineer, 
roofing consultant, materials manufacturer, distributor, or vendor that is not disclosed 
below. 

I,    ,       , have the following  
 [Name]    [Name of Firm] 
financial relationships with an architect, engineer, roofing consultant, materials 
manufacturer, distributor, or vendor, or other person in connection with the following 
roofing project contract (provide Name and Address of Building, and Contract Date and 
Number): 
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By my signature below, I hereby certify that, to the best of my knowledge, the contents of 
this disclosure are true, or are believed to be true.  I further certify on behalf of the Firm 
that I am aware of section 3000 et seq. of the California Public Contract Code, and the 
sections referenced therein regarding the penalties for providing false information or failing 
to disclose a financial relationship in this disclosure.  I further certify that I am authorized to 
make this certification on behalf of the Firm. 

Date:    

Proper Name of Firm:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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REGISTERED SUBCONTRACTORS LIST  
(Labor Code Section 1771.1) 

PROJECT: OREGON AND RUSSELL STREET SITE SAFETY  

Date Submitted (for Updates):    

Contractor acknowledges and agrees that it must clearly set forth below the name and 
Department of Industrial Relations (DIR) registration number of each subcontractor for all 
tiers who will perform work or labor or render service to Contractor or its subcontractors in 
or about the construction of the Work at least two (2) weeks before the subcontractor 
is scheduled to perform work.  This document is to be updated as all tiers of 
subcontractors are identified. 

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor 
of any tier who performs any portion of Work, the Contract is subject to cancellation and the 
Contractor will be subjected to penalty under applicable law.   

If further space is required for the list of proposed subcontractors, attach additional copies 
of page 2 showing the required information, as indicated below. 

Subcontractor Name:    

 DIR Registration #:       

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     
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Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Date:   

Name of Contractor:   

Signature:   

Print Name:    

Title:   
 
  END OF DOCUMENT 
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POST BID INTERVIEW 

PART 1 – GENERAL 

1.01 SUMMARY 

If requested by the District, this Section requires the apparent low bidder to attend and 
participate in a Post Bid Interview with the Construction Manager, prior to award of any 
contract by the District.  The Post Bid Interview will be scheduled by the Construction 
Manager within three (3) calendar days after the date of bid. 

1.02 REQUIRED ATTENDANCE 

A. A duly authorized representative of the apparent low bidder is required to 
attend the Post Bid Interview, in person. 

B. The apparent low bidder’s authorized representative(s) must have (1) 
knowledge of how the bid submitted was prepared, (2) the person responsible 
for supervising performance of the Work, and (3) the authority to bind the 
apparent low bidder. 

C. Failure to attend the Post Bid Interview as scheduled will be considered just 
cause for the District to reject the Bid as nonresponsive. 

1.03 POST BID INTERVIEW PROCEDURE 

A. The Construction Manager will review the Bid with the attendees. 

B. The Construction Manager will review the Contract Documents with the 
attendees, including but not limited to: 

(1) Insurance 

(2) Bonding 

(3) Addenda 

(4) Pre-Bid Clarifications 

(5) Scope of Work 

(6) Bid Packages Descriptions 

(7) Bid Alternates 

(8) Contract Plans 

(9) Contract Specifications 

(10) Project Schedule and Schedule Requirements 
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(11) Critical Dates Requirement for Other Bid Packages 

(12) Prevailing Wage Requirements 

(13) Liquidated Damages 

(14) Required Documentation for Contract Administration 

(15) Contract Coordination Requirements 

1.04 POST BID INTERVIEW DOCUMENTATION 

The Construction Manager will document the Post Bid Interview on the form attached to this 
Section.  Both the apparent low bidder and the Construction Manager are required to sign 
the Post Bid Interview Documentation.  

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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POST BID INTERVIEW 

CONSTRUCTION MANAGER 

[Name] 
[Address 1] 
[Address 2] 
[Phone]  [Fax] 

BIDDER:  

DATE:  TIME:  PHONE:  

I. INTRODUCTIONS: 

 A. Present    
   CONTRACTOR  CONTRACTOR 

      
   [CM]  [CM] 

II. PROPOSED CONTRACT:  

III. PURPOSE OF INTERVIEW IS TO ASSURE A MUTUAL UNDERSTANDING OF THE 
FOLLOWING: 

 A. Do you acknowledge submission of a complete and accurate bid? Yes No 

 
B. Do you acknowledge the Bid Document submittal timelines after 

NOA and NTP and can you meet those timelines? Yes No 

 
C. Do you acknowledge the requirements for the escrow of bid 

documents? Yes No 

 D. Are you comfortable with your listed subcontractors? Yes No 

IV. CONTRACTUAL REQUIREMENTS:   

A. Do you understand you are a prime contractor? Yes No 

B. Can you meet specified insurance requirements? Yes No 

1. Do any of your policies that require Additional Insured 
endorsements exceed the minimum coverage requirements? Yes No 

2. Are you requesting that the District accept an Excess Liability 
Insurance Policy to meet the policy limit? Yes No 

3. Will there be a gap between the per occurrence amount of any 
underlying policy and the start of the coverage under the 
Umbrella or Excess Liability Insurance Policy? Yes No 
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C. Will you provide the Performance Bond and Labor and Material 
Bond for 100% of the Contract Price as stipulated? Yes No 

1. Cost for bonds: ____________% Yes No 

2. Is the cost of your bonds in your base bid? Yes No 

3. Is your surety licensed to issue bonds in California? Yes No 

D. Do you understand the fingerprinting requirements? Yes No 

E. Is it understood that all workers must be paid prevailing wage? Yes No 

F. Is it understood that all subcontractors of every tier must be 
registered as a public works contractor with the Department of 
Industrial Relations? Yes No 

V. SCOPE OF WORK:   

A. Acknowledged Receipt of Addenda #1-__ Yes No 

B. Are the costs for addenda items included in your bid? (if 
applicable) Yes No 

C. Do you have a complete understanding of your Scope of Work 
under the proposed Agreement? Yes No 

D. You have re-reviewed the documents and understand the Scope of 
the Work.  Are there any items that require clarification? Yes No 

If yes, please identify them.   

 1.  

   

 2.  

  

 3.  

  

Is (are) there additional cost(s) for the above item(s)? Yes No 

E. Is the cost for allowance included in your bid? Yes No 

F. Have you reviewed bid alternative(s) #1-___?  (if applicable) Yes No 

G. Are the costs for bid alternatives included in your bid? Yes No 

H. Are the plans and specifications clear and understandable to your 
satisfaction? Yes No 
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I. Do you acknowledge that the time to submit notice of requests for 
substitution of specified materials has expired? Yes No 

VI. SCHEDULE:   

A. Do you acknowledge and agree to the stipulated completion dates 
and milestones in the contract? Yes No 

1. Will you provide a detailed construction schedule to _______ 
within the required ten (10) days of the Notice to Proceed, per 
the contract? Yes No 

2. Can you meet the submittal deadline? Yes No 

3. It is understood that the Project schedule is critical and that 
that weekend and overtime work may be required to meet the 
milestones. Yes No 

4. It is understood that if rain does occur, then all dewatering 
and protection of work is required, per the contract. Yes No 

 
If not, what do you believe must 
change and why?     

  

  

B. Identify critical materials, deliveries, long lead items and other 
dependencies, including Owner Furnished items that could affect 
the completion of your work. Yes No 

 1.  

 2.  

 3.  

 4.  

 5.  

C. Do you understand that there is going to be maintenance and 
other construction taking place on site during the course of the 
project? Yes No 

VII. EXECUTION OF WORK   

A. Do you understand the access to the site? Yes No 

B. Do you understand the staging area restrictions? Yes No 

C. Have you included protection of [asphalt, floors, and roofs]? Yes No 
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D. Do you understand that the site is occupied by students, teachers, 
administrators, parents, etc.? Yes No 

VIII. CONTRACTOR COMMENTS/SUGGESTIONS:   

 1.  

 2.  

 3.  

 4.  

 5.  
 
IX. CONTRACTOR 

You agree the information contained herein is part of your contractual obligations.  
Your signature acknowledges your agreement to perform all Work in the Contract 
Documents, and that costs for all Work are included in your bid. 

The foregoing information is true and accurate, and I am authorized to sign as an officer of 
the company I am representing. 

[Company Name] 

  

Signature   Title:   

Date:   

X. CONSTRUCTION MANAGER 

Signature   Title:   

Date:   

Title of Document:  POST BID INTERVIEW 
Number of Pages:    
Date of Document:   

END OF DOCUMENT 
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NOTICE OF AWARD 

Dated:   20__ 

To:   (Contractor) 

To:   
 (Address) 

From: Governing Board (“Board”) of the Berkeley Unified School District (“District”) 

Re: _______________________________________, Project No. _________ (“Project”). 

Contractor has been awarded the Contract for the above-referenced Project on   
 , 20__, by action of the District's Board. 

The Contract Price is         Dollars ($  ), and 
includes alternates _________________________________________________________. 

Three (3) copies of each of the Contract Documents (except Drawings) accompany this 
Notice of Award.  Three (3) sets of the Drawings will be delivered separately or otherwise 
made available.  Additional copies are available at cost of reproduction. 

You must comply with the following conditions precedent within SEVEN (7) calendar days 
of the date of this Notice of Award. 

The Contractor shall execute and submit the following documents by 5:00 p.m. of the 
SEVENTH (7th) calendar day following the date of the Notice of Award. 

a. Agreement: To be executed by successful Bidder.  Submit three (3) copies, 
each bearing an original signature. 

b. Escrow of Bid Documentation: This must include all required documentation.  
See the document titled Escrow Bid Documentation for more information. 

c. Performance Bond (100%): On the form provided in the Contract Documents 
and fully executed as indicated on the form. 

d. Payment Bond (Contractor's Labor & Material Bond) (100%):  On the form 
provided in the Contract Documents and fully executed as indicated on the 
form. 

e. Insurance Certificates and Endorsements as required. 

f. Workers' Compensation Certification. 

g. Prevailing Wage and Related Labor Requirements Certification.  

h. Disabled Veteran Business Enterprise Participation Certification.  

i. Drug-Free Workplace Certification.  
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j. Tobacco-Free Environment Certification.   

k. Hazardous Materials Certification.   

l. Lead-Based Materials Certification.   

m. Imported Materials Certification.   

n. Criminal Background Investigation/Fingerprinting Certification. 

o. Buy American Certification.     

p. Roofing Project Certification: from Contractor, Material Manufacturer and/or 
Vendor.   

q. Registered Subcontractors List: Must include Department of Industrial 
Relations (DIR) registration number of each subcontractor for all tiers.  

Failure to comply with these conditions within the time specified will entitle District to 
consider your bid abandoned, to annul this Notice of Award, and to declare your Bid 
Security forfeited, as well as any other rights the District may have against the Contractor. 

After you comply with those conditions, District will return to you one fully signed 
counterpart of the Agreement. 

BERKELEY UNIFIED SCHOOL DISTRICT 

 BY:   

 NAME:   

 TITLE:   

END OF DOCUMENT 



 

BERKELEY UNIFIED SCHOOL DISTRICT AGREEMENT 
OREGON AND RUSSELL STREET SITE SAFETY DOCUMENT 00 52 13-1 
PROJECT #500.2301 

DOCUMENT 00 52 13 

AGREEMENT 

THIS AGREEMENT IS MADE AND ENTERED INTO THIS     DAY OF   
 , 20___, by and between the Berkeley Unified School District (“District”) and   
         (“Contractor”) (“Agreement”). 

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these 
presents do covenant and agree with each other, as follows: 

1. The Work:  Contractor agrees to furnish all tools, equipment, apparatus, facilities, 
labor, and material necessary to perform and complete in a good and workmanlike 
manner, the work of the following project: 

OREGON AND RUSSELL STREET SITE SAFETY PROJECT #500.2301 

(“Project” or “Contract” or “Work”) 

It is understood and agreed that the Work shall be performed and completed as 
required in the Contract Documents including, without limitation, the Drawings and 
Specifications and submission of all documents required to secure funding or by the 
Division of the State Architect for close-out of the Project, under the direction and 
supervision of, and subject to the approval of, the District or its authorized 
representative. 

2. The Contract Documents:  The complete Contract consists of all Contract 
Documents as defined in the General Conditions and incorporated herein by this 
reference.  Any and all obligations of the District and Contractor are fully set forth 
and described in the Contract Documents.  All Contract Documents are intended to 
cooperate so that any Work called for in one and not mentioned in the other or vice 
versa is to be executed the same as if mentioned in all Contract Documents. 

3. Interpretation of Contract Documents:  Should any question arise concerning 
the intent or meaning of Contract Documents, including the Drawings or 
Specifications, the question shall be submitted to the District for interpretation.  If a 
conflict exists in the Contract Documents, valid, written modifications, beginning with 
the most recent, shall control over this Agreement (if any), which shall control over 
the Special Conditions, which shall control over any Supplemental Conditions, which 
shall control over the General Conditions, which shall control over the remaining 
Division 0 documents, which shall control over Division 1 Documents which shall 
control over Division 2 through Division 49 documents, which shall control over 
figured dimensions, which shall control over large-scale drawings, which shall control 
over small-scale drawings.  In the case of a discrepancy or ambiguity solely between 
and among the Drawings and Specifications, the discrepancy or ambiguity shall be 
resolved in favor of the interpretation that will provide District with the functionally 
complete and operable Project described in the Drawings and Specifications.  In no 
case shall a document calling for lower quality and/or quantity material or 
workmanship control.  The decision of the District in the matter shall be final. 

4. Time for Completion:  It is hereby understood and agreed that the Work under this 
Contract shall be completed within         ( ) 
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consecutive calendar days (“Contract Time”) from the date specified in the District's 
Notice to Proceed.   

5. Completion - Extension of Time:  Should the Contractor fail to complete this 
Contract, and the Work provided herein, within the time fixed for completion, due 
allowance being made for the contingencies provided for herein, the Contractor shall 
become liable to the District for all loss and damage that the District may suffer on 
account thereof.  The Contractor shall coordinate its Work with the Work of all other 
contractors.  The District shall not be liable for delays resulting from Contractor's 
failure to coordinate its Work with other contractors in a manner that will allow 
timely completion of Contractor's Work.  Contractor shall be liable for delays to other 
contractors caused by Contractor's failure to coordinate its Work with the Work of 
other contractors. 

6. Liquidated Damages:  Time is of the essence for all work under this Agreement.  It 
is hereby understood and agreed that it is and will be difficult and/or impossible to 
ascertain and determine the actual damage that the District will sustain in the event 
of and by reason of Contractor's delay; therefore, Contractor agrees that it shall pay 
to the District the sum of One Thousand dollars ($1,000.00) per day as liquidated 
damages for each and every day's delay beyond the time herein prescribed in 
finishing the Work.   

It is hereby understood and agreed that this amount is not a penalty. 

In the event that any portion of the liquidated damages is not paid to the District, 
the District may deduct that amount from any money due or that may become due 
the Contractor under this Agreement, and such deduction does not constitute a 
withholding or penalty.  The District's right to assess liquidated damages is as 
indicated herein and in the General Conditions. 

The time during which the Contract is delayed for cause, as hereinafter specified, 
may extend the time of completion for a reasonable time as the District may grant, 
provided that Contractor has complied with the claims procedure of the Contract 
Documents.  This provision does not exclude the recovery of damages by either 
party under other provisions in the Contract Documents. 

7. Loss Or Damage:  The District and its agents and authorized representatives shall 
not in any way or manner be answerable or suffer loss, damage, expense, or liability 
for any loss or damage that may happen to the Work, or any part thereof, or in or 
about the same during its construction and before acceptance, and the Contractor 
shall assume all liabilities of every kind or nature arising from the Work, either by 
accident, negligence, theft, vandalism, or any cause whatsoever; and shall hold the 
District and its agents and authorized representatives harmless from all liability of 
every kind and nature arising from accident, negligence, or any cause whatsoever. 

8. Limitation Of District Liability:  District’s financial obligations under this Contract 
shall be limited to the payment of the compensation provided in this Contract.  
Notwithstanding any other provision of this Contract, in no event shall District be 
liable, regardless of whether any claim is based on contract or tort, for any special, 
consequential, indirect or incidental damages, including, but not limited to, lost 
profits or revenue, lost bonding capacity, arising out of or in connection with this 
Contract for the services performed in connection with this Contract. 
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9. Insurance and Bonds:  Prior to issuance of the Notice to Proceed by the District, 
Contractor shall provide all required certificates of insurance, insurance 
endorsements, and payment and performance bonds as evidence thereof. 

10. Prosecution of Work:  If the Contractor should neglect to prosecute the Work 
properly or fail to perform any provisions of this Contract, the District, may, pursuant 
to the General Conditions and without prejudice to any other remedy it may have, 
make good such deficiencies and may deduct the cost thereof from the payment 
then or thereafter due the Contractor. 

11. Authority of Architect, Project Inspector, and DSA: Contractor hereby 
acknowledges that the Architect(s), the Project Inspector(s), and the Division of the 
State Architect (“DSA”) have authority to approve and/or suspend Work if the 
Contractor’s Work does not comply with the requirements of the Contract 
Documents, Title 24 of the California Code of Regulations, and all applicable laws and 
regulations.  The Contractor shall be liable for any delay caused by its non-compliant 
Work. 

12. Assignment of Contract:  Neither the Contract, nor any part thereof, nor any 
moneys due or to become due thereunder, may be assigned by the Contractor 
without the prior written approval of the District, nor without the written consent of 
the Surety on the Contractor's Performance Bond (the “Surety”), unless the Surety 
has waived in writing its right to notice of assignment. 

13. Classification of Contractor’s License:  Contractor hereby acknowledges that it 
currently holds valid Type A or B Contractor's license(s) issued by the State of 
California, Contractors’ State License Board, in accordance with division 3, chapter 9, 
of the Business and Professions Code and in the classification called for in the 
Contract Documents. 

14. Registration as Public Works Contractor:  The Contractor and all Subcontractors 
currently are registered as public works contractors with the Department of 
Industrial Relations, State of California, in accordance with Labor Code section 
1771.1. 

15. Payment of Prevailing Wages:  The Contractor and all Subcontractors shall pay all 
workers on all Work performed pursuant to this Contract not less than the general 
prevailing rate of per diem wages and the general prevailing rate for holiday and 
overtime work as determined by the Director of the Department of Industrial 
Relations, State of California, for the type of work performed and the locality in 
which the work is to be performed within the boundaries of the District, pursuant to 
sections 1770 et seq. of the California Labor Code.   

16. This Project is subject to labor compliance monitoring and enforcement by the 
Department of Industrial Relations pursuant to Labor Code section 1771.4 and Title 8 
of the California Code of Regulations.  Contractor specifically acknowledges and 
understands that it shall perform the Work of this Agreement while complying with 
all the applicable provisions of Division 2, Part 7, Chapter 1, of the Labor Code, 
including, without limitation, the requirement that the Contractor and all of its 
Subcontractors shall timely submit complete and accurate electronic certified payroll 
records as required by the Contract Documents, or the District may not issue 
payment. 
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17. Contract Price:  In consideration of the foregoing covenants, promises, and 
agreements on the part of the Contractor, and the strict and literal fulfillment of each 
and every covenant, promise, and agreement, and as compensation agreed upon for 
the Work and construction, erection, and completion as aforesaid, the District 
covenants, promises, and agrees that it will well and truly pay and cause to be paid 
to the Contractor in full, and as the full Contract Price and compensation for 
construction, erection, and completion of the Work hereinabove agreed to be 
performed by the Contractor, the following price: 

            Dollars 

($      ), 

in lawful money of the United States, which sum is to be paid according to the 
schedule provided by the Contractor and accepted by the District and subject to 
additions and deductions as provided in the Contract.  This amount supersedes any 
previously stated and/or agreed to amount(s). 

18. No Representations:  No representations have been made other than as set forth 
in writing in the Contract Documents, including this Agreement.  Each of the Parties 
to this Agreement warrants that it has carefully read and understood the terms and 
conditions of this Agreement and all Contract Documents, and that it has not relied 
upon the representations or advice of any other Party or any attorney not its own.   

19. Entire Agreement:  The Contract Documents, including this Agreement, set forth 
the entire agreement between the parties hereto and fully supersede any and all 
prior agreements, understandings, written or oral, between the parties hereto 
pertaining to the subject matter thereof.   

20. Severability:  If any term, covenant, condition, or provision in any of the Contract 
Documents is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remainder of the provisions in the Contract Documents shall 
remain in full force and effect and shall in no way be affected, impaired, or 
invalidated thereby. 

IN WITNESS WHEREOF, accepted and agreed on the date indicated above: 

CONTRACTOR  BERKELEY UNIFIED SCHOOL DISTRICT 

    

By:   By:   

Title:   Title:   

NOTE: If the party executing this Contract is a corporation, a certified copy of the by-laws, 
or of the resolution of the Board of Directors, authorizing the officers of said 
corporation to execute the Contract and the bonds required thereby must be 
attached hereto. 

END OF DOCUMENT 
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NOTICE TO PROCEED 

Dated:      , 20___ 

TO:        
  (“Contractor”) 

ADDRESS:   

PROJECT:   

PROJECT/CONTRACT NO.:500.2301  between the Berkeley Unified School District and 
Contractor (“Contract”). 

You are notified that the Contract Time under the above Contract will commence to run on    
    , 20___.  By that date, you are to start performing your 
obligations under the Contract Documents.  In accordance with the Agreement executed by 
Contractor, the date of completion is December 9, 2022.  

You must submit the following documents by 5:00 p.m. of the TENTH (10th) calendar day 
following the date of this Notice to Proceed: 

a. Contractor’s preliminary schedule of construction. 

b. Contractor’s preliminary schedule of values for all of the Work. 

c. Contractor’s preliminary schedule of submittals, including Shop Drawings, 
Product Data, and Samples submittals 

d. Contractor’s Safety Plan specifically adapted for the Project. 

e. Registered Subcontractors List:  A complete subcontractors list for all tiers, 
including the name, address, telephone number, email address, facsimile 
number, California State Contractors License number, license classification, 
Department of Industrial Relations registration number, and monetary value 
of all Subcontracts. 

Thank you.  We look forward to a very successful Project. 

BERKELEY UNIFIED SCHOOL DISTRICT 

BY:   

NAME:   

TITLE:   

END OF DOCUMENT 
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ESCROW BID DOCUMENTATION 
 

 
1. Requirement to Escrow Bid Documentation 
 

a. Contractor shall submit, within SEVEN (7) calendar days after the date of the 
Notice of Award, one copy of all documentary information received or 
generated by Contractor in preparation of bid prices for this Contract, as 
specified herein.  This material is referred to herein as “Escrow Bid 
Documentation.”  The Escrow Bid Documentation of the Contractor will be 
held in escrow for the duration of the Contract. 

 
b. Contractor agrees, as a condition of award of the Contract, that the Escrow 

Bid Documentation constitutes all written information used in the preparation 
of its bid, and that no other written bid preparation information shall be 
considered in resolving disputes or claims.  Contractor also agrees that 
nothing in the Escrow Bid Documentation shall change or modify the terms or 
conditions of the Contract Documents. 

 
c. The Escrow Bid Documentation will not be opened by District except as 

indicated herein.  The Escrow Bid Documentation will be used only for the 
resolution of change orders and claims disputes. 

 
d. Contractor's submission of the Escrow Bid Documentation, as with the bonds 

and insurance documents required, is considered an essential part of the 
Contract award.  Should the Contractor fail to make the submission within the 
allowed time specified above, District may deem the Contractor to have failed 
to enter into the Contract, and the Contractor shall forfeit the amount of its 
bid security, accompanying the Contractor's bid, and District may award the 
Contract to the next lowest responsive responsible bidder. 

 
e. NO PAYMENTS WILL BE MADE, NOR WILL DISTRICT ACCEPT PROPOSED 

CHANGE ORDERS UNTIL THE ABOVE REQUIRED INFORMATION IS 
SUBMITTED AND APPROVED. 

 
f. The Escrow Bid Documentation shall be submitted in person by an authorized 

representative of the Contractor to the District. 
 
2. Ownership of Escrow Bid Documentation 
 

a. The Escrow Bid Documentation is, and shall always remain, the property of 
Contractor, subject to review by District, as provided herein. 

 
b. Escrow Bid Documentation constitute trade secrets, not known outside 

Contractor's business, known only to a limited extent and only by a limited 
number of employees of Contractor, safeguarded while in Contractor's 
possession, extremely valuable to Contractor, and could be extremely 
valuable to Contractor's competitors by virtue of reflecting Contractor's 
contemplated techniques of construction.  Subject to the provisions herein, 
District agrees to safeguard the Escrow Bid Documentation, and all 
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information contained therein, against disclosure to the fullest extent 
permitted by law. 

 
3. Format and Contents of Escrow Bid Documentation 
 

a. Contractor may submit Escrow Bid Documentation in its usual cost-estimating 
format; a standard format is not required.  The Escrow Bid Documentation 
shall be submitted in the language (e.g., English) of the specification. 

 
b. Escrow Bid Documentation must clearly itemize the estimated costs of 

performing the work of each bid item contained in the bid schedule, 
separating bid items into sub-items as required to present a detailed cost 
estimate and allow a detailed cost review.  The Escrow Bid Documentation 
shall include all subcontractor bids or quotes, supplier bids or quotes, quantity 
takeoffs, crews, equipment, calculations of rates of production and progress, 
copies of quotes from subcontractors and suppliers, and memoranda, 
narratives, add/deduct sheets, and all other information used by the 
Contractor to arrive at the prices contained in the bid proposal.  Estimated 
costs should be broken down into Contractor's usual estimate categories such 
as direct labor, repair labor, equipment ownership and operation, expendable 
materials, permanent materials, and subcontract costs as appropriate.  Plant 
and equipment and indirect costs should be detailed in the Contractor's usual 
format.  The Contractor's allocation of indirect costs, contingencies, markup, 
and other items to each bid item shall be identified. 

 
c. All costs shall be identified.  For bid items amounting to less than $10,000, 

estimated unit costs are acceptable without a detailed cost estimate, provided 
that labor, equipment, materials, and subcontracts, as applicable, are 
included and provided that indirect costs, contingencies, and markup, as 
applicable, are allocated. 

 
d. Bid Documentation provided by District should not be included in the Escrow 

Bid Documentation unless needed to comply with the following requirements. 
 
4. Submittal of Escrow Bid Documentation 
 

a. The Escrow Bid Documentation shall be submitted by the Contractor in a 
sealed container within SEVEN (7) calendar days after the date of the Notice 
of Award.  The container shall be clearly marked on the outside with the 
Contractor's name, date of submittal, project name and the words “Escrow 
Bid Documentation – Intended to be opened in the presence of Authorized 
Representatives of Both District and Contractor”. 

 
b. By submitting Escrow Bid Documentation, Contractor represents that the 

material in the Escrow Bid Documentation constitutes all the documentary 
information used in preparation of the bid and that the Contractor has 
personally examined the contents of the Escrow Bid Documentation container 
and has found that the documents in the container are complete. 
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c. If Contractor's proposal is based upon subcontracting any part of the work, 
each subcontractor whose total subcontract price exceeds 5 percent of the 
total contract price proposed by Contractor, shall provide separate Escrow 
Documents to be included with those of Contractor.  Those documents shall 
be opened and examined in the same manner and at the same time as the 
examination described above for Contractor. 

 
d. If Contractor wishes to subcontract any portion of the Work after award, 

District retains the right to require Contractor to submit Escrow Documents 
for the Subcontractor before the subcontract is approved. 

 
5. Storage, Examination and Final Disposition of Escrow Bid Documentation 
 

a. The Escrow Bid Documentation will be placed in escrow, for the life of the 
Contract, in a mutually agreeable institution.  The cost of storage will be paid 
by Contractor for the duration of the project until final Contract payment.  
The storage facilities shall be the appropriate size for all the Escrow Bid 
Documentation and located conveniently to both District's and Contractor's 
offices. 

 
b. The Escrow Bid Documentation shall be examined by both District and 

Contractor, at any time deemed necessary by either District or Contractor, to 
assist in the negotiation of price adjustments and change orders or the 
settlement of disputes and claims.  In the case of legal proceedings, Escrow 
Bid Documentation shall be used subject to the terms of an appropriate 
protective order if requested by Contractor and ordered by a court of 
competent jurisdiction.  Examination of the Escrow Bid Documentation is 
subject to the following conditions: 

 
(1) As trade secrets, the Escrow Bid Documentation is proprietary and 

confidential to the extent allowed by law. 
 
(2) District and Contractor shall each designate, in writing to the other 

party SEVEN (7) calendar days prior to any examination, the names 
of representatives who are authorized to examine the Escrow Bid 
Documentation.  No other person shall have access to the Escrow Bid 
Documentation. 

 
(3) Access to the documents may take place only in the presence of duly 

designated representatives of the District and Contractor.  If 
Contractor fails to designate a representative or appear for joint 
examination on SEVEN (7) calendar days’ notice, then the District 
representative may examine the Escrow Bid Documents alone upon an 
additional THREE (3) calendar days’ notice if a representative of the 
Contractor does not appear at the time set. 

 
(4) If a subcontractor has submitted sealed information to be included in 

the Escrow Bid Documents, access to those documents may take place 
only in the presence of a duly designated representative of the District, 
Contractor and that subcontractor.  If that subcontractor fails to 
designate a representative or appear for joint examination on SEVEN 
(7) calendar days’ notice, then the District representative and/or the 
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Contractor may examine the Escrow Bid Documentation without that 
subcontractor present upon an additional THREE (3) calendar days’ 
notice if a representative of that subcontractor does not appear at the 
time set. 

 
c. The Escrow Bid Documentation will be returned to Contractor at such time as 

the Contract has been completed and final settlement has been achieved. 
 
 
 

END OF DOCUMENT 
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ESCROW AGREEMENT IN LIEU OF RETENTION 
(Public Contact Code Section 22300) 

(Note: Contractor must use this form.) 

This Escrow Agreement in Lieu of Retention (“Escrow Agreement”) is made and entered into 
this    day of       , 20___, by and between 
the Berkeley Unified School District (“District”), whose address is 1707 Russell Street, 
Berkeley, California 94703, and      (“Contractor”), whose address is  
      , and         
(“Escrow Agent”), a state or federally chartered bank in the state of California, whose 
address is  _______________ _____ . 

For the consideration hereinafter set forth, District, Contractor, and Escrow Agent agree as 
follows: 

1. Pursuant to section 22300 of Public Contract Code of the State of California, which is 
hereby incorporated by reference, Contractor has the following two (2) options: 

 Deposit securities with Escrow Agent as a substitute for retention earnings 
required to be withheld by District pursuant to the Construction Contract No.___ 
entered into between District and Contractor for the     
        Project, in the amount of   
       Dollars ($  ) 
dated,      , 20_____, (the “Contract”); or 

 On written request of Contractor, District shall make payments of the retention 
earnings for the above referenced Contract directly to Escrow Agent. 

When Contractor deposits the securities as a substitute for Contract earnings (first 
option), Escrow Agent shall notify District within ten (10) calendar days of the 
deposit. The market value of the securities at the time of substitution and at all 
times from substitution until the termination of the Escrow Agreement shall be at 
least equal to the cash amount then required to be withheld as retention under the 
terms of the Contract between District and Contractor. 

Securities shall be held in the name of Berkeley Unified School District, and shall 
designate Contractor as beneficial owner. 

2. District shall make progress payments to Contractor for those funds which otherwise 
would be withheld from progress payments pursuant to Contract provisions, provided 
that Escrow Agent holds securities in form and amount specified above. 

3. When District makes payment of retentions earned directly to Escrow Agent, Escrow 
Agent shall hold them for the benefit of Contractor until the time that the escrow 
created under this Escrow Agreement is terminated. Contractor may direct the 
investment of the payments into securities. All terms and conditions of this Escrow 
Agreement and the rights and responsibilities of the Parties shall be equally 
applicable and binding when District pays Escrow Agent directly. 
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4. Contractor shall be responsible for paying all fees for the expenses incurred by 
Escrow Agent in administering the Escrow Account, and all expenses of District. The 
District will charge Contractor $____________ for each of District’s deposits to the 
escrow account.  These expenses and payment terms shall be determined by 
District, Contractor, and Escrow Agent. 

5. Interest earned on securities or money market accounts held in escrow and all 
interest earned on that interest shall be for sole account of Contractor and shall be 
subject to withdrawal by Contractor at any time and from time to time without notice 
to District. 

6. Contractor shall have the right to withdraw all or any part of the principal in the 
Escrow Account only by written notice to Escrow Agent accompanied by written 
authorization from District to Escrow Agent that District consents to withdrawal of 
amount sought to be withdrawn by Contractor. 

7. District shall have the right to draw upon the securities and/or withdraw amounts 
from the Escrow Account in the event of default by Contractor. Upon seven (7) days’ 
written notice to Escrow Agent from District of the default, if applicable, Escrow 
Agent shall immediately convert the securities to cash and shall distribute the cash 
as instructed by District.  Escrow Agent shall not be authorized to determine the 
validity of any notice of default given by District pursuant to this paragraph, and 
shall promptly comply with District’s instructions to pay over said escrowed assets.  
Escrow Agent further agrees to not interplead the escrowed assets in response to a 
conflicting demand. 

8. Upon receipt of written notification from District certifying that the Contract is final 
and complete, and that Contractor has complied with all requirements and 
procedures applicable to the Contract, Escrow Agent shall release to Contractor all 
securities and interest on deposit less escrow fees and charges of the Escrow 
Account. The escrow shall be closed immediately upon disbursement of all monies 
and securities on deposit and payments of fees and charges. 

9. Escrow Agent shall rely on written notifications from District and Contractor pursuant 
to Paragraphs 5 through 8, inclusive, of this Escrow Agreement and District and 
Contractor shall hold Escrow Agent harmless from Escrow Agent's release and 
disbursement of securities and interest as set forth above. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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10. Names of persons who are authorized to give written notice or to receive written 
notice on behalf of District and on behalf of Contractor in connection with the 
foregoing, and exemplars of their respective signatures are as follows: 

On behalf of District:  On behalf of Contractor: 

    
Title  Title 

    
Name  Name 

    
Signature  Signature 

    
Address  Address 
 

On behalf of Escrow Agent: 

  
Title 

  
Name 

  
Signature 

  
Address 

At the time that the Escrow Account is opened, District and Contractor shall deliver to 
Escrow Agent a fully executed copy of this Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers 
on the date first set forth above. 

On behalf of District:     On behalf of Contractor: 

    
Title  Title 

    
Name  Name 

    
Signature  Signature 

    
Address  Address 

END OF DOCUMENT 
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PROJECT LABOR AGREEMENT 

 
The purpose of this Agreement is to promote efficiency of construction operations during 
the Berkeley Unified School District Measure I New Construction and Modernization 
Projects (“Projects”) as defined herein, and to provide for peaceful settlement of labor 
disputes and grievances without strikes or lockouts, thereby promoting the public interest 
in assuring the timely and economical completion of the Projects, while also helping to 
increase training and employment opportunities for the District’s students in the 
construction trades through apprenticeship and pre-apprentice programs as the students 
graduate from the District’s schools. 
 

WHEREAS, the timely and successful completion of the Projects is of the utmost 
importance to the Berkeley Unified School District (“District”) to meet the educational 
needs of the District’s students and to avoid increased costs resulting from delays in 
construction; and 

WHEREAS, large numbers of workers of various skills will be required in the 
performance of the construction work, including those to be represented by the unions 
affiliated with the Building and Construction Trades Council of Alameda County 
(“Unions”) and any other labor organization which is signatory to this Agreement 
employed by contractors and subcontractors who are signatory to this Agreement; and 

WHEREAS, it is recognized that on projects of this magnitude with multiple 
contractors and bargaining units on the job site at the same time over an extended period 
of time, the potential for work disruption is substantial without an overriding 
commitment to maintain continuity of work; and 

WHEREAS, the interests of the general public, the District, the Unions and 
Contractor/Employer(s) would be best served if the construction work proceeded in an 
orderly manner without disruption because of strikes, sympathy strikes, work stoppages, 
picketing, lockouts, slowdowns or other interferences with work; and 

WHEREAS, the Contractor/Employers and the Unions desire to mutually 
establish and stabilize wages, hours and working conditions for the workers employed on 
the Projects by the Contractor/Employer(s), and further, to encourage close cooperation 
among the Contractor/Employer(s) and the Union(s) to the end that a satisfactory, 
continuous and harmonious relationship will exist among the parties to this Agreement; 
and 

WHEREAS, the Agreement is not intended to replace, interfere, abrogate, 
diminish or modify existing local or national collective bargaining agreements in effect 
during the duration of the Projects, insofar as a legally binding agreement exists between 
the Contractor/Employer(s) and the affected Union(s) except to the extent that the 
provisions of this Agreement are inconsistent with said collective bargaining agreements, 
in which event, the provisions of this Agreement shall prevail; and 
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WHEREAS, the contracts for construction work on the Projects will be awarded 
in accordance with the applicable provisions of the Public Contract Code, Education 
Code and other applicable California law; and 

WHEREAS, all of the funding for the construction of the Projects will come from 
Measure I, passed by the Berkeley residents, and paid for by the Measure I special tax on 
the properties owned by Berkeley residents, in contrast to typical California school 
projects, which are funded through a balance of local and State funds; and 

WHEREAS, the District has the absolute right to select the lowest responsive and 
responsible bidder for the award of the construction contracts on the Projects, or to reject 
all bid proposals, or to use other legal project delivery methodologies; and 

WHEREAS, the District places high priority upon the development of 
comprehensive programs for the recruitment, training and employment of local area 
residents and has identified the need to prepare its students for lifelong careers and 
continuing education, recognizing the ability of local apprenticeship programs to provide 
meaningful and sustainable careers in the building and construction industry; and 

WHEREAS, the parties signatory to this Agreement pledge their full good faith 
and trust to work towards a mutually satisfactory completion of the Projects; 

NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE 
PARTIES HERETO, AS FOLLOWS: 

ARTICLE 1. 
DEFINITIONS 

1.1 “Agreement” means Project Labor Agreement. 

1.2 “District” means the Berkeley Unified School District, its employees, 
agents, and administrative staff under its Superintendent. 

1.3 “Contractor/Employer(s)” means any individual, firm, partnership or 
corporation, or combination thereof, including joint ventures, which is an independent 
business enterprise and enters into a contract with the District not excluded in this 
Agreement or any of its contractors or subcontractors of any tier, with respect to the 
construction of any part of the Projects under contract terms and conditions approved by 
the District and which incorporate the Agreement. 

1.4 “Construction Contracts” means the public works contracts not excluded 
in this Agreement which will be signed by the District and which are necessary to 
complete the Projects. 

1.5 ”Projects” is defined to include all phases of the construction of new 
facilities and upgrading and repair to all existing facilities covered in construction 
contracts executed by the District and that are covered by this Agreement in Section 2.2. 

1.6 “Union” or “Unions” means the Building and Construction Trades 
Council of Alameda County, AFL-CIO (“Council”) and any other labor organization 
signatory to this Agreement, acting in their own behalf and on behalf of their respective 
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affiliates and member organizations whose names are subscribed hereto and who have 
through their officers executed this Agreement (“Signatory Unions”). 

1.7 “Project Manager” means the person(s) or business entity(ies) designated 
by the District to oversee all phases of construction on the Projects  and to oversee the 
implementation of this Agreement and who works under the guidance of the District’s 
Authorized Representative. 

1.8 “Chief Facilities Officer” means the Chief Facilities Officer for the 
Berkeley Unified School District. 

1.9 “Master Agreement” means the Master Collective Bargaining Agreement 
of each craft Union signatory hereto. 

1.10 “Berkeley Resident” for purposes of this Agreement means any individual 
who at any time during the Projects’ construction can certify through a utility bill, or 
other similar means acceptable to the parties to this Agreement, that the individual 
resided within either the boundaries of the Berkeley Unified School District or the 
Berkeley City Limits both on the date of such certification and the effective date of this 
Agreement. 

1.11 “District Graduate” is a person who has graduated from the Berkeley 
Unified School District. 

1.12 “First Period Apprentice” is a first period apprentice who is enrolled in a 
State of California approved apprenticeship program that is a joint labor-management 
apprentice program. 

1.13 “General Contractor” means the entity with overall project schedule 
responsibility, such as a General Contractor, Construction Manager, Lease-Leaseback 
partner, Prime Contractor, etc. 

1.14 “Allocated” regarding project funding means the point in time in which a 
project is defined enough to where a preliminary budget is created and established in the 
Measure I program budget tracking system managed by the Program Manager. 

ARTICLE 2. 
SCOPE OF AGREEMENT 

2.1 Parties: The Agreement shall apply and is limited to all 
Contractors/Employer(s) performing construction contracts on the Projects, the District 
and the Building and Construction Trades Council of Alameda County, AFL-CIO 
(“Council”) and any other labor organization signatory to this Agreement, acting in their 
own behalf and on behalf of their respective affiliates and member organizations whose 
names are subscribed hereto and who have through their officers executed this 
Agreement (“Signatory Unions”).  It is agreed that liability under this Agreement is 
several and not joint. 



 

BERKELEY UNIFIED SCHOOL DISTRICT PROJECT LABOR AGREEMENT 
OREGON AND RUSSELL STREET SITE SAFETY DOCUMENT 00 58 00-4 
PROJECT# 500.2301 

2.2 Project Description: 

2.2.1 The District will apply the Agreement as a contract specification to 
the award of construction contracts identified by the District for the Project, which are 
those construction contracts funded in whole or in part by Measure I General Obligation 
bonds, and which were let for bid, or for which RFQ’s or RFP’s were issued, after the 
date of this Agreement. Construction projects include those that provide for the 
construction of new facilities, the demolition of facilities or the renovation of current 
facilities. 

2.2.2 Exempt Work.  However, the Parties acknowledge that the 
District may utilize five percent (5%) of Measure I proceeds under a special program to 
be established by the District and the City of Berkeley to facilitate a transition for 
emerging Berkeley businesses to succeed in performing work under the Project and to 
assist the District in making a transition to utilization of the Agreement (“Exempt 
Work”).  The District will ensure that no more than ten percent (10%) of the work of any 
craft be executed under the Exempt Work, and the Unions agree that they will not 
undertake any strike or work stoppage against a contractor performing work at a District 
site under this provision.  Either Party to the agreement can call to meet and confer 
regarding the implementation of this section 2.2.2. 

2.3 Project Labor Disputes: All project labor disputes involving the 
application or interpretation of a Master Agreement to which a signatory 
Contractor/Employer(s) and a signatory Union are parties shall be resolved pursuant to 
the resolution procedures of the Master Agreement.  All disputes relating to the 
interpretation or application of the Project Stabilization Agreement shall be subject to 
resolution by the Joint Administrative Committee and the grievance arbitration procedure 
set forth in Article 13. 

2.4 Covered Work: 

2.4.1 This Agreement covers, without limitation, all on-site construction, 
demolition, alteration, painting or repair of buildings, structures, landscaping, temporary 
fencing and other works and related activities for the Projects that is within the craft 
jurisdiction of one of the Unions and that is part of the Projects, including, without 
limitation, pipelines, site preparation, construction survey work, demolition of existing 
structures and all construction, demolition or improvements required to be performed as a 
condition of approval by any public agency.  This scope of work includes all soils and 
materials testing and inspection where such testing and inspection is a classification in 
which a prevailing wage determination has been published. 

2.4.2 This Agreement shall apply to any start-up, calibration, 
performance testing, repair, maintenance, operational revisions to systems and/or 
subsystems performed after Completion unless it is performed by District Employees. 

2.4.3 The Projects include work necessary for the Projects and/or in 
temporary yards or areas adjacent to and dedicated to the Projects, and at any batch 
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plant(s) constructed or used solely to supply materials to the Projects, when those sites 
are dedicated exclusively to the Projects.  This Agreement covers all on-site fabrication 
work over which the District, Contractor(s) or subcontractor(s) possess the right of 
control (including work done for the Projects in any temporary yard or area established 
for the Projects.)  Additionally, it is agreed hereby that any off-site work, including 
fabrication necessary for the Projects defined herein, that are covered by a  current 
Schedule A Agreement or local addenda to a National Agreement of the applicable 
Union(s) that is in effect as of the execution date of this Agreement. 

2.4.4 The furnishing of supplies, equipment or materials which are 
stockpiled for later use shall in no case be considered subcontracting.  Construction 
trucking work, such as the delivery of ready-mix, asphalt, aggregate, sand or other fill 
material which are directly incorporated into the construction process as well as the off-
hauling of debris and excess fill material and/or mud, shall be covered by the terms and 
conditions of this Agreement, to the fullest extent provided by law and by prevailing 
wage determinations of the California Department of Industrial Relations.  Employers, 
including brokers, of persons providing construction trucking work shall provide certified 
payroll records to the District within ten (10) days of written request or as required by bid 
specifications. 

2.4.5 The on-site installation or application of all items shall be 
performed by the craft having jurisdiction over such work as set forth under the 
provisions of this Agreement; provided, however, it is recognized that installation of 
specialty items which may be furnished by the owner of the Project or a Contractor shall 
be performed by construction persons employed under this Agreement who may be 
directed by other personnel in a supervisory role; provided, however, in limited 
circumstances requiring special knowledge of the particular item(s), may be performed 
by construction persons of the vendor or other companies where necessary to protect a 
manufacturer’s warranty.  The issue of whether it is necessary to use construction persons 
of the vendor or other companies to protect the manufacturer’s warranty shall be subject 
to the grievance and arbitration clause of this Agreement. 

2.5 Work covered by the Project Stabilization Agreement within the craft 
jurisdiction of the Elevator Constructors will be performed under the terms of the 
National Agreement of the International Union of Elevator Constructors, except that 
Articles 4, 13, and 14 of the Project Labor Agreement shall prevail and be applied to such 
work. 

2.6 Exclusions.  The following shall be excluded from the scope of this 
Agreement. 

2.6.1 Work that has been historically performed by public utilities is not 
intended to be covered by this Agreement even if such work is funded all or in part by 
local bond funds. 

2.6.2 The award of construction contracts funded in whole by Measure 
AA General Obligation bonds, or funded in whole by any currently existing General 
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Obligation bonds other than those for Measure I. 

2.6.3 The Exempt Work identified in section 2.2.2 of this Agreement. 

2.6.4 Work, independent of job-site construction work contracts, 
performed by the District related to the purchase or lease of specialized equipment and 
work performed by manufacturers' representatives, office equipment vendors, or District 
personnel. 

2.6.5 All off-site manufacture, warehousing and handling of materials, 
equipment or machinery except when covered by prefabrication provisions included in a 
Schedule A agreement on the effective date of this Agreement. 

2.6.6 All employees of the design team or other consultants to the 
District not performing craft or manual labor within the scope of this Agreement. 

2.6.7 Off-site maintenance of leased equipment and onsite supervision of 
such work. 

2.6.8 The Agreement shall not apply to a Contractor/Employer’s 
executives, managerial employees, engineering employees and supervisors (except those 
covered by existing building and construction trades collective bargaining agreements), 
and office and clerical employees. 

2.6.9 The District shall not be required to comply with this Agreement 
for any work performed with its own forces as permitted by the Public Contract Code and 
Education Code. 

ARTICLE 3. 
EFFECT OF AGREEMENT 

3.1 By executing the Agreement, the Unions and the District agree to be 
bound by each and all of the provisions of the Agreement. 

3.2 By accepting the award of a Construction Contract for the Projects, 
whether as contractor or subcontractor, the Contractor/Employer agrees to be bound by 
each and every provision of the Agreement and agrees that it will evidence its acceptance 
prior to the commencement of work by executing the Letter of Assent in the form 
attached hereto as Addendum A. 

3.3 At the time that any Contractor/Employer enters into a subcontract with 
any subcontractor providing for the performance of the Construction Contract, the 
Contractor/Employer(s) shall provide a copy of this Agreement, as it may from time to 
time be modified, to said subcontractor and shall require the subcontractor as a part of 
accepting an award of a construction subcontract to agree in writing to be bound by each 
and every provision of this Agreement prior to the commencement of work.  This 
Agreement shall only be binding on the signatory parties hereto and shall not apply to the 
parents, affiliates, subsidiaries, or other ventures of any such party. 
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ARTICLE 4. 
WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS 

4.1 The Unions, District and Contractor/Employers covered by the Agreement 
agree that for the duration of the Projects: 

4.1.1 There shall be no strikes, sympathy strikes, work stoppages, 
picketing, hand billing or otherwise advising the public that a labor dispute exists, or 
slowdowns of any kind, for any reason, by the Unions or employees employed on the 
Projects, at the job site of the Projects or at any other facility of District because of a 
dispute on the Projects. Disputes arising between the Unions and Contractor/Employers 
on other District projects are not governed by the terms of the Agreement or this Article. 

4.1.2 As to employees employed on the Projects, there shall be no 
lockout of any kind by a Contractor/Employer covered by the Agreement. 

4.1.3 If a master collective bargaining agreement between a 
Contractor/Employer and the Union expires before the Contractor/Employer completes 
the performance of the Construction Contract and the Union or Contractor/Employer 
gives notice of demands for a new or modified master collective bargaining agreement, 
the Union agrees that it will not strike the Contractor/Employer on said contract for work 
covered under this Agreement and the Union and the Contractor/Employer agree that the 
expired master collective bargaining agreement shall continue in full force and effect for 
work covered under this Agreement until a new or modified master collective bargaining 
agreement is reached between the Union and Contractor/Employer.  If the new or 
modified master collective bargaining agreement reached between the Union and 
Contractor/Employer provides that any terms of the master collective bargaining 
agreement shall be retroactive, the Contractor/Employer agrees to comply with any 
retroactive terms of the new or modified master collective bargaining agreement which 
are applicable to employees who were employed on the projects during the interim with 
retroactive payment due within seven (7) days of the effective date of the modified 
Master Agreement. 

4.2 In the case of nonpayment of wages and trust fund contributions on the 
Projects, the Union shall give the District and the Contractor/Employer(s) 5 business day 
notice of the intent when nonpayment of trust funds has occurred and three (3) business 
days notice when nonpayment of wages has occurred or when paychecks being tendered 
to a financial institution normally recognized to honor such paychecks will not honor 
such paycheck as a result of insufficient funds, of the intent to withhold labor from the 
Contractor/Employer(s)’ or their subcontractor’s workforce, during which time the 
Contractor/Employer shall have the opportunity to correct the default. In this instance, a 
Union’s withholding of labor (but not picketing) from an Contractor/Employer who has 
failed to pay his/its fringe benefit contributions or failed to meet his/its weekly payroll 
shall not be considered a violation of this Article. 

4.3 Any party to this Agreement shall institute the following procedure, prior 
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to invoking any other action at law or equity, when a breach of this Article is alleged to 
have occurred: 

4.3.1 A party invoking this procedure shall notify, by email, facsimile or 
telephone, the party alleged to be in violation, the District representative, and the 
Building and Construction Trades Council of Alameda County and the involved local 
Union if a Union is alleged to be in violation. 

4.3.2 Upon receipt of said notice, the recipient party shall notify William 
Riker, as the designated arbitrator, or, Jerrilou Cossack, as the designated alternate 
arbitrator under this procedure.  In the event that the designated arbitrator is unavailable 
at any time, the designated alternate arbitrator will be contacted.  If neither is available, 
then a selection shall be made from the list of arbitrators in Article 13.2.  The designated 
arbitrator named above or his/her alternate will designate a place for, schedule and will 
convene a hearing within twenty-four (24) hours if it is contended that the violation still 
exists.  It is further understood, that the Joint Administrative Subcommittee (defined in 
Article 13.2), shall review the designated arbitrators named above, prior to the award of 
the first construction contract, and thereafter annually.  The purpose of this review is to 
either confirm or re-designate the arbitrators from the list of arbitrators in Article 13.2. 

4.3.3 The Arbitrator shall notify the parties by facsimile or telephone of 
the place and time for the hearing.  Said hearing shall be completed in one session, 
which, with appropriate recesses at the arbitrator’s discretion, shall not exceed twenty-
four (24) hours unless otherwise agreed upon by all parties.  A failure of any party to 
attend said hearings shall not delay the hearing of evidence or the issuance of any award 
by the arbitrator.  The sole issue at the hearing shall be whether or not a violation of 
Article 4, Section 4.1 of the Agreement has occurred.  The Arbitrator shall retain 
jurisdiction to determine compliance with this Article and to establish the appropriate 
sum of damages, which shall not be less than one thousand dollars ($1,000.00) or more 
than fifteen thousand dollars ($15,000.00) for each shift. 

4.3.4 The award shall be issued in writing within three (3) hours after the 
close of the hearing, and may be issued without a written opinion.  If any party desires a 
written opinion, one shall be issued within fifteen (15) days, but its issuance shall not 
delay compliance with or enforcement of the award.  The arbitrator may order cessation 
of the violation of this Article and other appropriate relief and such award shall be served 
on all parties by hand or registered mail upon issuance. 

4.3.5 Such award may be enforced by any Court of competent 
jurisdiction upon the filing of this Agreement and all other relevant documents referred to 
above in the following manner.  Written notice of the filing of such enforcement 
proceedings shall be given to the other party. In the proceeding to obtain a temporary 
order enforcing the arbitrator’s award as issued under Section 4.2(4) of this Article, all 
parties waive the right to a hearing and agree that such proceedings may be ex parte. 
Such agreement does not waive any party’s right to participate in a hearing for a final 
order or enforcement.  The Court’s order or orders enforcing the arbitrator’s award shall 
be served on all parties by hand or delivered by certified mail. 



 

BERKELEY UNIFIED SCHOOL DISTRICT PROJECT LABOR AGREEMENT 
OREGON AND RUSSELL STREET SITE SAFETY DOCUMENT 00 58 00-9 
PROJECT# 500.2301 

4.3.6 Any rights created by statute or law governing arbitration 
proceedings inconsistent with the above procedure or which interfere with compliance 
are waived by the parties. 

4.3.7 The fees and expenses of the arbitrator shall be divided equally 
between the parties. 

4.3.8 If, after final order by any Court of competent jurisdiction, the 
offending party continues to breach the terms of Article 4 of this Agreement, the non-
offending party shall have the option to recover monetary damages associated with the 
breaching party’s failure to comply with the Agreement and court order, including but not 
limited to delay damages and escalation costs. 

ARTICLE 5. 
PRE-CONSTRUCTION CONFERENCE 

5.1 A pre-construction conference shall be held prior to the commencement of 
the Construction Contract. Such conference shall be attended by a representative each 
from the participating Contractor/Employer(s), including all subcontractors, Union(s) and 
the Project Manager.  All efforts will be made to hold the pre-job conference in sufficient 
time to ensure all parties the ability to properly raise and resolve any issue that may arise 
out of such meeting, with a goal that such conferences will be held at least 7 days before 
the work commences.  All meetings shall be held either at the District’s offices at 1720 
Oregon Street, Berkeley, CA or at the offices of the Building Trades Council of Alameda 
County, 8400 Enterprise Way, Oakland, CA 94621. 

ARTICLE 6. 
NO DISCRIMINATION 

6.1 The Contractor/Employer(s) and Union(s) agree not to engage in any form 
of discrimination on the ground or because of race, color, creed, national origin, ancestry, 
age, sex, sexual orientation, disability or Acquired Immune Deficiency Syndrome or 
AIDS Related Condition (AIDS/ARC), or any other basis made illegal by law against any 
employee, or applicant for employment, on the Projects. 

ARTICLE 7. 
UNION SECURITY 

7.1 The Contractor/Employer(s) recognize the Union(s) as the sole bargaining 
representative of all craft employees working within the scope of this Agreement. 

7.2 No employee covered by this Agreement can be required to join any 
Union as a condition of being first employed on Projects.  Each employee covered by this 
Agreement shall be subject to the Union’s valid Union security provisions contained in 
the Schedule A of the craft in which he is employed; provided however, that “core 
workforce” employees as defined in Article 8.1 and employees employed pursuant to 
Article 8.6 may, at their option, refrain from joining a Union as may otherwise be 
required by such Union security provision; provided however, that such employees shall 
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nevertheless be required, for the period during which they are performing work under the 
Agreement, to pay such monthly dues, service dues, "working dues" or administrative 
dues as are uniformly required of employees working under this Agreement and subject 
to the full Union security provisions of the applicable Schedule A. 

7.3 All employees who are employed by the Contractor/Employer(s) on the 
Projects shall, as a condition of employment, on or before the eighth (8th) day of 
consecutive or cumulative employment on a Construction Contract subject to this 
Agreement, be responsible for the payment of the applicable monthly working dues and 
any associated fees uniformly required for union membership in the local union which is 
signatory to this Agreement.  Further, there is nothing in this Agreement that would 
prevent non -union employees from joining the local union. 

7.4 Authorized representatives of the Union(s) shall have access to the 
Projects whenever work covered by this Agreement is being, has been or will be 
performed on the Projects. 

ARTICLE 8. 
REFERRAL 

8.1 The Union(s) shall be the primary source of all craft labor employed on 
the Projects.  However, in the event that a Contractor/Employer has his/her own Core 
workforce, the Contractor/Employer(s) may request by name, and the local shall honor, 
referral of persons who demonstrate the following qualifications: 

8.1.1 possess any license required by state or federal law for the Project 
work to be performed; 

8.1.2 have worked a total of at least one thousand (1,000) hours in the 
construction craft during the prior three (3) years; 

8.1.3 were on the Contractor/Employer(s)’ active payroll for at least 
sixty (60) out of the one hundred (100) calendar days prior to the contract award; 

8.1.4 have the ability to perform safely the basic functions of the 
applicable trade; and 

8.1.5 are a resident of the Green Corridor. 

8.2 The Union will refer to such Contractor/Employer(s) one journeyman 
employee from the hiring hall out-of-work list for the affected trade or craft, and will then 
refer one of such Contractor/Employer(s)’ “core” employees as a journeyman and shall 
repeat the process, one and one, until such Contractor/Employer(s) crew requirements are 
met or until such Contractor has hired five (5) “core” employees, whichever occurs first.  
Thereafter, all additional employees in the affected trade or craft shall be hired 
exclusively from the hiring hall out-of-work list(s).  For the duration of the 
Contractor/Employer(s)’ work the ratio shall be maintained and when the 
Contractor/Employer(s)’ workforce is reduced, employees shall be reduced in the same 
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ratio of core employees to hiring hall referrals as was applied in the initial hiring.  
Contractor/Employer(s) signatory to a Local, Regional, and/or National collective 
bargaining agreements with Union(s) signatory hereto shall be bound to use the hiring 
hall provisions contained in the Master Agreement of the affected Union(s), and nothing 
in the referral provisions of this Agreement shall be construed to supersede the local 
hiring hall provisions of the Master Agreement(s) as they relate to such 
Contractor/Employer(s), except the provisions limiting the number of core employees 
and the provisions regarding the use of Berkeley Residents as core employees. 

8.3 Contractor/Employer(s) shall be bound by and utilize the registration 
facilities and referral systems established or authorized by the signatory Unions when 
such procedures are not in violation of Federal law. 

8.4 In the event that referral facilities maintained by the Union(s) are unable to 
fill the requisition of a Contractor/Employer(s) for employees within a forty-eight (48) 
hour period, weekends and holidays excluded, after such requisition is made by the 
Contractor/Employer(s), the Contractor/Employer(s) shall be free to obtain work persons 
from any source.  The Contractor/Employer(s) shall immediately notify the appropriate 
Union of the identity, including name, address, telephone number and social security 
number, of any such person(s) hired from an alternative source. 

8.5 Unions will exert their utmost efforts to recruit sufficient numbers of 
skilled craft persons to fulfill the requirements of the Contractor/Employer(s), and 
document such efforts as required. 

8.6 Subject to the limitation of applicable law, the parties to this Agreement 
support the development of increased numbers of skilled construction workers from the 
residents of the City of Berkeley, to meet the needs of the Projects and the requirements 
of the industry generally.  Toward that end, the Unions agree to encourage the referral 
and utilization, to the extent permitted by law and the hiring hall procedures of the 
Unions, of qualified Berkeley Residents, as journeymen and apprentices on the Projects 
and entrance into such apprenticeship and training programs as may be operated by the 
signatory Unions consistent with the applicable Apprenticeship Program’s State-
approved Standards. 

ARTICLE 9. 
BENEFITS 

9.1 All Contractor/Employer(s) agree to pay contributions to the established 
vacation, pension or other form of deferred compensation plan, apprenticeship, and health 
benefit funds for each hour worked on the Projects in the amounts designated in the 
Master Agreements of the appropriate local.  The Contractor/Employer(s) shall not be 
required to pay contributions to any other trust funds or in amounts that are not contained 
in the published prevailing wage determination to satisfy their obligation under this 
Article except that Contractor/Employer(s) who are signatory to collective bargaining 
agreements with the respective trades shall continue to pay all trust fund contributions as 
outlined in such collective bargaining agreements. 
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9.2 By signing this Agreement, the Contractor/Employer(s) adopt and agree to 
be bound by the written terms of the legally established trust agreements, as described in 
9.1, specifying the detailed basis on which payments are to be made into, and benefits 
paid out of, such trust funds. 

9.3 Wages, Hours, Terms and Conditions of Employment:  The wages, hours 
and other terms and conditions of employment on the Projects shall be governed by the 
Master Agreement of the respective crafts, copies of which shall be on file with the 
District, to the extent such Master Agreement is not inconsistent with this Agreement.  
Where a subject is covered by the Master Agreement and not covered in this Agreement, 
the Master Collective Bargaining Agreement will prevail.  When a subject is covered by 
both the Master Collective Bargaining Agreement and this Agreement, to the extent there 
is any inconsistency, this Agreement will prevail. 

ARTICLE 10. 
EMPLOYEE GRIEVANCE PROCEDURE 

10.1 All disputes involving discipline and/or discharge of employees working 
on the projects shall be resolved through the grievance and arbitration provision 
contained in the Master Agreement for the craft of the affected employee.  No employee 
working on the Projects shall be disciplined or dismissed without just cause. 

ARTICLE 11. 
COMPLIANCE 

11.1 It shall be the responsibility of the Contractor/Employer(s) and Unions to 
investigate and monitor compliance with the provisions of the Agreement contained in 
Article 9.  Nothing in this Agreement shall be construed to interfere with or supersede the 
usual and customary legal remedies available to the Unions and/or employee benefit trust 
funds to collect delinquent trust fund contributions from Employers on the Projects.  The 
District shall monitor and enforce compliance with the prevailing wage requirements of 
the State and Contractor/Employer(s)’ compliance with this Project Stabilization 
Agreement. 

ARTICLE 12. 
JOINT ADMINISTRATIVE COMMITTEE 

12.1 The parties to this Agreement shall establish a nine (6) person Joint 
Administrative Committee.  This Committee shall be comprised of three (3) 
representatives selected by the District and three (3) representatives selected by the 
Unions.  Each representative shall designate an alternate who shall serve in his or her 
absence for any purpose contemplated by this Agreement. 

12.2 The Joint Administrative Committee shall meet as requested by the Parties 
to review the implementation of the Agreement and the progress of the Projects.  Any 
question regarding the meaning, interpretation, or application of the provisions of this 
Agreement shall be referred directly to the Joint Administrative Committee for review 
and recommendation. 
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ARTICLE 13. 
GRIEVANCE ARBITRATION PROCEDURE 

13.1 The parties understand and agree that in the event any dispute arises out of 
the meaning, interpretation or application of the provisions of this Agreement, the same 
shall be settled by means of the procedures set out herein.  No grievance shall be 
recognized unless the grieving party (Local Union or District Council on its own behalf, 
or on behalf of an employee whom it represents, or a Contractor/Employer on its own 
behalf) provides notice in writing to the signatory party with whom it has a dispute within 
ten (10) business days after becoming aware of the dispute but in no event more than 
thirty (30) business days after it reasonably should have become aware of the event 
giving rise to the dispute.  The time limits in Section 13.1 may be extended by mutual 
agreement (oral or written) of the parties. 

13.2 Grievances shall be settled according to the following procedures: 

Step 1: Within five (5) business days after the receipt of the written 
notice of the grievance, the Business Representative of the 
involved Local Union or District Council, or his/her designee, 
and the representative of the involved Contractor/Employer 
shall confer and attempt to resolve the grievance. 

Step 2: In the event that the representatives are unable to resolve the 
dispute within the five (5) business days after its referral to 
Step 1, either involved party may submit it within three (3) 
business days to the Joint Administrative Subcommittee 
(consisting of one District and one Union representative of the 
Joint Administrative Committee), which shall meet within five 
(5) business days after such referral (or such longer time as is 
mutually agreed upon by all representatives on the Joint 
Administrative Committee), to confer in an attempt to resolve 
the grievance.  If the dispute is not resolved within such time 
five (5) business days after its referral or such longer time as 
mutually agreed upon, it may be referred within five (5) 
business days by either party to Step 3. 

Step 3: Within five (5) business days after referral of a dispute to Step 
3, the parties shall choose a mutually agreed upon arbitrator for 
final and binding arbitration.  If the parties cannot mutually 
agree on the selection of an arbitrator, the arbitrator shall be 
selected by the alternate striking method from the following 
list: Jerrilou Cossack, Thomas Angelo, William Riker, Larry 
Kay, and Robert Clark. The order of striking names from the 
list of arbitrators shall be determined by a coin toss, the winner 
of which shall decide whether they wish to strike first or 
second.  Such striking shall take place within three (3) days.  If 
a party does not respond within three (3) days, this means any 
Arbitrator from the list is acceptable.  The decision of the 
Arbitrator shall be binding on all parties.  The Arbitrator shall 
have no authority to change, amend, add to or detract from any 
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of the provisions of the Agreement.  The expense of the 
Arbitrator shall be borne equally by both parties.  The 
Arbitrator shall arrange for a hearing on the earliest available 
date from the date of his/her selection.  A decision shall be 
given to the parties within five (5) calendar days after 
completion of the hearing unless such time is extended by 
mutual agreement.  A written opinion may be requested by a 
party from the presiding Arbitrator.  The time limits specified 
in any step of the Grievance Procedure set forth in Section 13.2 
may be extended by mutual agreement of the parties initiated 
by the written request of one party to the other, at the 
appropriate step of the Grievance Procedure.  However, failure 
to process a grievance, or failure to respond in writing within 
the time limits provided above, without a request for an 
extension of time, shall be deemed a waiver of such grievance 
without prejudice, or without precedent to the processing of 
and/or resolution of like or similar grievances or disputes.  In 
order to encourage the resolution of disputes and grievances at 
Steps 1 and 2 of this Grievance Procedure, the parties agree 
that such settlements shall not be precedent setting. 

ARTICLE 14. 
JURISDICTIONAL DISPUTES 

14.1 The assignment of Covered Work will be solely the responsibility of the 
Employer performing the work involved; and such work assignments will be in 
accordance with the Plan for the Settlement of Jurisdictional Disputes in the Construction 
Industry (the “Plan”) or any successor Plan. 

14.2 All jurisdictional disputes on this Project between or among the Building 
and Construction Trades Unions and the Employers, parties to this Agreement, shall be 
settled and adjusted according to the present Plan established by the Building and 
Construction Trades Department, or any other plan or method of procedure that may be 
adopted in the future by the Building and Construction Trades Department.  Decisions 
rendered shall be final, binding and conclusive on the Employer and Union parties to this 
Agreement. 

14.3 For the convenience of the parties, and in recognition of the expense of 
travel between Northern California and Washington, D.C., at the request of any party to a 
jurisdictional dispute under this Agreement, an Arbitrator shall be chosen by the 
procedures specified in Article 5, Section 5, of the Plan from a list composed of John 
Kagel, Thomas Angelo, Robert Hirsch and Thomas Pagan and the Arbitrator’s hearing on 
the dispute shall be held at the applicable Building and Construction Trades Council.  All 
other procedures shall be as specified in the Plan. 

14.4 All jurisdictional disputes shall be resolved without the occurrence of any 
strike, work stoppage, or slow-down of any nature, and the Employer’s assignment shall 
be adhered to until the dispute is resolved.  Individuals violating this Section shall be 
subject to immediate discharge. 
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14.5 Each Employer shall conduct a Pre-Job Conference with the Council prior 
to commencing Covered Work.  The Primary Employer and the Owner will be advised in 
advance of all such conferences and may participate if they wish.  Pre-job conferences for 
different Employers may be held together. 

ARTICLE 15. 
MANAGEMENT RIGHTS 

15.1 The Contractor/Employer(s) shall retain full and exclusive authority for 
the management of their operations, including the right to direct their work force in their 
sole discretion.  No rules, customs or practices shall be permitted or observed which limit 
or restrict production, or limit or restrict the working efforts of employees except that 
lawful manning provisions in the Master Agreement shall be recognized. 

ARTICLE 16. 
SAVINGS CLAUSE 

16.1 The parties agree that in the event any article, provision, clause, sentence 
or word of the Agreement is determined to be illegal or void as being in contravention of 
any applicable law, by a court of competent jurisdiction, the remainder of the Agreement 
shall remain in full force and effect.  The parties further agree that if any article, 
provision, clause, sentence or word of the Agreement is determined to be illegal or void, 
by a court of competent jurisdiction, the parties shall substitute, by mutual agreement, in 
its place and stead, an article, provision, clause, sentence or word which will meet the 
objections to its validity and which will be in accordance with the intent and purpose of 
the article, provision, clause, sentence or word in question. 

The parties also agree that in the event that a decision of a court of competent 
jurisdiction materially alters the terms of the Agreement such that the intent of the parties 
is defeated, then the entire Agreement shall be null and void. 

If a court of competent jurisdiction determines that all or part of the Agreement is 
invalid and/or enjoins the District from complying with all or part of its provisions and 
the District accordingly determines that the Agreement will not be required as part of an 
award to a Contractor/Employer, the unions will no longer be bound by the provisions of 
Article 4. 

ARTICLE 17. 
TERM 

17.1 The Agreement shall be included as a condition of the award of all 
construction contracts for the Projects. 

17.2 The Agreement shall continue in full force and effective until the 
completion of the Projects.  However, upon the fifth anniversary of the execution of the 
Agreement, the District shall have the unilateral right to terminate the Agreement without 
cause therefore.  However, if the District does not exercise its right to terminate the 
Agreement within thirty (30) days of the fifth anniversary of the execution of the 
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Agreement, then, the Agreement shall continue in full force for an additional five- year 
term, at which time the District will again be afforded the unilateral right to terminate the 
Agreement without cause, to be exercised under the same conditions as the initial right to 
terminate. 

ARTICLE 18. 
LOCAL BERKELEY HIRE REQUIREMENTS 

18.1 The Parties agree to a goal that Berkeley Residents, and especially District 
Graduates, will perform a minimum of 30% of the hours worked, on a craft by craft basis 
on the Projects.  In the event that no Berkeley residents or District Graduates are 
available to fulfill the 30% local hire requirement, the next tier of residents will come 
from the Green Corridor.  This includes the cities of Albany, Alameda, Berkeley, El 
Cerrito, Emeryville, Richmond, Oakland, and San Leandro.  The Contractor/Employer(s) 
shall make good faith efforts to reach this goal through the utilization of the Unions’ 
hiring hall procedures.  The Unions shall make good faith efforts in their recruiting and 
training of District Graduate and Berkeley Resident workers and in their hiring hall 
procedures to facilitate this 30% goal on the Projects. 

18.2 Should any of the contractors performing work on the Projects fail to meet 
this 30% goal and fail to demonstrate “good faith” efforts to do so, through a specific 
submittal process to be included in their contractual requirements, the contract’s 10% 
retention will be held until such time that this failure is remedied.  Acceptable remedies 
to correct continued failure may include, but not be limited to the following remedies, as 
determined by the Joint Administrative Committee (as established in Section 12): 

18.2.1 Classification as a non-qualified bidder on future District projects; 

18.2.2 Commitment, with documentation, to employ District Graduates, 
Berkeley residents or Green corridor Residents on non-District projects for a determined 
number of work hours; and 

18.2.3 Bringing in District Graduates and Berkeley residents as new 
apprentices and continuing their employment for up to 12 months. 

18.3 A Contractor/Employer(s) who has employed a District Graduate for up to 
six months preceding the start of the District project for a minimum of at least 100 hours 
per month and has the ability to perform safely the basic functions of the applicable trade 
may receive credit for 50% of these hours towards the 30% goal.  A Contractor/Employer 
may also receive credit for 50% of the documented hours performed by District 
Graduates or Berkeley Residents on the Contractor’s non-District projects, when such 
hours are concurrent with the Contractor’s work on the Projects. 

18.4 The maximum total combined credit that can be applied for in 18.3 is half 
of the 30%. 

18.5 The contractors may use District student intern’s hours for credit towards 
the local hiring goals.  Internships for credit may be up to three (3) interns per year at up 



 

BERKELEY UNIFIED SCHOOL DISTRICT PROJECT LABOR AGREEMENT 
OREGON AND RUSSELL STREET SITE SAFETY DOCUMENT 00 58 00-17 
PROJECT# 500.2301 

to 3000 hours per year per intern. 

18.6 Should any Contractor/Employer performing work on the Projects exceed 
the 30% local hire goal as set forth in this Agreement, they shall be acknowledged at the 
appropriate public, televised school board meeting for their efforts at the completion of 
their contract scope. 

18.7 Apprenticeship Provision: 

18.7.1 The Prime Contractor and their sub-contractors will be required to 
hire 1 District Graduate, Berkeley Resident or Berkeley Student as a first period 
apprentice for every 5 million dollars of total construction cost.  There can be no more 
than 2 entry-level apprentices credited for each craft, and the general contractor will be 
able to include entry-level apprentices hired by their subcontractor to meet this 
requirement.  The District will refer names of former students or recent graduates to the 
Union and Contractors and the Unions will agree to cooperate with the Contractor in 
furnishing apprentices as requested and the hiring of the apprentices will be in 
accordance to the Apprenticeship provisions listed in the Master Agreements, and the 
apprentices shall be properly supervised and paid in accordance with provisions 
contained within the Master Agreements.  The failure of the District to refer names 
and/or the Union to provide those apprentices upon request will relieve the Prime 
contractor of this District Graduate/Berkeley Resident/Student first period apprentice 
hiring responsibility. 

18.7.2 The General Contractor , or subcontractor who hires such Berkeley 
Resident/Student First Period Apprentices shall be credited with two work hours towards 
the 30% local work hours, for each hour worked by the first period Berkeley 
Resident/Student apprentices. 

18.7.3 The intent of this provision is to work the new apprentices to the 
full extent permissible by state law and the Master Agreements.  Failure of the General 
Contractor and their subcontractors to maintain qualified apprentices on the job will be 
subject to Division of Apprenticeship Standards penalties, and further penalties as 
determined by the Joint Administrative Committee. 

18.8 Career Technical Education Program.  Both the District and the 
Building Trades agree that an active school to career program in the trades can be a 
benefit to many Berkeley students.  The Building Trades and the District agree to 
collaborate in the development and implementation of a Construction Career Technical 
Education program.   

The Building Trades agree to support the District’s programs by doing the 
following: 

1. Assisting the Green Academy by: 

a. Providing speakers at least twice a year, 
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b. Escorting field trips to existing apprenticeship centers at least three times a 
year, per the school’s schedule, 

c. Mentoring students.  Identify at least five individuals who will serve as 
mentors, 

d. Internships for students.  The Unions will explore providing internships.  
The Unions will assist the program in identifying willing contractors and 
suppliers to provide additional internships. 

2. Actively participate in the District’s CTE Advisory Committee which may 
meet as frequently as once per month. 

3. Career Fairs.  Agree to actively participate with multiple trade booths in two 
career fairs per year. 

4. Actively participate in helping to create and provide hands-on training for, 
pre-apprenticeship programs set up by the District for adult school and b-tech 
students.  Such participation may begin slowly, but it is envisioned that the 
trades will spend no less than 100 hours per year in assisting this program. 

5. Assist in exploring the feasibility of the District students participating in local 
pre-apprenticeship programs, such as the Cypress-Mandela program.  Support 
the District efforts with this program if a mutual agreement with such a 
program can be worked out. 

The parties agree to meet around the implementation of the program at the discretion of 
the District. 

ARTICLE 19. 
MISCELLANEOUS PROVISIONS 

19.1 Integration.  This Agreement is intended by the parties as the final 
expression of their agreement with respect to such terms as are included herein and as the 
complete and exclusive statement of its terms and may not be contradicted by evidence of 
any prior agreement or of a contemporaneous oral agreement, nor explained or 
supplemented by evidence of consistent additional terms. 

19.2 No Representations or Warranties.  Each of the parties acknowledges 
no one has made any promise, representation or warranty whatsoever, express or implied, 
written or oral, not contained herein to induce them to execute this Agreement, and that 
this Agreement is not executed in reliance upon any such promise, representation or 
warranty. 

19.3 Modification.  Each of the parties acknowledges and agrees that this 
Agreement may be amended only by a writing signed by all of the parties. 

19.4 Interpretation.  Each of the parties acknowledges and agrees that this 
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Agreement is an accord and satisfaction to be construed as whole according to its fair 
meaning and not in favor of nor against any of the parties as draftsman or otherwise. 

19.5 Forum.  Any action or proceeding seeking any relief under or with respect 
to this Agreement shall be brought solely in the Superior Court of the State of California 
for the County of Alameda in accordance with the procedures set forth in this Agreement. 

19.6 Choice of Law.  This Agreement shall be governed by and interpreted 
under the laws of the State of California and the Federal laws of the United States of 
America as applicable to instruments, persons, transactions and subject matter which 
have legal contacts and relationships exclusively within the State of California. 

19.7 No Attorneys Fees.  No party shall be entitled to recover an award of 
attorneys fees or costs with respect to any action or proceeding seeking relief under this 
Agreement. 

19.8 Counterparts.  This Agreement may be executed in counterparts, each of 
which shall constitute an original of the Agreement.  Facsimile signature pages 
transmitted to other parties to this Agreement shall be deemed equivalent to original 
signatures on counterparts. 

19.9 Warranty of Authority.  Each of the persons signing this Agreement 
represents and warrants that such person has been duly authorized to sign this Agreement 
on behalf of the party indicated, and each of the parties by signing this Agreement 
warrants and represents that such party is legally authorized and entitled to enter into this 
Agreement. 

19.10 Ratification by Governing Board.  This Agreement shall not by binding 
on the District until it is ratified by the Governing Board at a publicly noticed Governing 
Board meeting. 

Berkeley Unified School District  
 
By:         

 
Date:       

Building and Construction Trades Council of Alameda 
County, AFL-CIO (Council) 

 

 
By:         
 Andreas Ferreira Cluver 
 Secretary-Treasurer 

 
Date:       

 
Asbestos Workers, Local 16 Boilermakers, Local 549 
 
 
By:        
 Steve Steele 
 

 
 
By:        
 Dale Bilyeu 
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Bricklayers & Allied Craftsmen, Local 3 Roofers and Waterproofers, Local 81 
 
 
By:        
 Tom Spear 
 

 
 
By:        
 Doug Ziegler 
 

District Council of Plasterers and 
Cement Masons of Northern California 

Cement Masons, Local 300 

 
 
By:        
 Mike Moylan 
 

 
 
By:        
 Mike Moylan 
 

Plasterers, Local 66 Electrical Workers, Local 595 
 
 
By:        
 Chester Murphy, Jr. 
 

 
 
By:        
 Victor Uno 
 

United Association of Steamfitters, 
Pipefitters, Plumbers & Gasfitters, Local 
342 

Laborers District Council on behalf of, 
Hod Carriers, Local 166, Laborers, Local 
67, Laborers, Local 304 

 
 
By:        
 Jay Williams 

 
 
By:        
 Oscar de la Torre 
 

Hod Carriers, Local 166 Laborers, Local 67 
 
 
By:        
 Sam Robinson 

 
 
By:        
 Victor Para 

 
Laborers, Local 304 

 
Operating Engineers, Local 3 

 
 
By:        
 Fernando Estrada 
 

 
 
By:        
 Russ Burns 
 

 
District Council Ironworkers of the State 
of California and Vicinity 

Ironworkers, Local 378 

 
 
By:        
 Joe Standley 

 
 
By:        
 Jeff Mcuen 

Sheet Metal Workers, Local 104 Sign Display & Allied Crafts, Local 510 
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By:        
 Bruce Word 
 

 
 
By:        
 Joseph Toback 
 

Sprinkler Fitters, Local 483 Teamsters, Local 853 
 
 
By:        
 Stan Smith, Jr. 
 

 
 
By:        
 Rome Aloice 
 

Elevator Constructors, Local 8 United Association of Journeyman & 
Apprentices of the Pipe Fitting Industry, 
Underground Utility / Landscape, Local 
355 

 
 
By:        
 Pat McGarvey 
 

 
 
By:        
 Dennis Soares 

District Council 16, Painters & Allied 
Trades on behalf of Auto & Marine 
Painters, Local 1176, Carpet & Linoleum 
Layers, Local 12, Glaziers, Architectural 
Metal & Glassworkers, Local 169, Painters 
& Tapers, Local 3 

Northern California Regional Council of 
Carpenters on behalf of, Carpenters, Local 
713, Carpenters, Local 2236, Lathers, 
Local 68L, Pile Drivers, Local 34, 
Millwrights, Local 102 

 
 
By:        
 Doug Christopher 
 

 
 
By:        
 Robert Alvarado 
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Addendum A:  Agreed To Letter of Assent 
 

[Addressee] 
[Address] 
[City and State] 
 

Re: Berkeley Unified School District Measure I New Construction and Modernization 
Projects, Project Stabilization Agreement.  

 

Letter of Assent for ______________________________________________ 
(Projects Name) 

Dear Mr. /Ms. ______________: 
 

The undersigned party confirms that it agrees to be a party to and bound by the Berkeley 
Unified School District Measure I New Construction and Modernization Projects, Project 
Stabilization Agreement as such Agreement may, from time to time, be amended by the 
parties or interpreted pursuant to its terms. 
 

By executing this Letter of Assent, the undersigned party subscribes to, adopts and agrees 
to be bound by the written terms of the legally established trust agreements specifying the 
detailed basis upon which contributions are to be made into, and benefits made out of, 
such trust funds and ratifies and accepts the trustees appointed by the parties to such trust 
funds. 
 

Such obligation to be a party to and bound by this Agreement shall extend to all work 
covered by said Agreement undertaken by the undersigned party on the Berkeley Unified 
School District Measure I New Construction and Modernization Projects.  The 
undersigned party shall require all of its subcontractors, of whatever tier, to become 
similarly bound for all their work within the scope of this Agreement by signing an 
identical Letter of Assent. 
 

This letter shall constitute a subscription agreement, to the extent of the terms of the 
letter. 
 

CONTRACTOR/SUBCONTRACTOR: ____________________________________ 
 

Project Contract Number:    ____________________________________ 
 

California State License Number:  ____________________________________ 
or Motor Carrier (CA) Permit Number 
 

Name and Signature of Authorized Person: ____________________________________ 
(Print Name) 

      ____________________________________ 
(Title) 

      ____________________________________ 
(Signature)    (Date) 

END OF DOCUMENT 
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PERFORMANCE BOND  
(100% of Contract Price) 

(Note:  Contractor must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of the Berkeley Unified School District, (“District”) and  
         (“Principal”) have entered into a 
contract for the furnishing of all materials and labor, services and transportation, necessary, 
convenient, and proper to perform the following project: 

OREGON AND RUSSELL STREET SITE SAFETY PROJECT #500.2301 

(“Project” or “Contract”) which Contract dated     , 20___, and all of the 
Contract Documents attached to or forming a part of the Contract, are hereby referred to and made 
a part hereof; and 

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the 
faithful performance of the Contract. 

NOW, THEREFORE, the Principal and          
           (“Surety”) are held 
and firmly bound unto the Board of the District in the penal sum of 

              

Dollars ($   ), lawful money of the United States, for the payment of which sum 
well and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and 
assigns jointly and severally, firmly by these presents, to: 

- Promptly perform all the work required to complete the Project; and 

- Pay to the District all damages the District incurs as a result of the Principal’s failure to 
perform all the Work required to complete the Project. 

Or, at the District’s sole discretion and election, the Surety shall obtain a bid or bids for completing 
the Contract in accordance with its terms and conditions, and upon determination by the District of 
the lowest responsible bidder, arrange for a contract between such bidder and the District and make 
available as Work progresses sufficient funds to pay the cost of completion less the “balance of the 
Contract Price,” and to pay and perform all obligations of Principals under the Contract, including, 
without limitation, all obligations with respect to warranties, guarantees and the payment of 
liquidated damages.  The term “balance of the Contract Price,” as used in this paragraph, shall 
mean the total amount payable to Principal by the District under the Contract and any modifications 
thereto, less the amount previously paid by the District to the Principal, less any withholdings by the 
District allowed under the Contract.  District shall not be required or obligated to accept a tender of 
a completion contractor from the Surety for any or no reason. 

The condition of the obligation is such that, if the above bound Principal, its heirs, executors, 
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly 
keep and perform the covenants, conditions, and agreements in the Contract and any alteration 
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thereof made as therein provided, on its part to be kept and performed at the time and in the intent 
and meaning, including all contractual guarantees and warrantees of materials and workmanship, 
and shall indemnify and save harmless the District, its trustees, officers and agents, as therein 
stipulated, then this obligation shall become null and void, otherwise it shall be and remain in full 
force and virtue. 

Surety expressly agrees that the District may reject any contractor or subcontractor proposed by 
Surety to fulfill its obligations in the event of default by the Principal.  Surety shall not utilize 
Principal in completing the Work nor shall Surety accept a Bid from Principal for completion of the 
Work if the District declares the Principal to be in default and notifies Surety of the District’s 
objection to Principal’s further participation in the completion of the Work. 

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall 
hold good for a period equal to the warranty and/or guarantee period of the Contract, during which 
time Surety’s obligation shall continue if Contractor shall fail to make full, complete, and satisfactory 
repair and replacements and totally protect the District from loss or damage resulting from or 
caused by defective materials or faulty workmanship.  The obligations of Surety hereunder shall 
continue so long as any obligation of Contractor remains. Nothing herein shall limit the District’s 
rights or the Contractor or Surety’s obligations under the Contract, law or equity, including, but not 
limited to, California Code of Civil Procedure section 337.15. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition to the terms of the contract or to the work to be performed thereunder or the 
specifications accompanying the same shall in any way affect its obligation on this bond.  The 
Surety also stipulates and agrees that it shall not be exonerated or released from the obligation of 
this bond by any overpayment or underpayment by the District that is based upon estimates 
approved by the Architect.  The Surety does hereby waive notice of any such change, extension of 
time, alteration, or addition to the terms of the Contract or to the work or to the specifications. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all 
purposes be deemed an original thereof, have been duly executed by the Principal and Surety 
above named, on the    day of    , 20___. 

  

Principal Surety 

By By 

 Name of California Agent of Surety 

 Address of California Agent of Surety 

 Telephone No. of California Agent of Surety 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a 
Power of Attorney and Certificate of Authority for Surety.  The California Department of 
Insurance must authorize the Surety to be an admitted surety insurer. 

END OF DOCUMENT 
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PAYMENT BOND 
Contractor's Labor & Material Bond  

(100% Of Contract Price) 

(Note: Contractor must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of the Berkeley Unified School District, (“District”) 
and          , (“Principal”) have entered 
into a contract for the furnishing of all materials and labor, services and transportation, 
necessary, convenient, and proper to perform the following project: 

OREGON AND RUSSELL STREET SITE SAFETY PROJECT #500.2301 

(“Project” or “Contract”) which Contract dated     , 20___, and all of 
the Contract Documents attached to or forming a part of the Contract, are hereby referred 
to and made a part hereof; and 

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon 
the performance of the work, to file a good and sufficient bond with the body by which the 
Contract is awarded in an amount equal to one hundred percent (100%) of the Contract 
price, to secure the claims to which reference is made in sections 9000 through 9510 and 
9550 through 9566 of the Civil Code, and division 2, part 7, of the Labor Code. 

NOW, THEREFORE, the Principal and        
            (“Surety”) 
are held and firmly bound unto all laborers, material men, and other persons referred to in 
said statutes in the sum of            
Dollars ($   ), lawful money of the United States, being a sum not less than 
the total amount payable by the terms of Contract, for the payment of which sum well and 
truly to be made, we bind ourselves, our heirs, executors, administrators, successors, or 
assigns, jointly and severally, by these presents. 

The condition of this obligation is that if the Principal or any of its subcontractors, or their 
heirs, executors, administrators, successors, or assigns of any, all, or either of them shall 
fail to pay for any labor, materials, provisions, or other supplies, used in, upon, for or about 
the performance of the work contracted to be done, or for any work or labor thereon of any 
kind, or for amounts required to be deducted, withheld, and paid over to the Employment 
Development Department from the wages of employees of the Principal or any of his or its 
subcontractors of any tier under Section 13020 of the Unemployment Insurance Code with 
respect to such work or labor, that the Surety will pay the same in an amount not exceeding 
the amount herein above set forth, and also in case suit is brought upon this bond, will pay 
a reasonable attorney’s fee to be awarded and fixed by the court, and to be taxed as costs 
and to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims under section 9100 of 
the Civil Code, so as to give a right of action to them or their assigns in any suit brought 
upon this bond. 
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Should the condition of this bond be fully performed, then this obligation shall become null 
and void; otherwise it shall be and remain in full force and affect. 

And the Surety, for value received, hereby stipulates and agrees that no change, extension 
of time, alteration, or addition to the terms of Contract or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and it does hereby waive 
notice of any such change, extension, alteration, or addition. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which 
shall for all purposes be deemed an original thereof, have been duly executed by the 
Principal and Surety above named, on the    day of    , 20___. 

  

Principal Surety 

By By 

 Name of California Agent of Surety 

 Address of California Agent of Surety 

 Telephone No. of California Agent of Surety 

  

 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and 
a Power of Attorney and Certificate of Authority for Surety.  The California 
Department of Insurance must authorize the Surety to be an admitted surety 
insurer. 

END OF DOCUMENT 
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