Request for Proposal #RFP26-002 (“RFP”)
Historical Study of District Practices and Student Impact

Contact Information
Berkeley Unified School District
2020 Bonar St.

Berkeley, CA 94702
Attn: Superintendent Ford Morthel
superintendent@berkeley.net

Proposals Due
July 31, 2025 at 4:00 P.M.

The terms and conditions of this RFP are governed by the applicable state and federal laws.



l. Anticipated Schedule

The following schedule is anticipated to be used by the Berkeley Unified School District (“BUSD”
or District) for purposes of this RFP.

DATE ACTION
RFP Posted: On or before July 1, 2025
Deadline to Submit Questions: July 14, 2025 at 4:00 P.M.
Responses to Questions Posted: July 21, 2025
Proposal Deadline: July 31, 2025 at 4:00 P.M.
Potential Interviews (If Necessary): August 11-15, 2025
Proposed Finalist Selected: On or before August 18, 2025
Anticipated Board Consideration of Contract: September 3 or 17, 2025
Anticipated Contract Start Date: October 1, 2025

While BUSD will make every effort to adhere to the above schedule, it reserves the right to amend
the schedule as it deems necessary. BUSD reserves the right to amend or cancel this RFP at any
time and without reason. Proposers are responsible for viewing any addenda to this RFP at
www.berkeleyschools.net/departments/purchasing/rfp/. Questions submitted after the deadline
above may be sent to superintendent@berkeley.net; however, BUSD reserves the right not to
respond to the question in whole or in part. Contacting BUSD School Board members and/or any
District staff other than the Superintendent’s Office may disqualify the proposer from the selection
process.

11, District Information

The Berkeley Unified School District (“BUSD” or “District”), which is governed by a five-member
elected school board, currently serves approximately 9,400 students in preschool, grades TK-12,
and an adult school. More information on the District is available at http://www.berkeley.net.

111. Proposer Eligibility

BUSD s issuing this RFP for organizations that are tax-exempt under section 501(c)(3) of the
Internal Revenue Code (“Proposers”).

V. Purpose

The purpose of this RFP is to provide the District with a historical study of its past policies,
decisions, activities, actions, and inactions that may have negatively impacted Descendant
students as well as its policies, decisions, activities, and actions that may have mitigated those

impacts (“Historical Study”). See Section V (Scope of Work/Deliverables) for more information.

While the decision to seek this Historical Study is based, in part, on the Final Report and
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Recommendations from the BUSD Reparations Task Force (“Task Force Report”), this RFP stands
on its own. The selected Proposer is not required to use the Task Force Report in any way unless
otherwise noted.

V. Scope Of Work/Deliverables

The main deliverable of the Historical Study is a final written report that includes the following:

A summary of the evolution of public education within what is now the current BUSD
boundaries.

A summary of the evolution of the structure and scope of BUSD, including prior to the
formation of the current iteration of BUSD.

A summary of the historical demographic changes among the student body in BUSD.
A summary of all relevant quantitative and qualitative data.

An analysis of how the following impacted, or likely impacted, BUSD students:
redlining; zoning laws; school segregation (whether de jure or de facto) and
desegregation; busing; school locations; school zone boundaries; grade configurations;
student assignment practices and policies (e.g., neighborhood schools, zone schools);
discipline practices and policies; special education practices and policies; and academic
tracking practices and policies.

Other components as desired by the selected Proposer or as directed by the
Superintendent or designee.

As part of the Historical Study and in preparation for producing the final written report, the
selected Proposer shall do all of the following:

Review the Task Force Report to affirm or correct the historical information included
therein.

Work with the District to define Descendant students for purposes of the Historical
Study.

Conduct relevant primary source research (e.g., review of documents available at UC
Berkeley and in the Berkeley Historical Museum).

Collect as much historical student outcome data as responsibly possible.

Identify and summarize the impacts of all BUSD policies and initiatives that were
intended to support or serve Descendant students.

Interview current and former BUSD staff, School Board members, students, and
families.

Consult with historians and other experts familiar with the history of Berkeley and
BUSD.

The selected Proposer shall also provide a written update on the status and progress of the work
required by this section to the Superintendent or designee on the last workday of each month.
Additionally, the selected Proposer shall provide up to six special updates, as determined by the
Superintendent or designee, which may include (but would not be limited to) one or more
presentations or interim reports to the BUSD School Board.
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As determined by the Superintendent or designee, the work required by this section shall be done
in accordance with direction and input from District staff, District legal counsel, and/or other
individuals or organizations.

The Historical Study must be submitted to the Superintendent or designee no later than May 31,
2026, unless written approval is provided by the Superintendent of a later deadline.

VI. Maximum Cost

Upon satisfactory performance of the work and satisfactory delivery of the Historical Study, the
District shall direct and authorize Liberation Ventures (which granted BUSD $25,000 to fund the
Historical Study) to pay the selected Proposer $25,000. Additionally, the District shall pay the
selected Proposer $25,000—or less, if a lesser amount is sought in the proposal—within 60 days
of receipt of a proper invoice. Twenty-five thousand dollars is the maximum amount that the
District itself will directly pay to the selected Proposer under this RFP and the District shall not
separately pay for, reimburse, or otherwise cover any expenses incurred by the selected Proposer.
However, nothing herein prohibits the selected Proposer from soliciting grants, donations, or
other means of funding or payment from other sources for performing the work specified in this
RFP.

VII. Proposal Format

Each proposal, which must use a font size of between 11 and 14 point and which must use normal
margins on all pages (except for charts and graphics), must include the following:

1) Letter of Interest (5 pages max): The letter of interest must include the following:

- The Proposer’s name and confirmation of the Proposer’s 501(c)(3) tax status

- The contact information (name(s), title(s), email(s), phone number(s)) for the lead
individual who will be primarily responsible for performing the duties outlined in
this RFP.

- The Proposer’s interest in performing the duties outlined in this RFP.

- The Proposer’s relevant background and expertise, including with school districts
and/or conducting similar historical studies.

- The cost (up to $25,000), in addition to the $25,000 allocation from Liberation
Ventures, that the Proposer is seeking from the District to perform the duties
outlined in this RFP.

- Whether the Proposer has or intends to apply for any grants, donations, or other
means of funding or payment from other sources for performing the work specified
in this RFP and the status of each such application.

The Letter of Interest must be signed by the lead individual who will be primarily
responsible for performing the duties outlined in this RFP.

At the Proposer’s option, the Letter of Interest may include a list of references,
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including contact information, attesting to work the Proposer has performed within
the past five (5) years.

2) Work Plan (5 pages max): The Work Plan must include a narrative and timeline for how
the Proposer intends to perform the duties outlined in this RFP, particularly those
articulated in Section V (Scope of Work/Deliverables). The Work Plan must also include
a detailed description of how the Proposer intends to conduct the Historical Study, how
the Proposer plans to present the information beyond the final written report itself
(e.g., an executive summary, a video summary, an interactive webpage), and how the
Proposer intends to make the information from the Historical Study accessible to and
actionable for BUSD and its stakeholders.

3) Completed Exhibits: All of the following exhibits must be reviewed, completed/
responded to, and signed:
- Exhibit A: Declaration of Accuracy
- Exhibit B: Disclosures
- Exhibit C: Non-Collusion Declaration
- Exhibit D: Certification Regarding Debarment, Suspension, Ineligibility And
Voluntary Exclusion
- Exhibit E: Workers Compensation Acknowledgement
- Exhibit F: Fingerprinting Notice and Acknowledgement
- Exhibit G: CGL Policy with minimum $1M per occurrence coverage limits

VIIl.  Submission Instructions

To submit a Proposal, it must be emailed as an attachment to superintendent@berkeley.net with
the email subject of “RFP26-002” by the deadline listed above. All proposals delivered after the
deadline will be considered at the District’s discretion. Incomplete proposals may be deemed non-
responsive and, therefore, not considered. Proposals should be attached to the email as a single,
searchable PDF file. The District is not responsible if the PDF file is too large to email or if the email
is otherwise not received by the District.

IX. Evaluation and Scoring

The primary intent of the evaluation and scoring process is to achieve the best value for the
District.

After the submission deadline has passed, all proposals received by that deadline will be opened
privately to ensure confidentiality and to avoid disclosure of the contents to competing Proposers
prior to and during the evaluation and scoring process. Then the Superintendent, at her discretion,
may choose to have one or more individuals evaluate and score each Proposer’s proposal as
outlined herein.

To qualify for evaluation, a proposal must include:
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1) A Letter of Interest that contains the following information:
- The Proposer's name and confirmation of the Proposer’s 501(c)(3) tax status
- The contact information (name(s), title(s), email(s), phone number(s)) for the lead
individual who will be primarily responsible for performing the duties outlined in
this RFP.
- The cost (up to $25,000) that the Proposer is seeking from the District to perform
the duties outlined in this RFP.

2) A Work Plan.
3) All exhibits completed and signed.

All qualified proposals will be evaluated based on the following criteria:

Max
Criteria Points
Proposer’s interest in performing the duties outlined in this RFP 5

Proposer’s relevant background and expertise with school districts 10
Proposer’s relevant background and expertise in conducting similar historical studies 25
Proposer’s other relevant background and expertise 10
Proposer’s Work Plan 50
Total 100

For each criterion, a proposal shall receive a percentage of the “Max Points” based on the
following scaled scoring guide rounded to the nearest whole number. Any percentage may be
given; the rows below are included to demonstrate the gradient of the scoring.

% of Max Pts Strengths Weaknesses
100% Addresses requi.re.ments c.omplet.ely;.exhibits outstanding Nonhe
knowledge, creativity, and innovation in numerous key areas
759% Addresses requirements completely; exhibits outstanding None in key
knowledge, creativity, or innovation in some key areas areas
50% Addresses most requirements; exhibits some knowledge, In one or two
creativity, or innovation in one or two areas key areas
S59% Addresses some requirements; does not exhibit knowledge, In multiple
creativity, or innovation key areas
0% Meets no requirements; no knowledge, creativity, or In most or all
innovation key areas
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Extra points will be awarded as follows if the proposed cost to BUSD of a qualified proposal is
$49,000 or less:

Extra

Proposed Cost to BUSD Points
$23,001-524,000 1
$21,001-523,000 2
$19,001-521,000 3
$17,001-$19,000 4
$15,000-$17,000 5
$14,999 or less 6

Upon conclusion of the evaluation and scoring process, the scores for each proposal will be
averaged. If one or more proposals score within five points of the top-scoring proposal, then the
District may choose to interview the top-scoring Proposer and one or more of the Proposers who
scored within five points of the top-scoring Proposer. (Any proposals not selected for an interview
will no longer be considered.) The proposals for each of the Proposers interviewed will then be
rescored.

Unless the District elects to not select any proposals, the proposal with the highest average score
(after the interviews, if any interviews occur) will be the presumed selected Proposer. If a contract
cannot be reached with the presumed selected Proposer, then the Proposer with the next highest
average score will become the presumed selected Proposer. The final contract must be approved
by the BUSD School Board.

A Proposer may protest the District’s decision not to select its proposal by filing a protest with the
District within five (5) business days after the Proposer receives notice. The protest must include
the name of the protesting Proposer, a detailed description of specific grounds for protest, and
copies of all supporting documents. Such a protest must be submitted by email to
superintendent@berkeley.net.

X. Additional Terms and Conditions

By submitting a proposal, the Proposer also acknowledges and agrees to each of the following
terms and conditions:

1) Each Proposer may submit only one proposal. If a Proposer submits more than one
proposal, then the District, at its sole discretion, may choose to reject all proposals
from the Proposer or may select one proposal for consideration.

2) A Proposer submits its proposal at its own risk and expense. The District will not

compensate any Proposer for any time or expense incurred in preparing a proposal or
for any demonstration or presentation that may be made.
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The District reserves, without limitation, the following rights:

- Toreject any or all proposals.

- To waive any minor informalities or irregularities.

- Tointerview one or more Proposers.

- To enter into negotiations with one or more Proposers.

- To enter into a contract with another Proposer in the event that the original
selected Proposer defaults or fails to execute a contract with the District.

The District may modify this RFP at its sole discretion and, if modification is necessary,
will do so by addenda. Notice of any addenda shall be given in writing to all parties who
have requested a copy of this RFP.

If a Proposer knows of an error in this RFP, or there is an error in this RFP that
reasonably should have been known to it, and the Proposer fails to notify the District
prior to the submission deadline, then the Proposer submits a proposal at its own risk;
and if the Proposer is awarded the contract, the Proposer shall not be entitled to
additional compensation or time because of the error or its later correction.

The Proposer has (i) carefully examined this RFP, any addenda thereto, and all related
materials and data referenced there, (ii) submitted any and all questions regarding this
RFP to the District in accordance with the timeline and process established by this RFP,
and (iii) is fully aware of the nature and location of the work, the quantities of the work,
and the conditions to be encountered in performing the work.

The proposal and any other information submitted by a Proposer in response to this
RFP shall become the property of the District. Notwithstanding any indication by a
Proposer of confidential contents, and with the exception of bona fide confidential
information, all contents of a proposal and any other information submitted are public
documents subject to disclosure under the Public Records Act after award.

The selected Proposer will furnish all labor, materials, transportation, and services for
the work described and specifications and for the items listed herein.

A proposal is subject to acceptance by the District at any time within one hundred and
twenty (120) days after opening of the same.

10) A proposal cannot be corrected or altered after opening by the District.

11) Each Proposer confirms that (a) it is agreeable to each and every provision of the

District’s Memorandum of Understanding Template, attached hereto and incorporated
herein by reference, and (b) that the District has the absolute right to (i) delete any
existing provision found in this RFP or the Memorandum of Understanding Template
and/or (ii) include additional provisions in the resulting contract between the District
and the selected Proposer prior to execution of said contracts by the parties.
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12) No verbal agreement or conversation with any officer, agent, or employee of the
District, either before or after the execution of the contract, shall affect or modify any
of the terms or obligations found in this RFP, the Memorandum of Understanding
Template, or the resulting contract between the District and the selected Proposer.

13) Each Proposer has been, by careful examination, satisfied as to (1) the nature and
location of the work, (b) the character, quality, and quantity of the materials to be
provided, (c) the character of equipment and facilities needed preliminary to and
during the prosecution of the work, (d) the general and local conditions, and (e) all
other matters which can in any way affect the work under the contract.
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Exhibit A
Declaration of Accuracy

On behalf of (“Proposer”), | declare, under penalty of
perjury under the laws of the State of California, that the presentations made in this proposal,
including all exhibits, are true and correct.

Print Name: Signature:

Title: Date:




Exhibit B
Disclosures

If any of the following are true for the Proposer, please attach an explanation for each one. Each
explanation shall be no longer than a page and does not count toward the page limit.

- Hasthe Proposer ever been in litigation or arbitration involving service for any public entity
during the prior five (5) years?
[ ]Yes, explanation attached. [ ]No

- Has the Proposer ever had a contract terminated for convenience or default in the prior
five years?
[ ]Yes, explanation attached. [ INo

- Is the Proposer or any of the lead individuals involved in actual litigation or aware of any
pending litigation regarding professional misconduct, bad faith, discrimination, or sexual
harassment?

[ ]Yes, explanation attached. [ INo

- Isthe Proposer or any of the lead individuals involved in disciplinary action or aware of any
disciplinary action and/or investigation conducted by any local, state, or federal agency?
[ ]Yes, explanation attached. [ INo

On behalf of (“Proposer”), | declare under penalty of
perjury under the laws of the State of California that the foregoing and any attachments are true
and correct.

Print Name: Signature:

Title: Date:




Exhibit C
Non-Collusion Declaration

On behalf of (“Proposer”), | declare: that the Proposer is
the party making the foregoing proposal; that the proposal is not made in the interest of, or on
behalf of, any undisclosed person, partnership, company, association, organization, or
corporation; that the proposal is genuine and not collusive or sham; that the Proposer has not
directly or indirectly induced or solicited any other proposer to put in a false or sham proposal and
has not directly or indirectly colluded, conspired, connived, or agreed with any proposer or anyone
else to put in a sham proposal, or that anyone shall refrain from responding; that the Proposer has
not in any manner, directly or indirectly, sought by agreement, communication, or conference
with any other proponent to secure any advantage against the District; that all statements
contained in the proposal are true; and, that the proponent will not pay any fee to any corporation,
partnership, company association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid.

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Print Name: Signature:

Title: Date:




Exhibit D
Certification Regarding Debarment, Suspension, Ineligibility And Voluntary Exclusion

| am aware of and hereby certify that neither
(“Proposer”) nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency. | further agree that the Proposer will include this clause without
modification in all transactions, RFPs, proposals, contracts and subcontracts issued by Proposer in
fulfillment of its responsibilities under this RFP if its proposal is selected.

Print Name: Signature:

Title: Date:




Exhibit E
Workers Compensation Acknowledgement

On behalf of (“Proposer”), | am aware of the provisions of
Section 3700 of the Labor Code which require every employer to be insured against liability for
workers' compensation or to undertake self-insurance in accordance with the provisions of the
code, and the Proposer will comply with such provisions before commencing the performance of
the work of this RFP.

Print Name: Signature:

Title: Date:

Labor Code § 3700
Every employer except the state shall secure the payment of compensation in one or more of the
following ways:

(a) By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure
either as an individual employer, or as one employer in a group of employers, which may
be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability
to self-insure and to pay any compensation that may become due to his or her employees.

(c) Forany county, city, city and county, municipal corporation, public district, public agency,
or any political subdivision of the state, including each member of a pooling arrangement
under a joint exercise of powers agreement (but not the state itself), by securing from
the Director of Industrial Relations a certificate of consent to self-insure against workers’
compensation claims, which certificate may be given upon furnishing proof satisfactory
to the director of ability to administer workers’ compensation claims properly, and to pay
workers’ compensation claims that may become due to its employees. On or before
March 31, 1979, a political subdivision of the state which, on December 31, 1978, was
uninsured for its liability to pay compensation, shall file a properly completed and
executed application for a certificate of consent to self-insure against workers’
compensation claims. The certificate shall be issued and be subject to the provisions of
Section 3702.

For purposes of this section, “state” shall include the superior courts of California.




Exhibit F
Fingerprinting Notice and Acknowledgement

The selected Proposer must comply with Education Code section 45125.1. The following
information is provided to assist the Proposer with compliance with the law but does not obviate
the need for or responsibility of the selected Proposer to fully understand all of its legal
responsibilities under Education Code section 45125.1.

- The selected Proposer will be required to ensure that it has a valid criminal records
summary as described in Education Code section 44237 for each of its employees who
interacts with pupils outside of the immediate supervision and control of the pupil’s parent
or guardian or a school employee and for any other employee as determined by the
District.

- The selected Proposer will be required to immediately provide any subsequent arrest and
conviction information it receives to the District pursuant to the subsequent arrest service.

- The selected Proposer will be required to prevent an employee from interacting with
District pupils until the Department of Justice has ascertained that the employee has not
been convicted of a felony as defined in Education Code section 45122.1.

- The selected Proposer will be required to certify in writing to the District under the penalty
of perjury that neither it nor any of its employees who are required to submit fingerprints,
and who may interact with pupils, have been convicted of a felony as defined in Education
Code section 45122.1, and that it is in full compliance with Education Code section
45125.1.

On behalf of (“Proposer”), | have read the foregoing and
agree that Proposer will comply with the requirements of Education Code section 45125.1 as
applicable.

Print Name: Signature:

Title: Date:




Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is dated this day of ,20  , by and between
Berkeley Unified School District hereinafter referred to as BUSD and

hereinafter referred to as “CONTRACTOR” whose place of business is , for Professional
Services.

This Memorandum of Understanding represents the services which “CONTRACTOR” will provide to the
“BUSD” at Berkeley, CA during the school year.

ARTICLE I: DESCRIPTION OF THE CONTRACTING AGENCY - Contractor
ARTICLE II: STATEMENT OF SERVICES TO BE PROVIDED

ARTICLE III: TERM OF SERVICES

Contractor shall commence work on . Work to be completed by 20

ARTICLE IV: REQUIREMENTS OF THE BUSD

To support the delivery of quality educational services to students and the school, as part of this MOU, the BUSD
agrees to the following:

ARTICLE V: TECHNICAL DIRECTION
Performance of the work under this MOU shall be subject to the direction of BUSD Principal/Manager:

ARTICLE VI: FINGERPRINTING AND TB CLEARANCE

Education Code 45125.1 and 49406 and California Assembly Bill 346 indicate that employees of entities providing
services on a school site must have a tuberculosis clearance and be fingerprinted by the California Department of
Justice and FBI for a criminal record check and found not to have been convicted of a serious or violent felony.
Accordingly, in the event that this MOU may involve contact with BUSD pupils, the Contractor shall comply with
the provisions of Education Code section 45125.1 and California Assembly Bill 346 regarding the submission of
employee fingerprints to the California Department of Justice and the FBI and the completion of criminal
background investigations of its employees. The Contractor shall not permit any employee to have any contact with
BUSD pupils until such time as the Contractor has verified in writing to the governing board of BUSD that the
employee has not been convicted of a felony, as defined in Education Code section 45125.1. The Contractor’s
responsibility shall extend to all of its employees, subcontractors, agents, and all employees or agents of
subcontractors regardless of whether those individuals are paid or unpaid, concurrently employed by BUSD, or
acting as independent Contractors of the Contractor. Verification of compliance with this section and the Criminal
Background Investigation Certification that may be required with this MOU, shall be provided in writing to BUSD
prior to each individual’s commencement of employment or performing any portion of the Services and prior to
permitting contact with any student.

Contractor expressly agrees that: (1) Contractor and all of Contractor’s employees working on the school site must
submit or have submitted fingerprints in a manner authorized by the Department of Justice and FBI, together with
the requisite fee as set forth in Education Code section 45125.1; (2) Contractor shall not permit any employee to
come in contact with pupils until the Department of Justice and FBI have ascertained that the employee has not been
convicted of a serious or violent felony. Contractor is required to fulfill these requirements at its own expense; (3)
Contractor certifies herein that none of its employees who may come in contact with pupils have been convicted of a
serious or violent felony.

Contractor further expressly agrees that the following conditions shall apply to any work performed by the
Contractor and/or Contractor’s employees on a school site: (1) Contractor and Contractor’s employees shall check
in with the school site office each day immediately upon arriving at the school site; (2) Contractor and Contractor’s
employees shall inform school site office staff of their proposed activities and locations at the school site; (3) Once
at such location, Contractor and Contractor’s employees shall not change locations without informing the school site
office prior to any such change in location; (4) Contractor and Contractor’s employees shall not use pupil restroom
facilities; and (5) if Contractor and/or Contractor’s employees find themselves alone with a pupil, Contractor and
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

Contractor’s employees shall immediately contact the school site office and request that a member of the school
staff be immediately assigned to the concerned work location.
INITIALS OF Contractor

ARTICLE VII: INSURANCE
a) The Contractor shall procure and maintain at all times it performs any portion of the Services
the following insurance with minimum limits equal to the amount indicated below.

b)

)

iii)

Commercial General Liability and Automobile Liability Insurance. Commercial General
Liability Insurance and Automobile Liability Insurance that shall protect the Contractor, the
District, and the State from all claims of bodily injury, property damage, personal injury,
death, advertising injury, and medical payments arising performing any portion of the
Services. (Form CG 0001 and CA 0001) Commercial General Liability insurance shall
include contractual liability, products liability, completed operations and broad form property
damage coverage.
Workers’ Compensation and Employers’ Liability Insurance. Workers’ Compensation
Insurance and Employers’ Liability Insurance for all of its employees performing any portion
of the Services. In accordance with provisions of section 3700 of the California Labor Code,
the Contractor shall be required to secure workers’ compensation coverage for its employees.
If any class of employee or employees engaged in performing any portion of the Services
under this MOU are not protected under the Workers’ Compensation Statute, adequate
insurance coverage for the protection of any employee(s) not otherwise protected must be
obtained before any of those employee(s) commence performing any portion of the Services.
Professional Liability (Errors and Omissions). Professional Liability (Errors and
Omissions) Insurance as appropriate to the Contractor’s profession.

Type of Coverage Minimum

Requirement

Commercial General Liability Insurance, including Bodily Injury,
Personal Injury, Property Damage, Contractual Liability, Products Liability,
Completed Operations and Broad Form Property Damage, Advertising
Injury, and Medical Payments $ 1,000,000

Each Occurrence $ 2,000,000
General Aggregate

Automobile Liability Insurance - Any Auto

Each Occurrence $ 1,000,000
General Aggregate $ 1,000,000

Professional Liability $ 1,000,000

Workers Compensation Statutory Limits

Employer’s Liability $ 1,000,000

Proof of Carriage of Insurance. The Contractor shall not commence performing any portion of the
Services until all required insurance has been obtained and certificates indicating the required coverage’s
have been delivered in duplicate to the District and approved by the District. Certificates and insurance
policies shall include the following:

i)

iii)

A clause stating: “This policy shall not be canceled or reduced in required limits of liability
or amounts of insurance until notice has been mailed to the District, stating date of
cancellation or reduction. Date of cancellation or reduction shall not be less than thirty (30)
days after date of mailing notice.”

Language stating in particular those insured, extent of insurance, location and operation to
which insurance applies, expiration date, to whom cancellation and reduction notice will be
sent, and length of notice period.

An endorsement stating that the District and the State and their agents, representatives,
employees, trustees, officers, consultants, and volunteers are named additional insureds under
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Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

all policies except Workers’” Compensation Insurance, Professional Liability, and Employers’
Liability Insurance. An endorsement shall also state that Contractor’s insurance policies shall
be primary to any insurance or self-insurance maintained by District.
iv) All policies shall be written on an occurrence form.
c) Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of no
less than A: VII, unless otherwise acceptable to the District.

ARTICLE VIII: DEFENSE AND INDEMNIFICATION

Contractor agrees to defend, indemnify and hold harmless BUSD, its Board, trustees, officers, agents, employees and
volunteers from all claims, including active and passive claims, losses, costs, attorney fees and expenses arising out
of any liability or claim of liability for personal injury, bodily injury to persons or death, contractual liability and
damage to property sustained or claimed to have been sustained arising out of activities of the Contractor or its sub-
Contractors, and any other person, firm or corporation furnishing or supplying services, materials or supplies in
conjunction with the services of the Contractor, whether authorized by this MOU or not. Contractor further agrees to
waive all rights of subrogation against BUSD. The provisions of this article do not apply to any damage or losses
caused solely by the negligence or willful misconduct of BUSD or any of its agents or employees.

ARTICLE IX: COMPENSATION FOR SERVICES
a) The BUSD agrees to pay Contractor a total of $ for the services described above. Complete the chart
below to provide justification for the total contract cost. List of the description of services, the number of
staff providing services, hourly rates, and costs of materials to be provided.

Contract Cost Justification for MOU
] Hourly/Daily
presenters Description of services to be provided Rate or cost Qty Total
$ $
$ $
Description of materials provided by Contractor
(i.e., binders, workbooks, CDs/DVDs, etc.) LT Qty il
$ $
$
If needed, provide additional detail justification below. Total : | $§

b) The BUSD agrees to pay the Contractor the contracted amount in monthly payments. Each payment will
be based on an invoice submitted by the Contractor on the last day of each month. The Invoice is to be
generated by the Contractor on appropriate letterhead or form and shall include: Description of services
rendered during the invoice period; date and hours of services, hourly rates of staff or the specific services
provided during the month and a total. Invoices are to be sent to Berkeley Unified School District
Attention Accounts Payable, 2020 Bonar Street, Suite 217B, Berkeley, CA 94702.

¢) The Contractor shall maintain accurate records of costs incurred in performance of this MOU and shall
make such records available to the BUSD upon request.

ARTICLE X: TERMINATION
a) For Cause: BUSD may terminate this MOU upon giving of written notice of intention to terminate
for cause. Cause shall include:
1. material violation of this MOU by the Contractor; or

Page 3 of 13



Berkeley Unified School District
MEMORANDUM OF UNDERSTANDING

ii. any act by Contractor exposing BUSD to liability to others for personal injury or property damage;
or

iil. Contractor is adjudged a bankrupt, Contractor makes a general assignment for the benefit of
creditors or a receiver is appointed on account of Contractor's insolvency. BUSD may secure the
required services from another Contractor. If the expense, fees, and/or costs to BUSD exceeds the
cost of providing the service pursuant to this MOU, the Contractor shall immediately pay the
excess expense, fees, and/or costs to BUSD upon the receipt of BUSD’s notice of these expense,
fees, and/or costs. The foregoing provisions are in addition to and not a limitation of any other
rights or remedies available to BUSD.

b) Without Cause by BUSD: BUSD may, at any time, with or without reason, terminate this MOU and
compensate Contractor only for services satisfactorily rendered to the date of termination. Written notice
by BUSD shall be sufficient to stop further performance of services by Contractor. Notice shall be deemed
given when received by the Contractor or no later than three days after the day of mailing, whichever is
sooner.

c¢) Upon Termination: Contractor shall provide BUSD with all documents produced maintained or collected
by Contractor pursuant to this MOU, whether or not such documents are final or draft documents.

ARTICLE XI: PRIOR AGREEMENTS

This MOU represents the sole agreement between BUSD and the Contractor with respect to the scope of services
described herein. Any prior understanding or agreements, written or oral, between BUSD and the Contractor are
superseded by this MOU. This MOU may be amended or modified only by a written instrument executed by both
parties.

ARTICLE XII: SEVERABILITY

The invalidity or unenforceability of any one or more of the provisions of this MOU shall in no way affect the
validity or enforceability of any of the other provisions hereof, and any provision that is prohibited by or under the
laws of any jurisdiction shall be ineffective in such jurisdiction only to the extent of such prohibition and shall not
invalidate or in anywise affect the other provisions hereof.

ARTICLE XIII: ALTERNATIVE DISPUTE RESOLUTION

In the event of dispute about any invoice or the quality of work of the “CONTRACTOR”, the “BUSD” and
“CONTRACTOR?” agree to mediate such a dispute before a mutually agreed-upon mediator or a dispute resolution
service.

ARTICLE XIV: COMPLIANCE WITH LAWS

Contractor shall observe and comply with all rules and regulations of the governing board of BUSD and all federal,
state, and local laws, ordinances and regulations. Contractor shall give all notices required by any law, ordinance,
rule and regulation bearing on conduct of the Work as indicated or specified. If Contractor observes that any of the
Work required by this MOU is at variance with any such laws, ordinance, rules or regulations, Contractor shall
notify BUSD, in writing, and, at the sole option of BUSD, any necessary changes to the scope of the Work shall be
made and this MOU shall be appropriately amended in writing, or this MOU shall be terminated effective upon
Contractor’s receipt of a written termination notice from BUSD. If Contractor performs any work that is in violation
of any laws, ordinances, rules or regulations, without first notifying BUSD of the violation, Contractor shall bear all
costs arising therefrom.

ARTICLE XV: COPYRIGHT
Any written product produced as a result of this MOU shall be a work for hire and shall be the property of BUSD.

ARTICLE XVI: AMBIGUITY

The parities to this agreement, and each of them, hereby represent that the language contained herein is to be
construed as jointly proposed and jointly accepted, and in the event of any subsequent determination of ambiguity,
all parties shall be treated as equally responsible for such ambiguity

ARTICLE XVII: ASSIGNMENT
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Without the prior written consent of BUSD, this MOU is not assignable by the Contractor, either in whole or in part.

ARTICLE XVIII: GOVERNING LAW

The validity of this MOU and any of its terms or provisions as well as the rights and duties of the parties hereunder
shall be governed by the laws of the state of California. Venue for all litigation relative to the formation, interpretation,
and performance of this MOU shall be in Alameda County, California.
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T Attachment ‘G — STUDENT DATA PRIVACY ADDENDUM

This Student Data Privacy Addendum (“DPA”) is entered into by and between (“Contractor”) and
Berkeley Unified School District, a California public school district with offices at (“BUSD”). To the
extent that any term or condition set forth in this Addendum conflicts with the Parties' Independent Contractor
Agreement, the provisions of this Addendum will control.

WHEREAS, BUSD and Contractor desire to enter into an agreement for independent contractor professional
services titled Berkeley Unified School District Independent Contractor Agreement (“Services Agreement”).

WHEREAS, BUSD is a California public entity subject to all state and federal laws governing education,
including but not limited to California Assembly Bill 1584 (“AB 1584”) (codified in Education Code section
49073.1), the California Education Code, the Children's Online Privacy Protection Act (“COPPA”), and the
Family Educational Rights and Privacy Act (“FERPA”);

WHEREAS, BUSD and Contractor desire to modify certain terms of the Services Agreement to accommodate
the best interests of both Parties and to ensure compliance with applicable state and federal laws, school policies,
procedures, and applicable regulations as specifically provided herein.

NOW, THEREFORE, in consideration of the above premises, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, intending to be legally bound, the parties hereto agree
as follows:

1. Incorporation by Reference. The terms and conditions of the Services Agreement and any addenda are
incorporated herein by reference.

2. Term. The term of this DPA shall expire on the termination date stated in the Services Agreement or in
any addenda to such Services Agreement, whichever controls.

3. Use. Contractor shall not use any information in a Student Data' for any purpose other than those required
or specifically permitted by the Services Agreement. Contractor shall require all employees and agents
who have access to Student Data to comply with all applicable provisions of this DPA with respect to the
data shared under the Service Agreement. Contractor shall not sell or otherwise derive a benefit from
sharing information in a Student Data with a third party. Contractor shall enter into written agreements
with all subcontractors performing functions pursuant to the Service Agreement, whereby the
subcontractors agree to protect Student Data in manner consistent with the terms of this DPA.

! Student Data includes any data, whether gathered by Contractor or provided by BUSD or its users, students, or students’
parents/guardians, that is descriptive of the student including, but not limited to, information in the student’s educational record or email,
first and last name, home address, telephone number, email address, or other information allowing online contact, discipline records,
videos, test results, special education data, juvenile dependency records, grades, evaluations, criminal records, medical records, health
records, social security numbers, biometric information, disabilities, socioeconomic information, food purchases, political affiliations,
religious information text messages, documents, student identifies, search activity, photos, voice recordings or geolocation information.
Student Data shall constitute Pupil Records for the purposes of California and federal laws and regulations.



4. Ownership. All Student Data obtained by Contractor from BUSD continue to be the property of and under
the control of BUSD. BUSD retains exclusive control over student and staff data, including determining
who may access data and how it may be used for legitimate authorized purposes.

5. Export. Contractor shall provide a means by which its employees, when so authorized, can search and
export Student Data through reasonable procedures such that BUSD can respond to a parent, legal
guardian or eligible student who seeks review personally identifiable information on the pupil's records
or correct erroneous information. If pupil-generated content is stored or maintained by the Contractor,
Contractor shall, at the request of the BUSD, transfer said pupil-generated content to a separate student
account upon termination of the Services Agreement.

6. Disposition. Upon written request Contractor shall dispose or delete all, or a requested portion of, Student
Data obtained under the Service Agreement when it is no longer needed for the purpose for which it was
obtained. Disposition shall include (1) the shredding of any hard copies of any Student Data; (2) Deleting
electronic information; or (3) Otherwise modifying the personal information in those records to make it
unreadable or indecipherable by human or digital means. Nothing in the Service Agreement authorizes
Contractor to maintain Student Data obtained under the Service Agreement beyond the time period
reasonably needed to complete the disposition. Contractor shall provide written notification to BUSD
when the Student Data has been disposed.

7. Security. Contractor agrees to abide by and maintain adequate data security measures, consistent with
industry standards and technology best practices, to protect Student Data from unauthorized disclosure or
acquisition by an unauthorized person. Contractor shall take actions to ensure the security and
confidentiality of Student Data, including but not limited to:

a. Designating and training responsible individuals on ensuring the security and confidentiality of
Student Data. Contractor shall provide BUSD with contact information of an employee who BUSD
may contact if there are any security concerns or questions. Contractor shall only provide access
to Student Data to employees or contractors that are performing the Services and Contractor shall
secure usernames, passwords, and any other means of gaining access to the Services or to Student
Data.

b. Contractor shall maintain all data obtained or generated pursuant to the Agreement in a secure
computer environment and not copy, reproduce or transmit data obtained pursuant to the
Agreement except as necessary to fulfill the purpose of the Agreement. Contractor shall warrant
that security measures are in place to help protect against loss, misuse and alteration of the data
under Contractor’s control.

c. When data is accessed using a supported web browser, Contractor shall employ industry standard
measures to protect data from unauthorized access. The service security measures shall include
server authentication and data encryption. Contractor shall host data in an environment using a
firewall that is updated according to industry standards.

d. Contractor agrees to conduct digital and physical periodic risk assessments and remediate any
identified security and privacy vulnerabilities in a timely manner.

8. Targeted Advertising. Contractor shall not use Student Data, or any data derived from Student Data to
perform or deliver targeted advertising to students.

9. Breach Protocol. Upon becoming aware of any unlawful or unauthorized access to Student Data stored on
equipment used by Contractor or in facilities used by Contractor, Contractor will take the following
measures:



10.

11.

12.

a. promptly notify BUSD of the suspected or actual incident;

b. promptly investigate the incident and provide District with detailed information regarding the
incident, including the identity of affected users; and

c. assist the District in notifying affected users, affected parents, legal guardians of commercially
reasonable steps to mitigate the effects and to minimize any damage resulting from the incident.
Upon request from District, Contractor shall reimburse BUSD for actual costs associated with
notifying affected parties.

Indemnification. CONTRACTOR WILL DEFEND, INDEMNIFY AND HOLD BUSD AND ITS
RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS, HARMLESS FROM AND
AGAINST ANY AND ALL CLAIMS, SUITS, CAUSES OF ACTION, LIABILITY, LOSS, COSTS
AND DAMAGES, INCLUDING REASONABLE ATTORNEY FEES, ARISING OUT OF OR
RELATING TO ANY THIRD-PARTY CLAIM ARISING FROM BREACH BY CONTRACTOR OF
ITS OBLIGATIONS IN THIS DPA, EXCEPT TO THE EXTENT RESULTING FROM THE ACTS OR
OMISSIONS OF ED TECH JPA.

Order of Precedence. This terms of this DPA govern and supersede any and all previous oral and written
communications between the parties, their affiliates, and their respective employees and representatives
regarding these matters.

Successors Bound. This DPA is and shall be binding upon the respective successors in interest to
Contractor in the event of a merger, acquisition, consolidation or other business reorganization or sale of
all or substantially all of the assets of such business.

IN WITNESS WHEREOF, the Parties execute this Data Privacy Addendum on the date set forth below.

CONTRACTOR: BERKELEY UNIFIED SCHOOL DISTRICT
By: By:

Name: Name:

Title: Title:

Date: Date:

5/4535113.1
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| Attachment ‘H’ — RESPONSIBLE USE POLICY

A breach of this Agreement may lead to revocation of access privileges, disciplinary action, up to and
including dismissal, and/or appropriate legal action.

Responsible Use Policy

I have read, understand, and will abide by the agreement, all applicable District Board Policies and
Regulations, Technology Services Department Official Procedures and Protocols, and applicable state and
federal laws, when using computer and other electronic resources owned, leased, or operated by the Berkeley
Unified School District. I understand that this agreement will be in effect during the entire time of my
employment with the District. Any subsequent changes to the agreement will be posted online and will be
communicated electronically to employees.

Contractors Name (Print Full Name)

Signature

Date

All contractor email accounts expire on June 30" every year. Contractors who require the continued use
of district accounts beyond June 30" must resubmit an account application annually.


https://www.berkeleyschools.net/departments/busd-technology-department/

Berkeley Unified School District
Berkeley | MEMORANDUM OF UNDERSTANDING

PUBLIC SCHOOLS

Boveees Uned Schoet Dt Attachment | - ADDITIONAL INSURANCE
REQUIREMENTS

Contractor shall maintain Cyber Risk insurance to cover both tangible and intangible property risk of the system
and data, as well as third party liability for breaches of security. Cyber Risk insurance shall be in an amount and
scope acceptable to District, and desired coverage includes: i. Security and privacy liability, including privacy
breach response costs, regulatory fines and penalties; ii. Media liability, including infringement of copyright,
trademark and trade dress (intellectual property by appearance of product, design, or packaging); iii. Cyber
extortion; and iv. Privacy. Suggested limits of not less than $2,000,000 per occurrence, or sufficiently broad to
respond to the duties and obligations as is undertaken by the Contractor in the Services Agreement. The Policy
should include, or be endorsed to include, property damage liability coverage for damage to, alteration of, loss of,
or destruction of electronic data and/or information “property” of the Agency in the care, custody, or control of the
Contractor.

The insurance requirements set forth in Article 2 subparts d, e and f, of the Services Agreement shall apply to
Cyber Risk insurance.
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PUBLIC fgi{o?}sy MEMORANDUM OF UNDERSTANDING
e Attachment J — BUSD Sweat Free Policy

Berkeley Unified has long supported the premise that employers should fairly compensate employees, that the health and safety of
workers should be protected, and that no form of discrimination or abuse should be tolerated. Experience indicates that laws and
regulations designed to safeguard basic tenets of ethical business practices are disregarded in some workplaces, commonly referred to as
“sweatshops.”

In its role as a market participant that procures equipment, goods, materials and supplies, BUSD seeks to protect its interests by assuring
that the integrity of the District’s procurement process is not undermined by contractors who engage in sweatshop practices and other
employment practices abhorrent to the District.

Berkeley Unified has long supported the premise that employers should fairly compensate employees, that the health and safety of
workers should be protected, and that no form of discrimination or abuse should be tolerated. Experience indicates that laws and
regulations designed to safeguard basic tenets of ethical business practices are disregarded in some workplaces, commonly referred to as
“sweatshops.”

In its role as a market participant that procures equipment, goods, materials and supplies, BUSD seeks to protect its interests by assuring
that the integrity of the District’s procurement process is not undermined by contractors who engage in sweatshop practices and other
employment practices abhorrent to the District.

When the District inadvertently contracts with these contractors, the District’s ethical contractors are placed at a distinct competitive
disadvantage. Many times ethical contractors are underbid by unscrupulous contractors in competition for District contracts. These ethical
contractors may be dissuaded from participating in future procurement contracts. The District’s proprietary contracting interests are
served by doing business with contractors who make a good faith effort to ensure that they and their subcontractors shun sweatshop
practices and adhere to workplace and wage laws.

Seeking to protect these interests, the District requires that all contractors certify that they and, to the best of their knowledge, their
subcontractors will comply with the State of California’s Sweatfree Contractor Code of Conduct, which reads:

Contractors Name (Print Full Name)

Signature

Date


https://www.dir.ca.gov/sweatfreecode.htm

Sweatfree Code of Conduct

Pursuant to Public Contract Code section 6108 (g), all contractors or subcontractors contracting for the procurement or laundering of
apparel, garments or corresponding accessories, equipment, materials, or supplies (other than procurement related to a public works
contract) for the state of California, will sign a statement under penalty of perjury, as required by Public Contract Code section 6108 (),
that they adhere to the following as to employees utilized in the performance of the contract:

Contractors and subcontractors in the state of California

Contractors and subcontractors in California shall comply with all appropriate state laws concerning wages, workplace safety, rights to
association and assembly and nondiscrimination standards, as well as appropriate federal laws.

Contractors and subcontractors based in other states in the United States
Contractors based in other states in the United States shall comply with all appropriate laws of their states and appropriate federal laws.
Contractors and subcontractors outside of the United States

For contractors whose locations for manufacture or assembly are outside the United States, those contractors shall ensure their
subcontractors comply with the appropriate laws of countries where the facilities are located.

Additional requirements for all contractors and subcontractors

Contractors and subcontractors shall maintain a policy of not terminating any employee except for just cause, and employees shall have
access to a mediator or to a mediation process to resolve certain workplace disputes not regulated by the National Labor Relations Board.

Contractors and subcontractors shall ensure workers are paid, at a minimum, wages and benefits in compliance with applicable local,
state, and national laws of the jurisdiction in which the labor, on behalf of the contractor or subcontractor, is performed.

All contractors and subcontractors must comply with the overtime laws and regulations of the country in which their employees are
working.

All overtime hours shall be worked voluntarily. Workers shall be compensated for overtime at either (A) the rate of compensation for
regular hours of work, or (B) as legally required in the country of manufacture, whichever is greater.

No person may be employed who is younger than the legal age for children to work in the country in which the facility is located, or the
age for completing compulsory education, if any, whichever is greater. In no case may children under the age of 15 years be employed in
the manufacturing process.

There may be no form of forced labor of any kind, including slave labor, prison labor, indentured labor, or bonded labor, including forced
overtime hours. Pursuant to Public Contracting Code section 6108 (e) (6) "forced labor", and "prison labor" do not include work or
services performed by an inmate or a person employed by the California Prison Industry Authority.

The work environment shall be safe and healthy and, at a minimum, be in compliance with relevant local, state and national laws. If
residential facilities are provided to workers, those facilities shall be safe and healthy as well.

There may be no discrimination in hiring, salary, benefits, performance evaluation, discipline, promotion, retirement or dismissal on the
basis of age, sex, pregnancy, maternity leave status, marital status, race, nationality, country of origin, ethnic origin, disability, sexual
orientation, gender identity, religion or political opinion.

No worker may be subjected to any physical, sexual, psychological, or verbal harassment or abuse, including corporal punishment, under
any circumstances, including, but not limited to, retaliation for exercising his or her right to free speech and assembly.

No worker may be forced to use contraceptives or take pregnancy tests. No worker may be exposed to chemicals, including glues and
solvents that endanger reproductive health.



Contractors and bidders shall list the names and addresses of each subcontractor to be utilized in the performance of the contract, and list
each manufacturing or other facility or operation of the contractor or subcontractor for performance of the contract. The list, which shall

be maintained and updated to show any changes in subcontractors during the term of the contract, shall provide company names, owners
or officers, addresses, telephone numbers, e-mail addresses, and the nature of the business association.

NOTE: For a limited period, differing effective dates may come from the procuring agencies:

(1) Public Contracts Code section 6108 (f) (3) authorizes "the appropriate procurement agency" to employ a "phased and targeted
approach to implementing the sweatfree code of conduct." The ceiling on this phase-in is one year for policies "involving apparel,
garments and corresponding accessories," for the goal of promoting "feasibility and providing sufficient notice to contractors and the
general public.”

Prospective bidders in these categories should inquire directly whether the procurement agency has elected to use this authority for a one-
year phase-in period. It would be helpful if procuring agencies put that notice in their bid documents during this initial period.

(2) A different phased and targeted approach is authorized for "appropriate procurement agencies" in "other procurement categories." The
other categories are presumably the "corresponding equipment, materials, or supplies furnished to the state (other than procurement
related to a public works contract). Procurement agency targets within these other categories are to be based on "the magnitude of verified
sweatshop conditions and the feasibility of implementation."

Procuring agency acquisition of information as to those conditions and feasibility of "phase-in goals and timetable of up to three years in
order to achieve compliance" is presumably underway in procurement agencies, and should be the subject of future consultation with the
Department of Industrial Relations (DIR). In the interim, prospective bidders in these "other" categories should inquire directly whether
their particular procurement agency has elected to use any part of this three-year period for targeting goals and timetables. It would be
helpful if procuring agencies put their phase-in notice in bid documents during this targeting period.
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